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PREFACE 

TO  THE  SECX)ND  EDITIOK. 


Ih  tiiie  First  Edition  of  my  book  on  EnfranohiBements, 
I  had  collected  together  and  methodioally  arranged  the 
mnltitadinoiis  provisions  of  the  earlier  Copyhold  Acts 
(1841 — 1887)9  under  conyenient  praotioal  headings, 
giving  in  eyeiy  case  a  reference  to  the  particolar 
seotions  and  sob-sections  as  the  effect  thereof  was 
jtated ;  and  the  principal  utility  of  the  First  Edition 
consisted,  in  fact,  in  that  methodical  arrangement  and 
exposition* 

All  those  earlier  Acts  have  now  been  repealed,  and 
&B  provisions  relative  to  enfranchisements, — and  relative 
to  the  law  of  copyholds  generally, — contained  therein, 
have  been  re-enacted,  by  the  Copyhold  Act,  1894. 
And  that  Act  is  of  a  character  so  methodical  in  itself, 
that  the  labour  of  collecting  and  arranging  its  pro- 
visions, under  practical  headings,  is  almost  superseded ; 
while,  at  the  same  time,  the  Act  is  such  a  marvel  of 
4xnuaseness,  that  the  full  force  and  effect  of  its  pro- 
visions can  only  be  apprehended, — ^in  a  manner  suffi- 
ciently dear  for  business  purposes, — after  a  somewhat 
detailed  exposition  of  them. 
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In  this  Edition,  therefore,  the  exposition  of  the  Act 
has  received  the  larger  measure  of  attention,  and  the 
arrangement  of  its  provisions  has  required  a  less  degree 
of  attention.  And  as  regards  the  exposition  of  the 
Act,  I  have  (after  much  uncertainty  of  purpose) 
determined,  that  such  exposition  was  best  given  in  the 
form  of  annotations  to  the  sections  and  sub-sections  of 
the  Act, — and  I  have  endeavoured  to  make  these 
annotations  as  instructive  and  as  completely  expository 
as  may  be ;  while  as  regards  my  arrangement  of  the 
working  provisions  of  the  Act  under  convenient  practical 
headings,  I  have  been  able  to  abridge  or  to  reduce  the 
statement  of  these  provisions ;  and  any  (if  there  should 
be  any)  obscurity  in  the  statements  arranged  xinder  the 
practical  headings  will  be  removed,  and  their  imperfec- 
tion (if  any)  will  be  found  supplied,  on  a  reference  to 
the  annotations  imder  the  relevant  sections  and  sab- 
sections  of  the  Act. 

I  have  experienced  much  difiSicultyin  choosing  the 
plan  upon  which  the  new  Edition  should  be  constructed; 
but  a  mere  annotated  edition  of  the  Act  appeared  to 
me  to  be  incapable  of  answering  the  purposes  of 
business ;  and  that  much  will  probably  be  conceded  by 
stewards  generally,  and  by  valuers  and  others  whose 
business  extends  to  embrace  the  subject-matter  of 
enfranchisements.  And  I  therefore  resolved  to  adhere 
(in  all  its  essentials)  to  the  plan  adopted  by  me  in  the 
First  Edition;  and  the  same  plan,  therefore,  runs 
through  this  present  Edition, — only  such  modificationB 


FBEFACE  TO  THE  SECOND  BDITIOIC.  VU 

being  made  therein  as  the  alteration  of  oiroamstanoes 
permitted  and  reqniied. 

The  Book  aoooidinglj  oonsiflts  of  these  three  parts, 
namely, — 

Part  I. — ^The  Law  of  Enfranchisements  (and  in- 
cidentally of  Copyholds),  stated  ia  a  series  of 
Chapters  and  nnder  Practical  Headings ; 

Part  n. — ^The  Act  of  1894,  stated  section  by  section, 
with  annotations  to  each  section  and  sub-section; 
and 

Part  m. — ^An  Appendix  of  Forms  and  Precedents, 
together  with  some  few  Statutes  which  it  is  still 
necessary  to  have  before  one,  to  ensure  a  full 
comprehension  of  the  provisions  of  the  Copyhold 
Act,  1894. 

A,  BROWN. 

S,  New  Squabb,  Ldtooln's  Jmsf,  W.G. 
Mai/,  1895. 
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PABTL 
The  La.w  of  Enfranchisements  (and  incidentally^ 
of  Copyholds),  stated  in  a  series  of  Chapters 
and  under  practical  Headings. 


INTEODUCTORY  CHAPTER. 

It  is  to  be  remembered,  that  copyhold  lands  are  not 
mexely  Held  of  the  manor,  but  are  parcel  of  the  manor. 
In  the  same  way  that  lands  on  lease  are  still  (subject 
only  to  the  lease)  the  lands  of  the  lessor,  so  copyhold 
lands  (although  they  may  be  the  fee  simple  of  the 
eopjliolder)  are  still  the  lord's  lands,  subject  only  to 
ibe  oopyhold  tenancy.  The  same  remarks  apply  to 
costomaryhold  lands,  and  to  lands  commonly  designated 
eofltomary  freeholds,  all  which  are  essentially  copyhold 
lands  (a). 

On  the  other  hand,  the  ancient  freehold  lands  of  a 
manor  are  lands  which  are  merely  held  of  the  manor^ 

(a)  Ike  d.  JReay  y.  Stmtwgdon^  4  East,  271. 
B.— <3.  B 
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2  INTRODUCTORY  CHAPTER. 

but  which  are  fwt  parcel  of  the  manor.  These  lands 
are  not  the  lord's  lands  in  any  legal  sense ;  at  the  most, 
he  has  but  the  seignoiy  over  such  lands,  with  the  rights 
incident  to  such  seignory,  e.g.y  the  right  to  some  chief 
or  quit  rent,  or  to  a  heriot,  or  to  an  escheat,  but  he 
has  nothing  more.  The  same  remarks  apply  to  certain 
so-called  customary  freehold  lands,  but  which  in  reality 
are  ancient  freehold  lands  held  of  the  manor,  subject  to 
such  heriot  as  aforesaid,  with  some  customary  incident 
annexed  thereto,  and  which  customary  incident  is  in 
general  a  mere  peculiarity  annexed  to  the  mode  of  the 
alienation  of  the  lands  (b). 

For  a  due  apprehension  of  the  provisions  of  the  earlier 
Copyhold  Acts,  1841 — 1887,  the  distinction  above  taken 
required  to  be  constantly  borne  in  mind ;  and  it  stiU 
requires  to  be  remembered  in  all  dealings  imder  the 
Act  of  1894 ;  for  while  the  provisions  of  the  act  relate 
(almost  all  of  them)  to  copyhold  and  customaryhold 
lands,  some  few  of  these  provisions  relate  exclusively 
to  ancient  freehold  lands,  and  to  those  so-called 
customary  freehold  lands  which  are  essentially  ancient 
freehold  lands.  For  example,  in  copyhold  lands,  the 
mines  and  minerals  belong  in  general  to  the  lord ;  but 
in  ancient  freehold  lands,  the  mines  and  minerals  belong 
in  general  to  the  ancient  freeholder,  and  not  to  the  lord. 
Therefore,  where  lands  were  enfranchised  under  the 
Copyhold  Acts,  1841 — 1887,  and  the  enfranchisement 
was  whoUy  silent  as  regards  mines  and  minerals,  the 
provisions  of  sect.  48  of  the  Copyhold  Act,  1862,  to  the 
effect  that  the  enfranchisement  was  not  to  affect  (among 

{b)  Fattingham  v.  FUty,  2  Jar.  N.  8.  887. 
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other  things)  the  mrnes  and  minerals  within  or  under 
the  land  enfranchised,  did  not  neoessarilj  make  such 
mines  and  minerals  the  property  of  the  lord,  but  left 
the  ownership  thereof  as  it  was  before  the  enfranchise- 
ment, that  is  to  say,  in  the  lord  (if  he  was  the  owner 
thereof  before),  and  in  the  tenant  (if  he  was  the  owner 
thereof  before.)     And  similarly,  now,  where  lands  are 
en&anchised  imder  the  Copyhold  Act,  1894,  and  the 
eDfranchisement  is  wholly  silent  as  regards  the  mines 
and  minerals,  the  provisions  of  sect.  23  of  the  act,  which 
are  to  the  same  effect  as  the  provisions  of  sect.  48  of  the 
Act  of  1852,  leave  the  ownership  of,  and  rights  in  or  to, 
{he  mines  and  minerals  exactly  as  they  were  before  the 
enfranchisement.     It  is  true,  that,  upon  an  enfranchise- 
ment of  copyhold  lands,  the  copyholder  may  bargain 
with  the  lord  to  have  the  mines  and  minerals  included, — 
and,  in  that  case,  the  mines  and  minerals  would  be  an 
item  to  be  taken  into  account  by  the  valuers  in  ascer- 
taining the  amount  of  the  compensation  to  be  paid  to 
the  lord  as  the  consideration  for  the  enfranchisement ; 
but  the  copyhold  tenant  may  enfranchise  without  any 
each  bargain ;  and  upon  an  enfranchisement  of  ancient 
freehold  lands,  the  tenant  would  in  no  case  require  to 
bargain  with  the  lord,  or  to  pay  him  any  consideration 
for  such  mines  and  minerals. 

And  again,  as  regards  the  timber  on  the  enfranchised 
tenement, — ^the  property  therein  is  usually  in  the  lord 
in  the  case  of  copyhold  lands,  the  tenant  having  in 
general  only  certain  limited  rights  therein;  but  in 
ancient  freehold  lands,  the  timber  is  invariably  the 
tenant's  already.  Therefore,  imder  the  earlier  Copy- 
hold Act^,  upon  an  enfranchisement  of  copyhold  lands, 

b2 
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— the  lord's  timber  rights  required  to  be  valued  in, 
seeing  that  (alter  the  enfranchisement)  the  timber 
became  the  property  of  the  tenant  (c), — ^just  as  it  also 
did,  upon  a  commutation  of  copyholds  effected  under 
the  earlier  Copyhold  Acits(d) ;  but  upon  an  enfranchise- 
ment of  ancient  freehold  lands,  the  lord  having  no 
timber  rights,  nothing  would  have  been  valued  in,  on 
account  thereof,— nor  would  now  be  valued  in,  upon  an 
enfranchisement  of  ancient  freehold  lands  under  the  Act 
of  1894.  But  as  regards  copyhold  lands  enfranchised 
under  the  Act  of  1894,  it  being  apparently  the  intention 
of  sub-sect.  1  (a)  of  sect.  21  of  that  Act,  that  the  timber 
shall,  after  the  enfranchisement,  belong  absolutely  and^ 
exclusively  to  the  tenant  (although  there  is  no  express 
provision  to  that  effect  contained  in  the  act),  the  timber 
will  require  to  be  valued  in,  that  is  to  say,  the  lord's 
timber  rights  (duly  discoimted  by  reference  to  the 
limited  rights  already  existing  in  the  tenant)  wiU 
require  to  have  a  value  put  upon  them,  and  such  value 
will  form  an  item  of  the  compensation  to  be  paid  to  the 
lord  for  the  extinction  of  his  timber  rights  resulting* 
from  the  enfranchisement. 

The  distinction  aforesaid,  between  copyhold  land  on 
the  one  hand  and  ancient  freehold  land  on  the  other 
hand,  required  also  to  be  borne  in  mind  in  determining 
the  operative  words  in  the  deed  of  enfranchisement,  or 
other  the  instrument  by  which  the  enfranchisement  was 
to  be  effected ;  for  in  the  case  of  copyhold  land,  the 
conveyance  in  the  enfranchisement  instrument  would 
be  of  the  freehold  corporeal  hereditament  vested  in  the 

(c)  Aot  1841,  8.  81.  (<Q  Aot  1841,  f«  34. 
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lord;  while  in  the  case  of  ancient  freehold  land^  the 
oonyeyance  in  the  enfranchisement  instrument  would 
he  merely  of  the  incorporeal  seignory,  with  the  incor- 
poreal rights  incident  thereto.  In  other  words^  the 
enfranchisement  of  copyhold  lands  was  by  grant,  con- 
Teyance,  and  release  of  the  lands  and  corporeal  here- 
ditaments themseiyes ;  but  the  enfranchisement  of  ancient 
freehold  lands  was  by  release  or  extinguishment  merely 
of  the  incorporeal  rights  of  the  lord  in  or  over  the  lands 
and  corporeal  hereditaments.  And  these  last-mentioned 
distinctions  still  retain  all  (or  nearly  all)  their  old  im- 
portance in  enfranchisements  efEeoted  under  the  Act 
of  1894. 

Then,  again,  it  should  be  premised,  that,  long  before 
any  Copyhold  Act  was  passed,  enfranchisements  were  in 
more  or  less  common  use ;  and  these  enfranchisementB 
were  and  still  are  commonly  described  as  enfranchise- 
moDts  at  the  common  law,  apart  from  any  enabling 
statute ;  and  the  provisions  regarding  enfranchisements 
(and  even  those  regarding  commutations)  contained  in 
the  earlier  Copyhold  Aots,  were  (and  in  fact  in  and 
\>y  the  acts  themselves  were  expressed  to  be)  cumula- 
tive (e)  ;  and  the  Act  of  1894  also  specifically  enacts  (/), 
that  nothing  in  the  act  shall  interfere  with  any  enfran- 
chisement that  may  be  made  independently  of  the  act. 
And  inasmuch  as  enfranchisements  at  the  common  law 
and  enfranchisements  under  the  Copyhold  Act,  and  under 
certain  other  statutes  hereinafter  to  be  mentioned,  are 
all  of  them  still  more  or  less  in  use,  and  their  modes 


(#)  Aot  1841,  8.  S3 ;  Act  1832,  8.  66. 
(/).Act  18;i4,  8.  9d  (d). 


6  INTRODUCTORY  CHAPTER. 

and  also  their  e£Fects  are  differeDt  in  yerj  material  re- 
spects, they  cannot  be  either  properly  effected,  or  (being 
effected)  they  cannot  be  properly  interpreted,  or  their 
true  operation  shown,  nnless  the  specific  character  of 
each  is  carefully  observed. 

In  the  present  work,  it  is  proposed,  therefore,  to  con- 
sider the  following  species  of  enfrandusements,  that  is 
to  say: — (1.)  Enfranchisements  at  the  common  law, 
apart  altogether  from  the  Copyhold  and  other  acts; 
(2.)  Enfranchisements,  whether  voluntary  or  compul- 
sory, under  the  Copyhold  Act,  1894  (and  under  the 
special  acts  more  or  less  incorporated  with  the  Copyhold 
Act,  and  which  relate  respectively  to  Church  lands, 
University  and  College  lands,  Crown  lands,  and  lands 
held  of  the  Duchy  of  Lancaster) ;  and  (3.)  Enfranchise- 
ments, whether  voluntary  or  compulsory,  under  par^ 
ticular  statutes  unconnected  with  the  Copyhold  Act. 

Chapter  I.  will  be  devoted  to  enfranchisements  at  the 
common  law, — apart  altogether  from  the  acts.  And  with 
a  view  to  the  due  consideration  of  enfranchisements 
under  the  Copyhold  Act,  1894,  and  under  the  other 
acts  in  that  behalf  applicable,  it  will  be  convenient  (and 
conducive  also  to  utility),  if  the  matter  be  partitioned 
off  according  to  the  following  scheme  or  disposition, 
that  is  to  say : — 

Chapter  II.  Enfranchisements  in  ordinary  cases. 
Sect.  1.  Under  the  Copyhold  Act,  1894. 

Sub-sect.  (1)  Compulsory  Enfranchisements. 
Sub-sect.  (2)  Voluntary  Enfranchisements. 
Sub-sect.  (3)  Enfranchisements,    the     common 
incidents    thereof,    whether    compulsory    or 
voluntary. 
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Seot  2.  Under  the  other  acts  {ue,^  under  acts  other 
than  the  Copyhold  Act,  1894). 
Sab-sect.  (1)  Under  the  Land  Tax  Bedemption 

Act,  1802. 
Sub-sect.  (2)  Under  the  Lands  Clauses  Consolir 

dation  Act,  1845. 
Sub-sect.  (3)  Under  the  Settled  Estates  Act, 

1877. 
Sub-sect.  (4)  Under  the  Settled  Land  Act,  1882, 
Chapter  III.  Enfranchisements  in  Extraordinary  Cases. 
Sect.  1.  Church  Lands. 
Sect.  2.  University  and  College  Lands. 
Sect.  3.  Crown  Lands. 
Sect  4.  Duchy  of  Lancaster  Lands. 
Sect.  5.  Duchy  of  Cornwall  Lands. 
It  will  then  be  convenient,  in  Chapter  IV.,  to  treat  of 
commutations  under  the  earlier  Copyhold  Acts, — doing 
so,  however,  with  the  greatest  possible  brevity, — seeing 
that  the  Copyhold  Act,  1894  (unlike  the  earlier  Copy- 
hold Acts),  contains  little  or  nothing  regarding  them, 
oad  appears  to  assume  rather  that  they  will  not,  in 
future,  be  resorted  to ;  although  why  the  act  should 
have  so  assumed,  it  is  difficult  to  understand. 

And  by  way  of  conclusion,  some  observations  of  a 
useful  practical  character  will  then  be  given  (in 
Chapter  V.)  under  the  heading  of  "  Practical  Directions 
as  to  Enfranchisements;"  and  these  observations  will  be 
principally  directed  to  the  ascertainment  of  the  enfran- 
chisement consideration,  that  is  to  say,  to  the  due 
valuation  of  all  those  incidents  of  tenure  which  are  to 
be  discharged  by  the  enfranchisement,  and  which  there- 
fore are  to  be  included  in  the  compensation  which  is  to 
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be  paid  by  the  enfranohismg  tenant  to  the  enfranohismg 
lord. 

But  before  entering  upon  the  consideration  of  these 
principal  matters,  it  will  be  oonvenient  to  notice  certain 
•amendments  in  the  law  of  copjholds,  which  were  made 
by  the  Copyhold  Act,  1841,  and  which  have  been  repeated 
and  maintained  in  the  Copyhold  Act,  1894,  and  certain 
further  amendments  made  by  other  acts, — ^the  amend- 
jnents  in  question  consistiDg  principally  in  simplifications 
and  facilities  in  and  for  the  alienation  of  copyhold  tene- 
ments.    These  amendments  are  as  follows : — 

(1.)  Courts  of  equity  may  now  decree  a  partition  of 
copyholds,  in  the  like  cases  in  which  and  by  the  like 
order  by  which  these  courts  may  decree  a  partition  of 
freehold  lands  (Act  lv394,  s.  87,  continuing  Act  1841, 
B.  85)  {g). 

(2.)  Lords  or  stewards  (and  deputy  stewards)  may 
hold  customary  courts,  although  no  copyhold  tenant 
(or  only  one  such  tenant)  is  present  thereat,  and  even 
although  there  be  no  copyhold  tenant  at  all  of  the 
manor  (Act  18!^4,  s.  82,  continuing  Act  1841,  s,  86)— 
but  so  nevertheless  that,  within  one  month  thereafter, 
notice  be  served  (upon  the  person  whose  right  or  interest 
may  be  affected  thereby  and  who  was  not  present  at  the 
court)  of  any  proclamation  made  at  the  court.  And 
the  customary  courts  must  be  held  and  constituted 
with  a  full  homage,  according  to  the  ancient  custom, 
in  all  cases  in  which  the  waste  lands  of  the  manor  are 


iff)  Burrell  y.  Dodd,  3  Bos.  &  P.  378 ;  Eometutle  v.  Charlestcorth, 
11  Sim.  315  ;  Bolton  y.  Ward,  4  Ha.  630 ;  Jope  v.  Morskead,  6  Beay. 
213. 
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to  be  dealt  with  at  the  cotirt,  and  the  oonsent  of  the 
homage  is  neoessaiy  to  such  dealings. 

(3.)  Grants  of  lands  formerly  held  by  copy  and  con- 
tuming  to  be  grantable  by  oopy  may  be  made  by  the 
lord,  or  by  the  steward  or  deputy  steward,  out  of  the 
manor,  and  without  holding  any  customary  court  (Act 
1894,  8,  83,  continuing  Act  1841,  s.  67),— but  so 
neyertheless  that  courts  shall  be  duly  held,  according 
to  the  ancient  custom  in  that  behalf,  for  the  grant  of 
waste  lands  to  be  held  by  copy,  where  the  consent  of 
the  homage  is  necessary  to  such  grants.  And  regarding 
these  last-mentioned  grants,  it  will  be  seen  hereafter, 
that  by  sect.  81  of  the  Act  1894  (continuing  sect.  6  of 
the  Act  1887),  the  consent  of  the  Board  of  Agriculture 
also  is  now  required  to  such  grants,  and  that  on  any 
Bueh  grant  being  made  to  hold  by  copy,  the  tenement 
comprised  therein  (although  thereby  expressed  to  be  of 
copyhold  tenure)  becomes  instanter  a  freehold  tenement, 
as  if  it  were  thereby  instantaneously  enfranchised  under 
the  1894  Act. 

(4.)  Admittances  may  be  made  by  the  lord,  or  by  the 
stewaid  or  deputy-steward,  out  of  the  manor,  and  with- 
out holding  any  customary  court  (Act  1894,  s.  84, 
continuing  Act  1841,  s.  88), — and  even  without  any 
prior  presentment  by  the  homage  of  the  devise,  or 
surrender,  or  of  other  the  fact  or  circumstance,  in 
pursuance  of  which  the  admittance  is  made  (Act 
1»94,  s.  84,  continuing  Act  1841,  s.  90). 

(5.)  Surrenders  might  be  made  out  of  the  manor  and 
^thout  holding  any  customary  court  (Act  1841,  s.  89) ; 
and  may,  semblej  still  be  so  made,  although  the  Act  of 
1894  does  not  specifically  so  provide;  and  all  surrenders, 
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or  deeds  of  surrender,  which  the  lord  is  compellable  to 
accept  (or  which  he  in  fact  accepts), — and  also  all  wills, 
copies  of  which  are  delivered  to  him  either  out  of  court 
or  at  a  customary  court  (and  if  at  a  customary  court, 
then  although  no  homage  is  assembled  thereat), — and 
also  all  such  grants  as  aforesaid,  and  admittances  as 
aforesaid,  respectively  made  as  aforesaid, — are  to  be 
entered  on  the  court  rolls  (Act  1894,  s.  85,  continuing 
Act  1841,  s.  89) ;  and  the  entry  so  made  is  as  valid  as 
if  it  had  been  made  in  pursuance  of  a  presentment  by 
the  homage  of  the  surrender  or  deed  of  surrender,  or 
of  the  will,  or  of  the  grant  or  admittance  (Act  1894, 
s.  85,  continuing  Act  1841,  s.  90), — the  same  fees 
and  charges  becoming  payable  for  such  entry,  as  for 
an  entry  made  upon  a  due  presentment. 

(6.)  Licences  (where  a  licence  is  necessary)  for  the 
alienation  of  the  copyhold  tenement  or  of  part  thereof 
by  devise,  sale,  exchange,  or  mortgage,  may  be  granted 
by  the  lord  (or  even  by  his  steward  duly  authorized  in 
that  behalf  in  writing,  but  not  otherwise) ;  and  upon 
every  such  licensed  alienation  of  part  only  of  the 
tenement,  the  lord  apportions  the  rent  between  the 
separated  parts  of  the  tenement,  and  each  separated 
part  thereupon  becomes  subject  to  its  own  apportioned 
part  of  such  rent,  and  is  thereafter  dealt  with  as  an 
original  copyhold  tenement  subject  to  that  apportioned 
rent  as  if  it  were  the  original  rent  therefor  (Act  1894, 
sect.  86,  continuing  Act  1841,  s.  92).  The  licence 
must  be  in  writing ;  and,  once  granted,  it  is  entered  on 
the  court  rolls.  And  note  that,  by  virtue  of  the  Settled 
Land  Act,  1882,  s.  14,  the  lord,  although  entitled  for  a 
limited  estate  only,  e.g,^  as  tenant  for  life,  may  grant  sucdi 
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fioenoe  to  alienate,  when  the  proposed  alienation  is  by 
'Way  of  lease  of  the  oopjhold  tenement,  or  of  any  part 
thereof ;  but  the  lord's  lioence  in  that  case  is  to  be  such 
as  (and  such  only  as)  the  Uoenoe,  if  it  had  been  a  lease 
of  the  manor,  the  Settled  Land  Act  would  have  autho- 
rized the  lord  as  tenant  for  life  to  make. 

(7.)  By  the  Wills  Act  (1  Vict.  c.  26),  ss.  o,  4,  5, 
continuing  the  provisions  in  this  behalf  of  Preston's 
Act,  1815  (65  Geo.  3,  o.  192),  a  surrender  to  the  use  of 
a  will  was  rendered  unnecessary ;  and  a  surrenderee, 
althongh  unadmitted,  was  enabled  to  devise  the  copy- 
holds comprised  in  the  surrender, — ^the  same  fines  and 
fees  and  charges  (and  also  the  same  stamps)  being 
payable  as  would  have  been  payable  if  there  had  been 
an  actual  surrender  to  the  use  of  the  will,  and  a  due 
presentment  and  registration  or  enrolment  thereof ;  or 
as  would  have  been  payable  if  there  had  been  an  actual 
admittance  of  the  unadmitted  surrenderee,  and  a  due 
Rffpender  made  by  him  thereafter,  and  the  surrender 
had  thereupon  been  duly  presented  .and  registered  or 
enrolled. 

(8.)  By  the  Act  1894,  s.  84,  sub-s.  2  (continuing 
Act  1887,  s.  2),  a  person  claiming  to  be  admitted  as 
tenant  may  accept  admittance  by  attorney, — the  attorney 
being  first  duly  appointed  by  him ;  and  the  appointment 
may  be  either  in  writing  or  by  word  of  mouth ;  but, 
of  course,  it  should  always  be  in  writing. 

(9.)  As  regards  trust  estates  and  mortgage  estates, 
on  the  death,  whether  testate  or  intestate,  of  the  last 
surviving  trustee  or  mortgagee  thereof,  the  legal  estate 
in  the  copyholds  (i.^.,  the  estate  entitling  and  requiring 
the  tenant  to  be  admitted  thereto  on  the  court  rolls) 
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was,  by  the  ConveyaiiGmg  Aot,  1881,  s.  30,  made  to 
deBoend  on  his  legal  personal  representative  (A) ;  but 
owing  to  suoh  representative  being  in  general  a  plurality 
of  persons  (whereby  the  lord's  fine  on  admittance  was 
augmented),  the  legal  estate,  it  was  latterly  provided 
(Act  1887,  s.  45),  should  not,  and  the  Act  of  1894, 
8. 88,  provides,  that  (in  effect)  the  legal  estate  shall  not, 
in  such  oases,  descend  on  the  legal  personal  representa- 
tive ;  the  legal  estate  in  all  such  cases  will,  therefore, 
now  devolve,  either  according  to  sect.  4  of  the  Vendor 
and  Purchaser  Act,  1874,  or  according  to  sect.  48  of 
the  Land  Transfer  Act,  1875,  whichever  of  these  two 
sections  shall  be  applicable  to  the  case :  and  if  neither 
of  them  shall  be  so  applicable,  then  the  descent  will 
apparently  be  according  to  the  law  bjb  it  stood  before 
these  acts  respectively  came  into  force. 

(JO.)  The  tenant  for  life  of  copyholds,  who  sells  or 
otherwise  alienates  same  under  the  Settled  Land  Act, 
18^2,  may,  by  sect.  2u  of  that  act,  convey  the  customary 
fee  simple  by  deed,  so  as  to  confer  on  the  purohaser  an 
admittable  estate  (i) ;  and  such  a  deed  would  be  in  the 
nature  of  the  deed  of  surrender  which  is  referred  to  in 
sect.  85  of  the  Act  of  1894,  as  above  mentioned. 

(A)  In  re  MilW  Trusts,  37  Ch.  Div.  312  ;  40  Ch.  Div.  14. 
(i)  Jn  re  Naykr  and  Spendld's  Contract,  34  Ch.  Dly.  217. 
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CHAPTER  L 

ENFRANCHISEMENTS  AT  THE  COMMON  LAW. 

Ax  enfranchiseineiit  may  be  effected  by  any  lord  en- 
tided  to  the  manor  in  fee  simple,  or  who  has  a  power  to 
enfranchisey  or  a  power  of  sede  and  exchange  which 
includes  in  it  a  power  to  enfranchise  (a).  The  copy- 
holder need  not  be  entitled  to  his  copyhold  tenement  in 
oastoniaiy  fee  simple;  but  if  entitled  for  a  limited 
estate,  any  enfranchisement  which  he  may  accept  will 
enure  for  the  benefit  not  of  himself  alone,  but  for  the 
benefit  of  himself  and  of  all  others  entitled  in  remainder 
or  reversion  (i).  A  copyholder  entitled  in  tail  who 
aooepts  an  enfranchisement  thereby  bars  the  issue  in 
tail  (c),  and  also  all  remaindermen  and  reversioners  {d)  ; 
90  that,  in  such  a  case,  the  enfranchisement  would  enure 
for  his  own  sole  benefit. 

Under  the  Setded  Land  Act,  1882  (e),  a  lord  entitled 
for  life  only  may  (if  entitled  in  possession)  effect  an 
enfranchisemetit,  but  subject  to  the  provisions  of  that 
act,  80  that  such  an  enfranchiselhent  is  reaUy  a  statutory 

(«)  Dart,  V.  &  p.  4th  ed.  p.  70. 

(h)  Wynne  T.  Cookes,  1  Bro.  0.  0.  616. 

(t)  Parker  v.  l\*mer,  1  Vem.  393. 

(^  ChaUoner  y.  Marthail,  2  Yes.  624 ;  3  Yes.  127 ;  4  East,  283. 

{$)  46  &  46  Yiot.  0.  38,  B.  3. 
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and  not  a  common  law  enfranchisement.  And  the  like 
observation  applies  to  that  immediate  enfranchisement 
which  now  results  and  arises,  under  sect.  81  of  the 
Copyhold  Act,  1894  (formerly  sect.  6  of  the  Copyhold 
Act,  1887),  upon  any  grant  of  the  manorial  waste 
lawfully  made  by  the  lord — which  grants  he  may  not 
now  lawfully  make,  even  with  the  full  consent  of  the 
homage  (where  that  consent  is  required  to  the  grant), 
unless  he  obtain  also  the  consent  of  the  Board  of 
Agriculture  to  the  grant — ^the  grants  lastly  referred  to 
being  now  placed  (in  effect)  upon  the  same  footing  as 
the  lord's  common  law  grants  in  the  nature  of,  and  by 
way  of,  inclosure  of  the  waste, — aU  which  last-mentioned 
grants  always  were  of  freehold  tenure,  and  lords  might 
(under  the  Statute  of  Merton)  have  freely  made  such 
common  law  grants  of  the  waste,  subject  only  to  the 
restrictions  in  that  behalf  imposed  by  the  act ;  but  the 
Commons  Act,  1876  (/),  the  relevant  provisions  of 
which  are  set  forth  in  the  Appendix  to  this  treatise,  has 
now  imposed  certain  further  restrictions  upon  these 
common  law  grants  (otherwise  called  improvements)  of 
the  waste;  and  the  considerations  which  are  thereby 
prescribed  are  also  to  weigh  with  the  Board  of  Agricul- 
ture when  they  consent  to  the  before-mentioned  copy- 
hold grants  of  the  waste. 

Upon  every  common  law  enfranchisement,  the  lord's 
title  ought,  strictly  speaking,  and  for  the  reasons  herein 
appearing,  to  be  investigated ;  and  on  any  subsequent 
dealing  with  the  lands  so  enfranchised,  that  title  would, 
in  general,  still  require  to  be  shown,  unless  guarded 

(/)  39  &  40  Vict.  0.  66. 
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against  by  special  oonditions  of  sale  in  the  case  of  a 
sale,  or  by  some  other  special  condition  or  provision  in 
the  case  of  other  dealings  with  the  lands,  e.g.^  by  mort- 
gage or  the  like ;  but  as  regards  sales,  the  Conveyancing 
Act,  1881  (^),  s.  3,  has  now  provided,  that,  under  an 
open  contract  for  the  sale  of  enfranchised  lands,  the 
purchaser  shall  not  be  entitled  to  call  for  the  title  to 
make  the  enfranchisement. 

Also,  upon  every  common  law  enfranchisement,  the 
mortgages  or  other  incumbrances  affecting  the  lord's 
title  to  the  manor  would  (as  the  result  of  the  enfran- 
diisement)  become  charges  on  the  enfranchised  copyhold ; 
and  by  way  of  ensuring  some  measure  of  protection 
against  such  incumbrances,  the  copyholder,  in  the  case 
of  a  common  law  enfranchisement,  used  to  create,  and 
still  would  create — with  the  lord's  licence — ^a  long  term 
of  years  in  his  copyhold  tenement,  previously  to  accept- 
iogtheenfranchisement  (A), — a  burdensome  but  necessary 
complication  of  his  title. 

The  enfranchisement  being  a  conversion  of  the  copy- 
hold tenement  into  freehold,  it  is  to  be  effected, — ^that  is 
to  say,  completed, — either  (1)  By  a  common  law  con- 
veyance of  the  fee  simple  of  the  tenement  to  the 
copyholder,  either  by  the  lord  of  the  manor,  or  by  a 
stranger  to  whom  the  lord  has  previously  conveyed  the 
freehold  of  such  tenement  {() ;  or  (2)  By  the  lord,  or 
8Qch  freeholder  as  aforesaid,  releasing  to  the  copyhold 
tenant  all  the  seignoral  rights.     The  former  method  is 

is)  44&45Viot.  0.  41. 

(A)  See  Lease  for  Long  Term,  by  Licence,  in  Part  III.,  Appendix  of 
Foims,  Precedents,  an4  Statutes  hereunder, 
(t)  XtffM'fMM,  2Co.  16  6. 
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the  better  one,  as  the  copyhold  is  more  properly  enlarged 
into  an  estate  of  freehold  by  a  conveyance  of  the  lord's 
reversionary  interest  (A;),  than  by  a  mere  release  of  his 
seignoral  rights.  Should  the  lord  release  merely  the 
quit  rent  or  any  specific  service  or  specific  seignoral 
right,  that  release  would  operate  as  a  merger  only  of 
the  particular  incident  released,  and  not  as  an  enfran- 
chisement (/) ;  it  would,  in  fact,  if  foi"  value,  amount 
to  a  commutation  simply,  of  the  manorial  incident 
released. 

The  conveyance  by  way  of  enfranchisement  should 
always  be  taken  to  the  copyholder  himself,  and  not  to 
a  trustee  for  him ;  for  in  the  latter  case,  the  copyhold 
interest  would,  strictly  speaking,  continue  to  subsist  (m). 
Various  forms  of  enfranchisement  deeds  at  the  common 
law,  and  apart  from  statute,  will  be  found  in  Part  IIL 
hereunder,  most  of  these  enfranchisement  deeds  being 
of  a  simple  character,  and  only  one  of  them  being  of  a 
complex  character. 

In  all  enfranchisement  deeds  at  common  law,  the 
mines  pass  to  the  enfranchising  copyholder,  unless  they 
are  expressly  reserved  thereout;  and  when  expressly 
reserved,  there  should  also  be  reserved  and  granted  to 
the  lord  all  such  rights  (enumerating  them  specifically) 
of  winning  and  working  and  carrying  away  the  minerals 
(paying  or  not  paying,  according  as  may  be  agreed, 
compensation  for  damage)  as  will  effectively  enable  the 
lord  to  work  the  mines  profitably. 

Bights  of  common  in  the  waste  of  the  manor  are 

(k)  Samnui't  ease,  13  Co.  66. 

(/)  FawVemr  t.  Fawlkner,  1  Vera.  21. 

(m)  Howard  Y.  BwrthU,  Hob.  ISl ;  Qro.  Jao.  673. 
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extmgmshed  bj  a  oommon  law  enfranchifiement  (n), 
and  should  therefore  be  specifically  preserved  to  the 
oopyholder  by  a  re-grant  thereof  (o) ;  for  a  mere  grant 
of  the  appurtenances  to  the  copyhold  will  not  operate  as 
a  le-grant  of  such  rights  of  oommon  (p).  However, 
rights  of  common  in  waste  lands  out  of  the  manor  are 
not  lost  by  such  enfranchisements ;  for  these  latter 
rights  belong  to  the  copyholder's  land,  and  not  to  his 
estate  {q) ;  also,  a  right  of  way  over  another's  copyhold 
wonld  remain  (r) ;  also,  a  way  of  necessity  would  not 
be  extinguished  by  the  enfranchisement  {s). 

Since  the  statute  of  Quia  Emptores  (18  Edw.  I.  c.  1), 
the  ancient  services  rendered  by  a  copyholder  to  the 
loid  cannot  be  reserved  on  the  enfranchisement;  and 
any  rents,  therefore,  which  may  purport  to  be  reserved 
in  or  by  the  enfranchisement  deed  will  be  rents  upon 
contract,  or  by  way  of  rent-charge,  and  not  of  rent- 
Berviee  {t) ;  and  after  the  enfranchisement,  the  copyhold 
or  customaiy  tenement  becomes  frank-free;  and  the 
fiank-tenement  or  freehold  appears  necessarily  to  be 
beld  of  the  lord  above,  and  not  of  the  enfranchising  lord, 
—in  which  particular,  also,  a  common  law  enfranchise- 
ment is  distinguished  from  an  enfranchisement  effected 

(fi)  Bradihaw  t.  Syre,  Gro.  Eliz.  670 ;  Martham  r.  Munier,  Gro. 
Jae.  253. 

(o)  Ihidffe  T.  Carpenter,  6  Maul.  &  Bel.  49 ;  and  see  Styant  v. 
Stoker,  2  Vera.  250. 

{p)  Bradghaio  y.  £yre,  eupra;  Martham  y.  Sunter,  eupra. 

is)  TyringkamU  ease,  4  Co.  38  a ;  Crowder  y.  Oldfield,  6  Mod.  19. 

(r)  Empwn  y.  WiUianuon,  1  Boll.  Abr.  933. 

(«)  Clark  y.  Cogge,  Gro.  Jao.  170. 

(0  Bradihaw  y.  Lawson,  4  T.  B.  443  ;  Doe  d.  lUay  y.  JSmtingdoHy 
4Eirt,271,  290. 

B.— C.  C 
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under  the  Copyhold  Act,  1887,  or  now  the  Copyhold 
Act,  1894. 

It  has  been  made  a  question,  whether  a  common  law 
enfranchisement  will  not,  under  certain  circumstances, 
be  presumed.  And  it  appears,  that  no  presumption  of 
an  enfranchisement  will  arise  from  the  mere  negligence 
of  the  lord  to  exact  from  his  copyhold  tenant  the  quit 
rents  payable  (t/),  or  to  enforce  other  the  incidents  of 
tenure ;  but  where  other  circumstances  concur  with  such 
neglect  on  the  lord's  part,  e.  g.y  where  the  ancient  rent 
has  been  superseded  by  some  new  payment  in  the 
nature  of  rent  (ar),  the  court  may,  in  such  a  case,  pre- 
sume an  enfranchisement,  or  (at  all  events)  a  partial 
enfranchisement  in  the  nature  of  a  commutation.  And 
it  haying  now  been  decided,  that  a  copyhold  quit 
rent  (y),  equally  with  a  freehold  quit  rent  (»),  is  wholly 
barred,  and  the  lord's  title  thereto  extinguished  under 
the  Statutes  of  Limitation,  by  non-payment  for  twelve 
years,  it  seems  to  follow,  that  partial  enfranchisements 
at  the  common  law  may  now  arise  by  the  effect  of  such 
non-payment  of  rent,  or  by  the  neglect  on  the  tenant's 
part  of  other  the  customary  services  for  which  a  distress 
might  be  made.  Also,  the  courts  having  recently 
decided  (a),  that,  after  an  implied  admittance  of  the 
tenant  through  the  receipt  of  the  quit  rents  from  him 
as  tenant,  the  lord  cannot  seize  quomque  to  enforce  him 


{u)  Turner  v.  West  Bromunch  Union,  9  W.  R.  165 ;  S  L.  T.  NT.  8. 662. 
(x)  Doe  d.  Johnson  y.  Jrelandy  11  East,  280;  Steward  y.  Bridget, 
2  Vem.  617. 

(y)  Bowitt  V.  £arl  of  Harrington,  (1893)  2  Ch.  497. 

(z)  Owen  T.  De  Beauvoir,  16  Mee.  &  Wela.  647. 

(a)  BeeUaiaetieal  Ommiseioners  y.  Farr,  (1894)  2  Q.  B.  420. 
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to  oome  forward  and  claim  to  be  entered  as  tenant  on 
the  court  roll, — ^if  the  lord  do  not  (and  it  is  by  no  means 
eertain  that  he  may)  forthwith,  within  six  years  from 
soch  implied  admittance,  enter  the  tenant  on  the  court 
rolls  and  deliver  him  copy  of  this  admittance,  so  as 
thereupon  to  become  entitled  (for  until  then  the  lord  is 
not  entitled)  (6)  to  sue  for  his  fine  on  the  admittance,  it 
would  follow  that  the  lord  would  be  barred  of  his  fine 
for  that  admittance.  So  that,  by  these  piecemeal  or 
partial  losses  successively  happening  to  the  lord  (through 
the  lord's  neglect  and  the  chicanery  of  tenants),  there 
arises  what  is  (in  effect)  an  enfranchisement, — only  the 
bare  copyhold  tenure  remaining  {c),  if  even  that  remain, 
but  all  or  most  of  the  fruits  and  incidents  thereof  having 
been  lost  by  time. 

In  the  practical  conduct  of  a  common  law  enfran- 
(iiisement,  the  following  brief  observations  and  directions 
will  be  found  serviceable : — 

First  of  all,  the  preliminary  agreement  to  enfranchise 
must  be  negotiated,  and  prepared  and  settled,  precisely 
88  if  it  were  a  contract  for  the  sale  and  purchase  of 
lands.  For  although  no  formal  contract  for  the  enfran- 
diisement  need  be  prepared  in  a  simple  case, — still  an 
agreement  of  some  sort  must,  even  in  the  simplest  case, 
be  entered  into ;  for  tins  species  of  enfranchisement  is, 
tt  hypothedj  by  agreement  only.  And  unless  where 
considerations  of  expense  deter  the  parties  from  entering 
into,  or  other  sufficient  considerations  induce  them  to 
dispense  with,  a  formal  preliminary  agreement,  such 

(h)  Eayward  r.  Haw,  6  H.  &  K.  308. 

(e)  IHmet  7.  Grand  Junetion  Canal  Co,,  9  Q.  B.  469 ;  3  H.  L.  Gas. 

794. 
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formal  agreement  should  in  all  cases  be  first  entered 
into.  And  in  every  contract  for  enfranchisement,  the 
lord  IB  in  the  position  of  a  vendor,  and  the  tenant  is  in 
the  position  of  the  purchaser  under  him.  Consequently, 
the  agreement  must  provide  with  reference  to  the  lord's 
title, — ^the  abstract  thereof  which  is  to  be  delivered,  and 
in  particular  what  document  shall  be  made  the  root  of 
title,  and  what  requisitions  and  objections  shall  be  ex- 
cluded, and  within  what  time  the  requisitions  and 
objections  (if  any)  are  to  be  made  which,  having  regard 
to  the  terms  of  the  agreement,  are  open  to  be  made  and 
can  legitimately  be  made.  Or  the  contract  may  be  left 
open  in  these  particulars ;  and  in  that  case,  it  will  be 
governed  by  the  provisions  in  this  behalf  contained  in 
the  Vendor  and  Purchaser  Act,  1874  {d)^  s.  1,  and  in  the 
Conveyancing  Act,  1881,  s.  3,  whereby,  respectively,  a 
forty  years'  abstract  of  title  must  be  shown,  but  divers 
restrictions  are  imposed  on  the  requisitions  and  objec- 
tions which  would  otherwise  have  been  open  to  be  taken 
or  made  upon  the  title. 

It  is  true,  that  an  enfranchising  tenant  may  often, 
and  with  entire  safety,  accept  the  lord's  title  without 
requiring  any  abstract  of  it  or  making  any  investigation 
of  it ;  and  this  will  happen  where,  as  in  the  case  of  lords 
who  are  great  landowners,  the  title  has  come  to  be 
generally  known  in  the  locality,  and  to  be  accepted 
without  investigation  even  in  the  case  of  ordinary  sales 
and  purchases.  And  in  such  cases,  no  subsequent  in- 
convenience arises;  for  once  the  enfranchisement  is 
completed,  it  is  not  now  required  of  the  enfranchising 

(<Q  87  &  38  Viot.  c.  78. 
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tenant  that  he  should,  on  any  subsequent  sale  of  the 
enfranchised  tenement,  produce  the  lord's  title  to  make 
the  enfranchisement  (e).  And  although  that  necessity 
continues,  if  the  tenant  should  desire  to  mortgage  the  en- 
franchised tenement,  still  (in  these  cases  of  a  known  and 
accepted  title)  no  serious  difiBculty  arises.  It  must  be 
known  and  remembered,  however,  that  upon  every 
enfranchisement  effected  at  the  common  law,  the  title 
to  the  enfranchised  tenement  is,  after  the  enfranchise- 
ment thereof,  the  old  freehold  title  of  the  lord, — ^and  is 
sabject  to  all  (if  any)  the  defects  in,  and  charges  or 
incambrances  on,  the  lord's  title.  And  it  is  therefore 
satisfactory  in  all  cases  (unless  where  the  expense  would 
le  out  of  all  proportion  to  the  value  of  the  tenement)  to 
require  an  abstract  of,  and  to  strictly  investigate,  the 
lord's  title ;  so  that,  in  subsequent  dealings  with  the 
Bifranchised  tenement,  there  is  the  comfort  of  knowing 
tliat  the  freehold  title  is  good,  and  that  in  making  the 
enfranchisement  deed  the  root  of  title,  and  excluding  all 
inquiries  upon  the  earlier  freehold  title,  one  is  acting 
with  all  due  fairness  towards  the  subsequent  purchaser 
or  mortgagee  ;  and  it  was,  assuredly,  not  the  intention 
of  the  Conveyancing  Act,  1881,  when  it  exempted 
sudors  of  enfranchised  copyholds  from  the  duty  of 
showing  the  lord's  freehold  title,  to  encourage  the 
original  enfranchising  tenant  to  neglect  altogether,  or 
to  make  a  mere  slipshod  or  slovenly  investigation  of, 
the  title  to  the  freehold.  Nor  is  it,  in  the  general  case, 
safe  to  accept  the  lord's  title  blindfold  (/). 

(<)  Convejfuicmg  Act,  1881  (44  &  45  Vict.  o.  41),  b.  3,  sub-s.  2 ; 
and  see  Kerr  t.  Tawaon,  25  Beav.  394. 
(/)  Fatman  v.  Sarland,  17  Ch.  Div.  353. 
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Certain  it  is,  that  if  the  lord's  freehold  title  is  not  free 
^m  incumbrances,  the  enfranchising  tenant  should  not 
further  proceed  with  his  proposed  enfranchisement  by 
the  common  law,  until  at  least  the  lord's  title  is  cleared 
of  all  incumbrances,  or  unless  the  incumbrancers  will 
concur  in  the  enfranchisement  deed  to  release  their 
incumbrances  or  charges.  And  it  will,  in  many  cases, 
happen,  that  the  incumbrancers  cannot  (or  will  not) 
concur  to  release  their  charges;  and  it  will  rarely  or 
never  happen  to  be  either  convenient  or  practicable 
to  have  recourse,  in  such  cases,  to  the  provisions  of 
the  Conveyancing  Act,  1881  (^),  for  the  involuntary 
discharge  of  these  incumbrances  by  making  some  suffi- 
cient substituted  security  therefor.  And  the  old  ex- 
pedient (which  may,  of  course,  still  be  resorted  to) 
of  creating,  with  the  lord's  licence, — or,  semble,  with- 
out the  lord's  licence, — a  long  term  of  years  in  the 
copyhold  tenement  before  the  enfranchisement  thereof 
and  thereafter  accepting  the  enfranchisement  subject  to 
such  long  term  of  years,  is  fraught  with  inconvenience. 
And  in  the  result,  therefore,  the  enfranchising  tenant 
will  be  well  advised,  in  all  cases  of  difficulty  over  the 
lord's  title,  to  abandon  altogether  the  proposed  enfran- 
chisement, and  to  begin  de  novo  under  the  Copyhold 
Act,  1894, — ^an  enfranchisement  under  that  act  (as 
under  the  earlier  Copyhold  Acts)  being  free  from  all 
these  inconveniences,  perplexities,  and  dangers,  as  will 
hereafter  more  particularly  appear. 

Assuming,  however,  that  the  enfranchisement  by  the 
common  law  can  proceed, — which  the   lord   (by  his 

(ff)  44  &  45  Viot.  c.  41,  b.  5. 
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fitewaid  and  solidtor)  ought  beforehand  to  know, — ^then 
ike  parties  may  pro<»ed  -with  the  agreement  to  enfraa-* 
duBe.  And  the  second  important  matter  to  pursue  is  the 
aaoertainment  of  the  oompensation  which  is  to  he  paid 
to  the  lord  as  the  consideration  for  the  enfranchisement ; 
and  the  preliminary  agreement  will  either  specify  the 
amomit  of  this  compensation  {e.g.^  where  it  has  been,  as 
in  simple  cases  it  may  be,  agreed  beforehand) ,  or  else  will 
provide  some  machinery  for  the  due  ascertainment  of 
the  amount ;  and  the  machinery  which  it  is  most  usual 
to  adopt  is  the  employment  of  some  land  surveyor  or 
valuer  (of  skill  and  good  repute)  in  whom  {i.e.,  in  his 
faimess  and  integriiy)  the  lord  and  the  tenant  have 
mutual  confidence;  faiUng  which,  two  surveyors  or 
valuers  (one  to  be  appointed  by  the  lord,  and  the  other 
by  the  tenant)  will  settle  the  amount,  or  (in  case  of 
tbeir  failure  to  do  so)  the  umpire  they  have  chosen  will 
settle  it. 

The  divers  matters  which  the  valuer  or  (as  the  case 
may  be)  the  yaluers  or  their  umpire  will  take  into 
acooimt,  and  include  in  their  valuation,  vrill,  of  course, 
be  all  those  incidents  of  tenure  which  the  enfranchise- 
ment wiU  extinguish, — ^that  is  to  say,  the  value  thereof 
to  the  lord,  or  the  amount  of  the  loss  resulting  to  the 
lord  horn  their  extinction.  Also,  if  the  mines  and 
minerals  are  to  be  included  (and  unless  they  are  ex- 
pressly excluded,  they  will  be  included)  in  the  enfran- 
dusement  (being  an  enfranchisement  by  the  common 
law),  the  value  of  such  mines  and  minerals  to  the  lord 
must  also  be  valued  in ;  and  among  the  incidents  of 
tenure  to  be  valued,  the  lord's  right  of  escheat  will  also 
be  included,  for  the  lord  cannot  (by  the  common  law) 
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grant  the  freehold  to  hold  of  himself, — this  beings 
oontraiy  to  the  express  provisions  of  the  statute  Qma 
Emptores  (A) ;  in  which  two  last-mentioned  partioulais, 
the  common  law  enfranchisement  differs  (it  will  be 
remembered)  from  the  enfranchisements  efiected  under 
the  Copyhold  Act,  1^94,  or  which  have  been  effected 
under  the  earUer  Copyhold  Acts,  or  at  least  under  the. 
last  of  those  earlier  acts. 

The  valuers  will,  of  course,  arrive  at  a  true  valuation 
of  each  incident  of  tenure,  and  will  make  a  distinct 
valuation  of  each,  and  then  will  aggregate  the  several 
amounts ;  and  the  aggregate  amount  so  arrived  at  will 
be  the  enfranchisemeut  consideration. 

The  preliminary  agreement  ought  also  to  provide  for 
the  compensation  to  be  paid  for  the  partial  extinction 
of  the  stewardship  which  results  from  the  enfranchise- 
ment,—this  latter  compensation  being  payable  to  the 
steward  himself,  unless  when  the  lord  (as  will  sometimes 
happen)  is  his  own  steward.  For  the  stewardship, 
although  an  office,  is  also  a  hereditament, — and  this 
compensation  to  the  steward  is  in  respect  of  his  loss  of 
future  fees  and  incidental  emoluments,  and  is,  therefore, 
additional  to  the  fees  and  incidental  charges  which  the 
steward  may  lawfully  be  entitled  to  for  and  in  respect 
of  the  enfranchisement, — ^its  negotiation,  completion,  and 
enrolment. 

And  without  pursuing  further  in  this  place  (for  it 
will  be  more  convenient  hereafter,  in  connection  with 
statutory  enfranchisements,  to  pursue)  this  matter  of 
the  ascertainment  of  the  enfranchisement  consideration, 

(A)  18  Edw.  1,  St.  1. 
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it  will  be  oonvenient  to  assume  that  the  lord's  title  has 
been  accepted,  and  that  the  enfranchisement  considera- 
tion has  been  ascertained ;  and  thereupon  the  enfran- 
chisement proceeds  to  completion  in  the  following 
manner,  that  is  to  say : — 

The  steward  prepares  the  draft  of  the  necessary  deed 
for  carrying  through  the  proposed  enfranchisement ;  and 
inch  draft  is  sent  to  the  solicitor  for  the  enfranchising 
tenant  for  perusal  and  approval  by  the  latter, — and,  of 
oouise,  he  may  make  any  alterations  in  ike  draft  which 
appear  to  him,  under  the  circumstances,  to  be  desirable 
and  proper ;  and  these  alterations  of  his  having  been 
afterwards  (with  or  without  some  agreed  modifications) 
accepted  or  assented  to  by  the  steward,  the  draft  is  then 
iair-copied  and  engrossed ;  and  the  engrossment  will 
be  executed  in  like  manner  as  if  it  were  an  ordinary 
purchase  deed, — the  enfranchisement  consideration  being, 
of  course,  first  paid,  or  else  otherwise  secured  or  provided 
for.  And  the  steward  retains  the  engrossment  as  exe- 
oated,  and  procures  it  to  be  duly  stamped ;  and  he  then 
enters  it  (that  is  to  say,  enrols  it)  on  the  court  rolls : 
after  which,  and  upon  payment  of  his  fees  and  charges 
(indadii^  the  stamp  duty),  for  all  which  he  has  a 
lien  on  the  enfranchisement  deed  until  payment  (t),  he 
deliyers  the  enfranchisement  deed  to  the  tenant ;  and 
the  matter  is  thereupon  complete. 

(t)  Stamp  Act,  1891  (54  &  55  Vict.  c.  39),  b.  68. 
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CHAPTER  n. 

ENFRANCHISEMENTS  IN  ORDINARY  CASES. 


Sect.    1.— Under  the  Copyhold  Act,  18d4. 

Sect.  H.^Under  Acts  other  than  the  Copyhold  Act,  18d4. 


Sect.  I. — ^Enfranchisements  under  the  Copyhold 
Act,  1894. 

It  has  been  already  stated  (a),  that  the  provisions  of  the 
Copyhold  Act,  1894,  like  those  of  the  earlier  Copyhold 
Acts,  1841 — 1887,  relating  to  enfranchisements,  are 
cumulative  (Act  1841,  s.  83 ;  Act  1852,  s.  65 ;  Act 
1894,  s.  95  d) ;  and  the  powers  conferred  thereby  of 
effecting  enfranchisements  are  in  excess  of  the  powers 
which  the  lord  and  his  tenants  could  themselves  re- 
spectively, and  apart  from  these  enabling  acts,  have 
exercised ;  and  it  follows  that,  as  in  all  cases  of  powers 
conferred  only  by  statute,  the  powers  of  enfranchisement 
(with  the  provisions  incidental  thereto)  contained  in  the 
Copyhold  Act,  1894,  must  be  strictly  pursued,  and  com- 
plied with,  on  the  parts  of  both  lords  and  tenants,  in 
the  enfranchisements  effected  under  the  act ;  and  this 

(a)  Supra,  p.  5. 
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oOBsideiation  necessitates  an  aoourate  knowledge  of  the 
provisions  of  the  act. 

Bat  inasmuch  as  the  proceedings  for  enfranchisement 
under  the  act  are  conducted  (more  or  less)  under  the 
direction,  and  the  enfranchisement  is  efPeoted  with  the 
sanctiony  of  the  Board  of  Agriculture,  it  is  fitting  to 
piemise  that  the  Board  of  Agriculture  is  a  body  first 
constituted  and  incorporated  by  the  Board  of  Agriculture 
Act,  1889  (52  &  63  Vict.  c.  30),  with  a  distinctive  seal 
(sect.  6) ;  and  the  board,  in  the  execution  of  all  powers 
and  duties  transferred  to  it,  is  required  to  use  the  style 
and  seal  of  the  Board  of  Agriculture,  and  no  other. 
And  by  the  second  section  of  the  act,  there  were  trans- 
ferred to  the  board  (among  other  powers)  the  powers 
and  duties  of  the  Land  Commissioners  for  England, 
imder  (among  other  acts  specified  in  the  First  Schedule 
to  the  Act>  Part  11.)  the  Copyhold  Acts,  1841—1887; 
and  by  the  ninth  section  of  the  act,  there  were  transferred 
and  attached  to  the  board  (among  other  officials)  all 
officials  employed  under  (that  is  to  say,  in  the  office  of) 
the  Land  Commissioners  for  England ;  and  the  board 
was  authorised  to  distribute  the  business  of  the  board 
among  those  officials,  as  the  board  might  think  fit ;  and 
(by  section  10)  the  office  of  the  Land  Commissioners 
ceased  on  the  establishment  of  the  board. 

Now  the  Land  Commissioners  for  England  were  & 
body  of  men  first  constituted  and  incorporated  under 
tiiat  style  or  title  by  the  Settled  Land  Act,  1882  (6), 
it  having  been  provided  (by  sect.  48  of  that  act)  that 
the  commissioners  theretofore  bearing  the  three  several 

{b)  4d  ft  46  Viot.  o.  38. 
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styles  of  the  Inclosure  Commissioners,  the  Copyhold 
Commissioners,  and  the  Tithe  Commissioners,  should, 
by  Tirtue  of  the  act,  become  and  be  styled  the  Land 
Commissioners,  and  should  use  that  style,  together  with 
the  of&cial  seal  of  the  Land  Commissioners,  and  no 
other  style  or  seal,  in  the  execution  and  discharge  of 
every  power  and  duty  thereby  vested  in  them.  And  it 
remains  therefore  to  enquire — who  were  the  Copyhold 
Commissioners  ? 

The  Copyhold  Commissioners  were  a  body  of  commis- 
sioners constituted  and  incorporated  by  the  Copyhold 
Act,  1841  (s.  1)  ;  and  each  commissioner  on  his  ap- 
pointment was  required  to  make  the  prescribed  declara- 
tion of  fidelity  (Act  1841,  s.  9),  or  a  declaration  to  the 
like  effect;  and  his  appointment  was  duly  gazetted 
(Act  1841,  8.  9).  The  number  of  the  commissioners  as 
originally  appointed  wcw  not  to  exceed  three  (Act  1841, 
s.  1 )  ;  and  they  or  any  two  of  them  sitting  together 
constituted  a  board  of  commissioners  for  carrying  the 
Copyhold  Acts  into  execution  (Act  1841,  s.  2).  There 
were  also  assistant  commissioners,  who  (subject  to  the 
control  of  the  commissioners)  exercised  such  of  the 
powers  of  the  commissioners  as  were  delegated  to  them 
by  the  commissioners,  under  the  limited  power  of  dele- 
gation given  to  the  commissioners  (Act  1841,  s.  10), 
such  delegates'  powers  not  extending  to  include  the 
power  to  confirm  agreements,  awards,  or  apportion- 
ments ;  or  the  power  to  frame  forms  of  agreement  and 
other  instruments ;  or  the  power,  generally,  to  do  acts 
which  the  commissioners  were,  by  the  Copyhold  Acts, 
expressly  required  to  do  themselves;  but  the  acts  of 
the  assistant  commissioners,  so  far  as  they  fell  within 


SKFRANCHISEHENTS  UNDER  COPYHOLD  ACT,  1894.       29 

the  powers  lawfiilly  delegated  to  them,  were  as  effective 
as  the  acts  of  the  commissioners  themselves  (Act  1S4I, 
8. 10).     The  commissioners  had  a  board  seal,  and  there- 
with they  sealed  or  stamped  all  agreements  and  awards 
or  apportionments  confirmed  hy  them  (Act  1841,  s.  2) ; 
and  every  document  so  sealed  or  stamped,  or  any  sealed 
or  stamped  copy  thereof,  was  made  evidence  (Act  184 1, 
8.  2) ;  and  the  seal  was  necessary  to  the  validity  of  every 
such  document  (Act  1841,  s.  2)  ;  also,  all  orders  made 
by  the  commissioners  were  to  be  sealed  with  the  seal  of 
the  board,  and  the  seal  made  them  evidence  without 
further  proof  thereof  (Act  1841,  s.  2 ;  Act  1852,  s.  49). 
The  commissioners  had  a  scale  of  fees  to  be  taken  in 
the  office ;  and  these  fees  were  taken  by  stamps  (c) ; 
and  the  commissioners  had  a  lien  for  such  fees,  on  all 
documents  requiring  to  be  delivered  out  of  the  office,  as 
agamst  the  party  requesting  such  delivery  (Act  1887, 
a.  31)  (c) ;  and  they  had  a  lien  also,  for  their  expenses 
generally  of  and  incident  to  all  enfranchisement  pro- 
ceedings, on  all  documents  requiring  to  be  delivered 
out  of  their  office,  as  against  either  party  desiring  to. 
lave  delivery  of  such  documents  (Act  1887,  s.  34) : 
and  this  is  in  addition  to  their  lien  for  the  office  feea 
aforesaid. 

Under  the  provisions  of  the  Copyhold  Act,  1894 
(a.  90),  the  Board  of  Agriculture  is  constituted  (or  con- 
tinued as)  the  authority  for  the  execution  of  the  Act ; 
and  (by  sect.  91)  the  board  may  delegate  to  any  of  its 
officers  any  of  the  powers  of  the  board  under  the  act. 


(<)  And  see  the  Copjhold,  &c.  Acts  (Commissioners'  Costs)  Act, 
IBes,  being  No.  8  of  Statutes  in  Part  III.  hereunder. 


30  EKFRANCHISEMSNTS  IN  ORDINABY  CASES. 

save  only  the  power  to  confirm  agreements  or  awardfl, 
or  to  frame  forms,  or  to  do  any  act  which,  by  the  act 
itself,  is  required  to  be  done  under  the  seal  of  the  board; 
and  the  powers  which  may  be  so  delegated  are  to  be 
exercised  subject  to  such  regulations  as  the  board  may 
direct;  and  the  board  has  full  power  to  recall  or  to 
modify  or  alter  any  powers  that  shall  have  been  so 
delegated,  and  no  such  delegation  (even  while  it  is 
unrecalled)  interferes  with  the  board  itself  executing 
any  of  the  delegated  powers.  Nevertheless,  the  acts  of 
the  delegate,  being  acts  within  the  powers  so  lawfully 
delegated  to  him,  are  e£Eective,  and  are  to  be  obeyed 
equally  with  the  acts  of  the  board  itself;  and  (by 
sect.  93)  no  one  is  to  obstruct  or  hinder  (under  a 
penalty  of  51.  for  so  doing)  any  officer  of  the  board,  or 
any  member  of  the  board,  or  any  valuer  or  umpire,  in 
his  lawful  execution  of  the  powers  of  the  act. 

Having  now  made  these  preliminary  observations 
regarding  the  Board  of  Agriculture  (and  the  depart- 
ment thereof  which  is  still  called  the  Copyhold  Depart- 
ment), it  is  now  time  to  proceed  with  the  subject  of 
enfranchisements  under  the  Act  of  1894, — considering, 
first,  those  which  are  compulsory,  and,  secondly,  those 
which  are  voluntary ;  and  then  afterwards  proceeding 
to  consider  the  incidents  which  are  common  to  both. 


Sub-sect.  (1).  Compulsory  EnfranchisemenU. 

The  Bight  to  Compel. — ^Any  tenant  of  copyhold  land, 
who  is  an  admitted  tenant, — ^no  matter  what  may  be  the 
date  of  his  admittance, — ^may  compel  and  require  an 
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enfranohisement,  or  may  be  compelled  and  required  by 
ike  lord  to  aooept  an  enfranchifiement  (sect.  1),  of  his 
copyhold  land  (sect.  1) ;  and  the  term  enfranchiBement, 
as  defined  by  the  Act  (sect.  94),  extends  to  include  the 
discharge  of  freehold  lands  from  heriots  and  other 
manorial  rights ;  and  as  regards  such  freehold  lands, 
ilie  tenant  thereof  is,  in  respect  thereof,  put  on  the 
same  footing  as  the  admitted  tenant  of  copyhold  lands 
is  pat  in  respect  of  his  copyhold  lands  (sect.  2),  that  is 
to  say, — ^the  lord  may  require  either  of  them  to  accept 
an  enfranchisement,  and  either  of  them  may,  in  general, 
require  and  compel  the  lord  to  grant  the  enfranchise- 
ment ;  but  (in  tibe  exceptional  cases  following)  neither 
of  them,  save  upon  the  conditions  following,  may  require 
or  may  compel  an  enfranchisement,  that  is  to  say : — 

The  admitted  copyholder, — ^in  case  no  admittance  to 
the  copyhold  has  been  made  since  the  30th  June,  1853, 
— must  first  pay,  or  at  all  events  tender, — ^to  the  lord  the 
amount  which  (on  an  admittance  since  that  day)  would 
hsTe  been  payable,  in  respect  of  fines  and  heriots, 
hy  an  alienee  of  the  copyholds,  and  to  the  steward 
two-thirds  of  his  fees  and  charges  on  such  admittance 
(sect.  3  (a)) ;  and  the  ancient  freeholder, — in  case  no 
heiiot  (the  lands  being  heriotable)  has  become  due  or 
payable  sinoe  the  30th  June,  1853, — ^must  first  pay,  or 
at  an  events  tender, — to  the  lord  the  amount  which  (on 
an  enrolment  since  that  day)  would  have  been  payable, 
in  respect  of  heriots,  by  an  alienee  of  the  freeholds,  and 
to  the  steward  two-thirds  of  his  fees  and  charges  on 
8Qch  enrolment  (sect.  3  (b)).  And  in  all  other  cases, 
that  is  to  say,  where  there  has  been  an  admittance  or 
eniolment  since  the  30th  June,  1853,  then  the  full. 
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amount  (remaining  unpaid)  of  the  fines  and  fees  conse- 
quent on  the  last  admittance  [or  enrolment]  must  be 
first  paid,  or  at  all  events  tendered  (sect.  3  (c)), — ^save, 
semblCy  where  such  fines  and  fees  are  barred  by  time 
(sect.  95  (c)). 

T/i£  Lord  who  may  Compel  or  he  Compelled, — For  the 
purposes  of  any  compulsory  enfranchisement,  the  lord 
may  be  either  seised  of  the  manor  for  his  own  life  only, 
or,  semble,  for  any  other  life  or  lives,  or  seised  in  fee-tail 
or  in  fee  simple  (sect.  94) ;  and  he  need  not,  whatever 
his  estate,  have  any  power  to  sell  the  manor  (sect.  94) ; 
and  he  need  not  be  lawfully  entitled  to  the  manor 
(sect.  94) ;  but  if,  for  the  time  being,  he  fills  the 
character  of  lord,  that  will  suflSce  (sect.  94) ;  or  if,  for 
the  time  being,  he  is  acting  as  lord,  that  also  will  suffice 
(sect.  94).  The  lord  may  be  either  an  individual  or  a 
body  corporate  (sect.  94),  or  collegiate  (sect.  94) ;  and 
ecclesiastical  lords  seised  in  right  of  the  church  or  seised 
in  any  other  right  (sect.  94),  and  lord's  farmers  holding 
under  them  (that  is  to  say,  the  freehold  or  other  lessees 
of  such  ecclesiastical  lords),  are  also  lords,  for  the  pur- 
poses of  a  compulsory  enfranchisement  (sect.  94). 

The  Tenant  who  may  Compel  or  he  Compelled, — ^In  the 
case  of  copyholds,  it  is  the  admitted  tenant,  and  in  the 
ease  of  ancient  freeholds,  it  is  the  tenant,  who  may 
compel  or  be  compelled.  But,  semble^  the  tenant  must, 
in  either  case,  be  the  tenant  on  the  court  roll — so  that, 
in  the  case  of  copyholds,  an  admittance  implied  from 
the  receipt  of  rent  would  not  suffice,  unless  and  until 
the  admittance  had  been  (but  apparently  the  steward 
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jnay  cause  saoh  implied  admittanoe  to  be)  duly  entered 
on  the  oourt  roll  (d) ;  and  in  the  case  of  ancient  free- 
holds (the  custom  being  as  regards  these  not  to  admit 
at  all,  in  any  proper  sense  of  the  word  admit,  but  merely 
to  enrol  the  tenant  on  the  roll),  the  tenant  must  have 
been  enrolled.  Subject  to  that,  the  tenant  may,  as 
legards  either  copyholds  or  ancient  freeholds,  be  either 
a  tenant  in  fee  simple,  or  (where  entails  are  permitted) 
a  tenant  in  fee-tail,  or  a  tenant  for  his  own  life  or  for 
any  other  life,  or  a  tenant  for  lives  or  for  years ;  or  may 
be  two  or  more  persons  holding  (t.e.,  entitled)  succemw; 
or  may  (in  the  case  of  lands  held  in  undivided  shades) 
be  the  owner  of  two-thirds  in  value  (sect.  94) ;  but  it 
IB  required,  in  all  these  cases,  that  the  tenant  shall  be  in 
present  possession  or  in  actual  receipt  of  the  rents  and 
profits ;  and  even  a  mortgagee  who  is  in  such  possession 
or  receipt — ^where  he  is  a  mortgagee  of  the  copyholds 
bysorrender — may  compel  or  be  compelled  as  the  tenant 
(sect.  94),  although  otherwise  such  mortgagee  would  not 
be  the  tenant  (sect.  1). 

The  Notice  to  Enfranchise. — ^The  first  step  in  a  com* 
polsory  enfranchisement  (and  that  which  gives  it  its 
same)  is  the  notice  given  by  the  lord  to  the  tenant 
requiring  him  to  accept  an  enfranchisement  \  or  (as  the 
case  may  be)  the  notice  given  by  the  tenant  to  the  lord 
requiring  and  compelling  him  to  make  an  enfranchise- 
ment (sect  4).  Two  forms  of  the  specified  notice  are 
gi?en  in  the  Appendix  hereunder, — ^being  the  ofiicial 

(4  WiUon  T.  AUen^  1  Jao.  &  W.  611 ;  £eelenastieal  CommUnoneri 
T.  Tin,  (1894)  2  Q.  B.  420 ;  bat  BeeJECapward  y.  jRow,  6  H.  &  N.  308. 
B. — C.  D 
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forms  numbered  respeefiyely  1  and  2  in  the  ''  Offioisl 
Forms," — and  the  first  of  these  two  forms  being  applio- 
able  to  oopjholds,  and  the  second  of  them  to  andient 
freeholds.  So  soon  as  the  notice  is  given  (that  is  to 
say,  served),  a  copy  of  it  is  to  be  forwarded  to  the 
Board  of  Agriculture;  and  the  copy  so  sent  must  be 
indorsed  with  a  statement,  of  the  time  and  mode  of 
service  of  the  original  notice.  The  notice  here  referred 
to  as  prescribed  by  sect.  4  of  the  act  is,  of  course,  a 
wholly  different  notice  to  that  prescribed  by  sect.  42. 

Unfranehisement  Constderatum^  Ascertainment  of, — ^The 
parties  to  the  enfranchisement  (that  is  to  say,  the  lord 
and  the  tenant)  may  themselves  (with  the  sanction  of 
the  Board  of  Agriculture)  agree,  in  writing,  the  amount 
of  the  compensation  to  be  paid  (or  to  become  payable)  for 
the  enfranchisement  (sect.  6,  sub-sect.  2) ;  or  they  may 
(by  agreement  in  writing)  leave  it  simply  to  be  ascer- 
tained by  the  Board  of  Agriculture  (sect.  5,  sub-sect.  2) ; 
and  a  form  of  such  last-mentioned  agreement  is  con- 
tained among  (and  is  No.  3  of)  the  official  forms  set 
forth  in  the  Appendix  hereunder.  But,  in  lieu  of  either 
of  these  modes  of  proceeding,  the  lord  and  the  tenant 
may  ascertain  the  enfranchisement  consideration  by 
valuation,  and  this  third  mode  of  proceeding  is  in  all 
cases  to  be  adopted,  failing  the  other  two. 

The  matters  to  be  taken  into  consideration  in  ascer^ 
taining  the  price  to  be  paid  for  the  enfranchisement  are, 
of  course,  all  the  incidents  of  tenure,  the  benefit  of  which 
will,  upon  the  enfranchisement  and  by  the  effect  thereof, 
be  lost  to  the  lord;  and  all  these  matters  will  be  (at 
least,  ought  to  be)  taken  into  account,  even  where  the 
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parties  theniflelyes  agree  tiie  amount  of  the  compen- 
aatioii,  or  leave  it  to  be  aaoertained  by  the  Board  of 
Agrioulture.  And  the  act  expressly  provides  (sect.  6), 
that  where  the  enfranchisement  consideration  is  being 
ascertained  by  valuation,  the  matters  to  be  taken  into 
acooimty  and  duly  allowed  f or,  in  the  valuation,  shall  be 
as  follows : — 

(1)  The  faoilitiee  for  improvement; 

(2)  The  customs  of  the  manor ; 

(3)  Pines; 

(4)  Heriots; 

(5)  BeUefs; 

(6)  Quit-rents  or  chief  rents ; 

(7)  Forfeitures;  and 

(8)  All  other  incidents  of  tenure ;  and 

(9)  AU  other  circumstances  affecting  or  relating  to 

the  tenement  or  tenements ;  and 

(10)  AU  advantages  to  arise  from  the  enfranchise- 

ment,— escheats  only  not  being  valued  in. 
Aiid  all  the  ten  subject-matters  aforesaid  are  respectively 
to  be  valued  as  at  the  date  of  the  notice  requiring  the 
enfranohisement  (sect.  6,  sub-sect.  2) ;  and  the  value 
thereof  is  to  be  stated  at  a  gross  sum  of  money 
(sect  7). 

In  case  the  enfranchisement  consideration  (not  having 
l)6en  agreed  by  the  parties  as  aforesaid,  and  not  having 
ieen  agreed  by  them  to  be  left  to  the  Board  of  Agri- 
ooltore)  shall  have  become  ascertainable  by  valuation  as 
aforesaid,  then  if  the  proceeding  by  valuation  fails  from 
any  cause,  the  Board  of  Agriculture  will  (on  due  notice 
giren  to  the  lord  and  tenant)  ascertain  the  enfranchise- 
ment consideration  (sect  8). 
d2 
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ValuerSj  Appointment  of. — ^Where  the  rateable  value 
(as  asoertained  by  the  actual  poor  law  lating)  of 
the  tenement  or  tenements  comprised  in  the  notice  to 
enfranchise,  is  of  the  annual  value  of  30/.  only — or  of  less 
annual  value  (sect.  6,  sub-sect.  2), — or  where  the  only 
matters  to  be  taken  into  account,  and  allowed  for,  in 
the  valuation  for  enfranchisement  are  (or  consist  of) 
heriots,  quit  rents,  or  chief  rents,  and  licences  (at  fixed 
rates)  to  lease  or  to  cut  timber, — ^there  is  to  be  only  one 
valuer,  and  he  is  to  be  appointed  by  the  justices  in 
petty  sessions  for  the  division  or  place  in  which  the 
manor  (or  the  greater  part  of  it)  is  situate  (sect.  5. 
sub-sect.  2),  the  lord  of  the  manor  (if  a  justice)  taking, 
of  course,  no  part  in  the  appointment  (sect.  5,  sub- 
sect.  3). 

However,  even  in  these  two  cases,  either  the  lord  or 
the  tenant  may  (subject  to  paying  the  additional  costs 
occasioned  thereby)  iusist  upon  the  mode  of  valuation 
nextly  mentioned,  and  beiog  the  mode  of  valuation 
which  is  to  be  adopted  in  all  cases  where  the  net  rate- 
able annual  value  exceeds  30/.,  that  is  to  say : — 

Where  the  net  rateable  annual  value  exceeds  30/.,-^ 
the  lord  and  tenant  may  joiutly  appoint  one  valuer 
(see  Official  Form,  No.  4) ;  or  the  lord  may  appoint  one 
valuer,  and  the  tenant  another  (see  Official  Form,  No.  5) ; 
and  if  either  of  them  appoints  a  valuer,  and  the  other 
of  them  does  not  do  so,  and  (for  tweniy-eight  days 
after  notice  to  appoint  (Official  Form,  No.  6))  falls  to 
make  the  appointment, — ^not  having  meanwhile  obtained 
from  the  Board  of  Agriculture  an  extension  of  the 
time  within  which  he  may  make  the  appointment  (see 
Official  Form^  No.  8), — the  Board  of  Agriculture  ap« 
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points  the  seoond  yaluer  (sect.  5,  sub-sect.  4).  (Official 
Form,  No.  9.) 

The  appointment  of  a  valuer,  once  the  appointment 
is  made,  bj  either  lord  or  tenant,  cannot  (save  with  the 
oonsent  of  the  other  party)  be  revoked;  but  on  the 
application  of  either  of  the  parties,  the  Board  of  Agri- 
Golture  maj  remove  a  valuer  who  omits  or  refuses  to 
act  (or  who  is  guilty  of  any  misconduct)  (sect.  5,  sub- 
sect  5). 

And  on  every  such  removal, — or  upon  the  death  of  a 
Taluer,  or  in  case  of  the  valuer  becoming  incapable  of 
acting,  or  refusing  to  act, — ^the  -party  whose  valuer  he 
was  or  is,  is  (within  a  time  to  be  fixed  by  the  board)  to 
appoint  another  valuer  in  his  place;  and  if  he  fails 
to  make,  within  the  time,  this  substituted  appointment, 
the  board  makes  the  substituted  appointment  (sect.  5. 
sab-sect.  6). 

The  Umpire  J  Appointment  of. — The  valuers  (where 
there  are  two)  appoint  an  umpire  (see  Official  Form, 
No.  7) ;  and  they  must  do  so  before  proceeding  with 
the  valuation ;  and  if  they  &il,  for  fourteen  days  after 
their  own  appointment,  to  appoint  an  umpire,  the  Board 
of  Agriculture  appoints  the  umpire  (sect.  5,  sub-sect.  4) 
(Official  Form,  No.  9). 

The  Board  of  Agriculture  may  also,  on  the  application 
of  the  lord  or  of  the  tenant,  remove  an  umpire  who 
omits  or  refuses  to  act  (or  who  is  guilty  of  any  mis- 
conduct) (sect.  6,  sub-sect.  5) ;  and  on  any  such  removal, 
or  upon  the  death  of  the  umpire,  or  in  case  of  his 
becoming  incapable  of  acting,  or  refusing  to  act,  the 
valueiB  are  (within  a  time  to  be  fixed  by  the  board)  to 
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uppoint  another  umpire  in  his  plaoe ;  and  if  they  fail  to 
make  (within  the  time)  this  sabstituted  appointment, 
the  board  makes  the  substituted  appointment  (seot.  5, 
sub-sect.  6). 

The  Declaration  of  the  Valuer j  and  of  the  Umpire. — 
The  valuer,  or  (where  there  are  two  valuers)  each  of 
them,  is,  before  acting  in  the  valuation,  to  make  and 
subscribe,  before  a  justice  of  the  peace,  the  prescribed 
declaration,  which  is  to  the  effect  that  he  will  make  a 
faithful  and  true  valuation;  and  the  umpire  (where 
there  is  an  umpire)  is,  before  acting,  to  make  the  like 
declaration ;  and  the  declaration  of  the  valuer,  or  (as 
the  case  may  be)  of  the  umpire,  is  to  be  annexed  to  the 
valuation  made  by  him ;  and  if  there  are  two  valuers, 
and  they  agree  upon  and  make  a  valuation,  then  the 
declaration  of  each  of  the  two  valuers  is  to  be  annexed 
to  the  valuation. 

Valuer — Removal  of — The  appointment  of  a  valuer, 
once  the  appointment  is  made,  by  either  lord  or  tenant, 
cannot  (save  with  the  consent  of  the  other  party)  be 
revoked ;  but  on  the  application. of  either  of  the  parties, 
the  Board  of  Agriculture  may  remove  a  valuer  who 
omits  or  refuses  to  act  (or  who  is  guilty  of  any  mis- 
conduct) (sect.  5,  sub-sect.  5). 

The  Umpire — Removal  of — On  the  application  of  the 
lord  or  of  the  tenant,  the  Board  of  Agriculture  may 
also  remove  an  umpire  who  omits  or  refuses  to  act  (or 
who  is  guilty  of  any  misconduct)  (sect.  5,  sub-sect.  5). 
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lie  Valmtion — Reference  of  to  Umpire. — ^If  the 
TBlnerB,  within  the  forty-two  days  after  their  appoint- 
ment — ^whioh  are  allowed  for  their  making  their  yalua- 
tion — or  within  such  extended  time  as  the  board  may 
have  in  that  behalf  allowed  (seot.  7,  sub-seot.  S),^* 
disagree  as  to  the  valuation,  or  as  to  any  point  arising 
therein,  they  may  refer  the  whole  Taluation,  or  the 
point  on  which  they  disagree,  to  the  umpire  (seot.  7, 
Bab-sect.  2) ;  and  in  case  they  do  not  (within  the  forty- 
two  days  aforesaid,  or  within  such  extended  time  as 
aforesaid)  either  make  their  valuation  or  refer  the 
Taluation  to  the  umpire,  the  Board  of  Agriculture 
irill  thereupon  (in  effect)  refer  the  valuation  to  the 
umpire,  by  directing  him  to  act  as  valuer  (sect.  7,  sub- 
sect  4). 

The  Valuation — Farm  of, — The  valuation,  whether 
made  by  the  valuer  or  valuers  or  by  the  umpire,  is  to 
le  made  in  such  form  as  the  board  directs  (sect.  7, 
sab-sect.  6) ;  and  (among  other  things)  it  is  to  find 
the  compensation  at  a  gross  sum  of  money  (sect.  7, 
lab-sect  1).  And  along  with  the  form  of  valuation, 
vith  the  declaration  annexed  thereto  as  aforesaid,  there 
are  to  be  delivered  to  the  Board  of  Agriculture  the 
details  of  the  valuation  (sect.  7,  sub-sect.  6)  (see  Official 
Form,  No.  10  (decision  of  valuer  or  valuers),  and  Official 
Form,  No.  11  (decision  of  umpire)). 

The  Valuation — Remittal  of — The  board,  in  case  the 
Taluation  as  delivered  appears  to  them  to  be  imperfect 
or  erroneous,  will  remit  the  valuation  to  the  party  who 
has  delivered  it  (whether  valuer  or  valuers  or  umpire) 
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for  re-oonaideration  if  imperfect,  or  for  oorreotioii  if 
erroneous  (sect.  7,  sub-sect.  7). 

The  Valuation — Proceedings  in. — The  valuer  or  valuers, 
and  also  the  umpire,  may  (themselves,  their  agents^ 
and  servants)  enter  upon  the  copyhold  tenement  or  tene- 
ments comprised  in  the  notice  to  enfranchise,  and  make 
all  necessary  measurements,  plans,  and  valuations  (sect. 
92),  giving  reasonable  notice  beforehand  to  the  occupy- 
ing tenants,  and  paying  compensation  for  any  injury  or 
damage  to  the  tenement ;  and  no  one  is  to  obstruct  or 
hinder  him  or  them  (sect.  93).  And  by  summons 
imder  the  seal  of  the  board,  the  valuer  or  valuers,  and 
also  the  umpire,  may  call  for  the  production,  at  such 
time  and  place  as  the  board  appoint,  of  any  court  rolls 
or  copies  of  court  rolls,  or  any  books,  deeds,  plans, 
documents,  or  writings,  relating  to  any  matter  before 
them,  in  the  possession  or  power  of  any  lord  or  tenant 
or  steward;  and  further,  may  summon  to  attend  as 
witness  any  lord  or  tenant  or  other  person ;  and  may 
examine  any  witness  on  oath,  and  may  administer  the 
oath  necessary  for  that  purpose  (sect.  54).  Any  lord, 
tenant,  or  steward,  or  other  person  so  summoned  and 
examined  as  a  witness,  will  be  entitled  to  all  the  privi- 
leges of  a  witness  examined  upon  an  ordinary  trial; 
and  the  act  (sect.  54,  sub-sect.  3)  expressly  provides, 
that  a  lord  or  tenant  shall  not  be  bound,  upon  such  an 
examination,  to  answer  any  question  as  to  his  title. 

And  when  the  identity  of  the  copyhold  tenement  can- 
not be  ascertcdned  to  their  satisfaction,  the  valuers  are 
to  take  the  quantity  or  acreage  as  being  the  quantity 
or  acreage  expressed  in  statute  measure  on  the  court 
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rolls  (sect.  52,  sub-seot.  1) ;  and  when  the  quantity  or 
acreage  is  not  so  stated,  they  are  themselves  to  deter- 
Bune  the  quantity  or  acreage  (sect.  62,  sub-sect.  1). 

And  where  the  tenement  is  not  defined  on  the  court 
rolls  by  a  plan,  the  valuers  are  to  define  the  boundaries 
of  the  tenement  by  a  plan,  if  either  the  lord  or  the 
tenant  so  requires  (sect.  52,  sub-sect.  2), — subject  to 
this,  namely,  that  neither  party  shall  (without  the 
agreement  of  the  other)  require  such  plan,  where  the 
boundaries  of  the  copyholds  have  been  (for  fifty  years) 
treated  as  intermixed  with  the  boimdaries  of  other 
lands,  and  as  being  incapable  of  being  defined  (sect.  52, 
mb-sect.  2).  And  every  plan  so  made, — whether  on  such 
request  of  either,  or  with  such  consent  of  both  as  afore- 
aaid, — ^may  afterwards  be  approved  by  the  board,  and 
when  so  approved,  is  conclusive  as  between  the  parties 
(sect.  52,  sub-sect.  4). 

And  whenever  there  is  any  doubt  or  difference  of 
opinion  between  the  lord  on  the  one  hand,  and  the 
tenant  on  the  other,  as  to  the  identity  of  the  copyhold 
tenement,  the  board  will,  on  the  application  of  either 
of  ^em,  ascertain  and  define  the  boundaries  for  the 
purposes  of  the  enfranchisement,  in  such  manner  as  the 
board  thinks  proper;  and  the  boundaries,  when  so 
defined  by  the  board,  are,  as  between  the  parties,  con- 
dudvdy  so  defined, — for  all  the  purposes  of  the  enfran- 
chisement (sect.  52,  sub-sect.  4). 

And  where  a  valuation  has  been  proceeding,  whether 
before  the  valuers  or  before  the  umpire,  and  a  new 
Taluer  or  a  new  umpire  is,  during  the  course  thereof, 
appointed  (under  the  provisions  in  that  behalf  herein- 
before mentioned),  in  the  place  of  the  first  (or  any 
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f  oimer)  valuer  or  imipirey  the  new  valuer  or  umpire 
may  adopt  and  act  upon  any  valuation  or  prooeeding 
agreed  on  or  completed  by  the  valuer  or  valueis  or 
umpire  previously  aoting  (sect.  5,  sub-sect.  6). 

The  valuation  will,  of  course,  extend  to  and  comprise 
all  the  different  items  of  compensation  to  the  lord  which 
are  specified  above  («),  under  the  heading  ^^  Enfranchise- 
ment  considerationy  ascertainment  off*  and  the  valuation 
of  all  these  items  will  be  made  as  at  the  date  of  the 
notice  requiring  the  enfranchisement  (sect.  6,  sub- 
sect.  2) ;  and  the  valuation  will  be  stated  at  a  gross 
sum  of  money  (sect.  7),  and  will  otherwise  be  in  the 
form  prescribed  (sect.  7,  sub-sect.  6),  and  will  have  the 
declaration  of  fidelity  annexed  thereto ;  and  it  will  be 
accompanied  with  the  proper  details  of  the  valuation 
(sect.  7,  sub-sect.  6). 

And  in  case  the  valuation,  as  originally  made  and 
delivered,  is  remitted  to  the  valuer  (or,  as  the  case  may 
be,  to  the  umpire)  who  delivered  it  (sect.  7,  sub-sect.  7), 
it  will  be  re-considered,  and  amended  or  otherwise 
altered  and  corrected  by  him,  if  and  according  as  he 
thinks  just. 

And  every  valuation  is  conducted  subject  to  the 
direction  of  the  board. 

The  Valaatumy  when  made  by  the  Board. — ^By  written 
agreement  between  the  lord  and  tenant,  the  enfranchise- 
ment consideration  may  be  left  to  be  ascertained  by  the 
Board  of  Agriculture  (sect.  6,  sub-sect.  2).  Also,  where 
the  valuation  proceeding  before  the  valuer  or  valuers  or 

W  Piig«  86. 
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(as  the  case  may  be)  before  the  ximpiie,  is  not  com- 
pleted,— or  wheie,  being  completed,  it  is  remitted  for 
le-oonsideration  or  oorrectiony  and  the  valuer  or  Taluers 
or  (as  the  case  may  be)  the  umpire  to  whom  it  is 
remitted  does  not  amend  it  to  the  satisfaotion  of  the 
board, — ^then  the  enfranchisement  oonsideratLon  will  be 
aaoertained  by  the  Board  of  Agriculture  itself,  after  due 
notioe  given  to  the  lord  and  tenant  (sect.  7,  sub- 
Bect  8)  (/). 

And  where  the  Board  of  Agriculture  is  itself  ascer- 
taining the  enfranchisement  consideration,  they  are  to 
take  such  proceedings  and  make  such  inquiries  as  they 
think  necessary  for  the  purpose ;  and  are  to  take  into 
consideration  all  the  matters  which  valuers  are  bound  to 
take  into  consideration  on  a  valuation  under  the  act ;  and 
are  to  communicate  the  result  in  writing  to  the  lord  and 
to  the  tenant,  and  to  fix  a  time  within  which  any 
objection  to  their  determination  may  be  signified  to 
them  in  writing  by  the  lord  or  tenant;  and  they  are  to 
eonsider  every  objection  properly  made,  and,  if  necessary, 
alter  their  determination  accordingly  (sect.  7,  sub-sect.  9). 

EnfranekUement  Consideration^  when  a  Qrosa  Sum  and 
when  a  JRentcharge. — Where  the  lord  is  the  party  who 
u  compelling  the  enfranchisement,  then  the  enfran- 
dusement  consideration  is  to  be  in  the  form  of  an 
aonoal  rentcharge  (sect.  8,  sub-sect.  1), — ^unless  both 
lord  and  tenant  agree  that  it  shall  take  the  form  of  a 
gross  (or  lump)  sum ;  or  unless  (failing  such  agreement) 


(/)  Meff,  T.  land  CommistUmera  for  England^  23  Q.  B.  D.  59  ;  and 
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44  ENFRANCHISEMENTS  IN  ORDINABY  CASES. 

tiie  tenant  desires  it  to  take  that  form,  and  of  suoli  his 
desire  gives  to  the  board  "written  notice,  within  ten  days 
after  he  haa  received  from  the  board  the  draft  proposed 
award  of  enfranchisement  (sect.  8,  sub-sect.  1).       * 

Also,  where  the  enfranchised  tenement  can,  in  the 
opinion  of  the  board,  be  sufficiently  identified,  the  en« 
franchisement  consideration  (where  it  amounts  to  more 
than  one  year's  improved  value  of  the  enfranchised 
tenement)  is  to  take  the  form  of  an  annual  rentchaige 
(sect.  8,  sub-sect.  1), — ^unless  both  lord  and  tenant  agree 
that  it  shall  take  the  form  of  a  gross  (or  lump)  sum;  or 
unless  (failing  such  agreement)  the  tenant  desires  it  to 
take  that  form,  and  of  such  his  desire  gives  to  the  board 
written  notice,  within  ten  days  after  he  haa  received  from 
the  board  the  draft  proposed  award  of  enfranchisement 
(sect.  8,  sub-sect.  1). 

And,  of  course,  in  either  of  these  cases,  the  enfran- 
chisement consideration  will  (either  by  such  agreement 
as  aforesaid,  or  in  consequence  of  such  desire  of  the 
tenant  as  aforesaid)  be  a  gross  (or  lump)  sum ;  as  it 
will  also  be,  in  all  cases  where  the  enfranchisement  con- 
sideration is  only  equal  to  or  is  less  than  one  year's 
improved  value  of  the  enfranchised  tenement  (sect.  8, 
sub-sect.  2),  and  also  in  all  cases  where  (although  of  an 
amount  exceeding  one  year's  improved  value  of  the  en- 
firanchised  tenement)  the  enfranchised  tenement  cannot, 
in  the  opinion  of  the  board,  be  sufficiently  identified 
(sect.  8,  sub-sect.  2). 

Enfranchisement  Consideration^  being  a  Gross  Sum^ 
Payment  of. — ^Where  the  enfranchisement  consideration 
is  a  gross  (or  lump)  sum,  it  is  to  be  paid  before  the 
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award  of  enfranoluBemeiit  is  made;  and  the  receipt 
tbeiefor  ib  to  be  produced  to  the  board  before  that 
award  is  oonfirmed  (sect.  10,  sub-sect.  4).  A  form  of 
receipt  for  the  enfrandiisement  consideration^  when  a 
faunp  sum,  is  given  in  the  Appendix  (Official  Form, 
No.  13). 

The  Enfranckkement  Bentcharge. — ^Where  th^  enfran- 
dusement  consideration  has  taken  this  form,  the  award 
creates  the  enfranchisement  rentcharge,  and  charges  it 
upon  the  enfranchised  tenement  (sect.  10,  sub-sect.  2) ; 
and  the  rentoharge  so  created  ib  a  rentcharge  com- 
mencing as  from  the  date  of  the  notice  requiring  the 
eofrauohiBement  (sect.  9,  sub-sect.  1). 

The  Enfranehmnient  Award, — ^When  the  enfranchise- 
meat  consideration  has  been  ascertained,  and  any  (if 
any)  proper  enquiries  by  the  Board  of  Agriculture, 
touching  either  the  enfranchisement  consideration  or 
any  other  matter  relatiye  to  the  enfranchisement,  have 
been  concluded,  the  board  will  proceed  to  make  its 
award  of  enfranchisement,  on  the  basis  of  the  enfran- 
ohisement  consideration  so  ascertained,  first  hearing 
anything  either  party  may  wish  to  allege  (sect.  10, 
anb-sect.  1) ;  and  thereafter  the  board  wiU,  in  due 
eoorse,  confirm  the  award  (sect*  10,  sub-sect*  1) ;  but 
before  confirming  the  award,  a  copy  of  the  proposed 
award  is  to  be  sent  to  the  steward  and  tenant  respec- 
tively,  nnless  where  they  have  already  had  it  before 
them  for  their  perusal  (sect.  10,  sub-sect.  3) ;  and  the 
award  is  not  to  be  confirmed  until  fourteen  days  there^ 
after.    And  in  and  by  the  award,  it  is  to  be  shown  and 


46  EKFRANCUISEME^TS  IN  ORDINARY  CASES. 

expressed,  whether  the  enfranchisement  consideration  is 
a  gross  (or  lump)  sum  payable,  or  is  a  rentcharge ;  and, 
in  either  case,  the  amount  thereof ;  and  when  the  en- 
franchisement consideration  is  a  rentcharge,  the  award 
charges  the  enfranchised  tenement  with  the  rentcharge; 
and  where  the  enfranchisement  consideration  is  a  gross 
sum,  that  sum  must  be  paid  before  the  award  is  made, 
and  the  receipt  therefor  must  be  produced  to  the  board 
before  the  award  is  confirmed  (sect.  10,  sub-seci  4.) 
The  award,  as  confirmed,  may  (but  need  not)  express 
that  the  enfranchisement  thereby  efPected  is  to  take 
effect  as  from  a  date  to  be  therein  specified  (sect.  10, 
sub-sect.  6)  ;  and  where  the  award  specifies  no  such 
date,  then  the  enfranchisement  thereby  effected  takes 
effect  as  from  the  date  itself  of  the  confirmation 
(sect.  10,  sub-sect.  6), — ^the  enfranchisement  rentohai^e, 
however,  commencing,  as  we  have  already  mentioned, 
as  from  the  date  of  the  notice  to  enfranchise. 

Restrictive  Conditions  in  Enjranchiaeinent  Award. — 
In  all  cases  in  which  the  copyhold  tenement  is  subject 
(and  by  the  admittance  thereto  is  expressed  to  be 
subject)  to  any  restrictive  conditions  as  to  the  user 
thereof, — ^being  conditions  imposed  for  the  benefit  either 
of  the  public  generally,  or  of  the  other  copyholders  and 
freeholders  of  the  manor, — ^then  and  in  all  such  cases, 
the  Board  of  Agriculture,  if  satisfied  that  some  special 
hardship  or  injustice  would  result  from  the  enfranchise- 
ment being  general,  may,  in  and  by  the  award  of 
enfranchis^nent,  continue  and  give  effect  to  the  restric- 
tive conditions  (sect.  13).  Also,  when  the  copyholder, 
having  had  an  offer  from  the  lord  to  purchase  his  copy •• 


Xm^RANGHISBMEKTS  UKDBB  OOFTHOLD  ACT,  1894.      47 

holdy  has  not  aooepted  saoli  offer,  the  board  (in  lieu  of 
sospending  indefinitely,  or  staying  altogether,  the  en- 
franchisement proceedings,  as  in  their  discretion  they 
may  do)  may,  in  and  by  their  award  of  enfranchisement, 
impose  on  the  enfranchised  tenement  such  terms  and 
conditions  as  in  their  opinion  will  be  sufficient  to 
protect  the  lord  against  the  prejudice  which  his  offer 
of  purchase  was  given  to  prevent  (sect.  11,  sub-sect.  3), 
—the  prejudice  referred  to  being  the  prejudice  sustained 
by  or  resulting  to  the  enjoyment  of  the  lord's  mansion 
house,  or  his  })ark,  gardens,  or  pleasure  grounds,  from 
the  change  which  the  enfranchisement  (if  completed 
\fy  an  award  in  the  ordinary  form)  would  effect  in 
the  copyhold  tenement,  by  the  removal  or  extinction 
of  those  incidents  and  conditions  of  the  tenure  which 
(if  only  they  continued)  would  prevent  this  prejudice 
to  the  lord. 

The  Stewards  Compensation. — ^Upon  the  enfranchise- 
ment of  any  copyhold  tenement, — or  of  any  other 
oastomaiy  or  ancient  freehold  tenement, — the  tenant 
pays  to  the  steward  (sect.  9)  the  compensation  follow- 
ing, that  is  to  say:  the  sum  of  5«.,  when  the  en- 
franchisement consideration  does  not  exceed  1/.;  the 
som  of  10«.,  when  exceeding  1/.  it  does  not  exceed  5/. ; 
the  sum  of  1/.,  when  exceeding  5/.  it  does  not  exceed 
10/. ;  the  sum  of  2/.,  when  exceeding  10/.  it  does  not 
exceed  15/.;  the  sum  of  3/.,  when  exceeding  15/.  it 
does  not  exceed  20/. ;  the  sum  of  4/.,  when  exceeding 
20/.  it  does  not  exceed  25/. ;  the  sum  of  6/.,  when  ex- 
ceeding 25/.  it  does  not  exceed  50/. ;  the  sum  of  7/., 
when  exceeding  50/.  it  does  not  exceed  100/.;   and 
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when  the  enfranohisement  oonsideratioii  exoeeds  100/1, 
then  the  sum  of  7/.  with  10^.  additional  for  every  50/. 
(or  fraction  of  50/.)  heyond  the  first  100/. 

And  note,  that  the  steward's  oompensation  aforesaid 
is  (as  the  act  calls  it)  his  oompensation  on  the  en- 
franohisement ;  so  that  it  does  not  compensate  his  (the 
steward's)  outlay  for  stamps,  or  for  paper  or  parch- 
ment, and  the  like,  or  for  any  map  or  plan, — ^all  which 
outlay  is  to  be  paid  in  addition  to  the  oompensation 
proper,  and  it  is  to  be  paid  by  the  tenant ;  nor  does 
the  compensation  given  by  the  act  exdude  the  steward 
from  his  proper  charges  for  any  work  or  labour  done  by 
him  as  solicitor  for  the  tenant,  if  he  should  have  done 
any  such  work  or  labour ;  or  for  any  work  or  labour 
done  by  him  as  solicitor  for  the  lord,  if  he  should 
have  done  any  such ;  nor,  of  course,  does  the  oompen- 
sation prescribed  by  the  act  comprise  (or  exclude  the 
steward,  as  such,  from  claiming  in  addition  thereto)  the 
fees,  the  payment  of  which  by  the  enfranchising  tenant 
(unless  when  barred  by  time)  is  made  by  the  act 
(sect.  3)  a  condition  precedent  to  the  tenant's  exercising 
the  right  to  require  an  enfranchisement. 

The  Enfranchisement — Bate  of  taking  effect. — ^The  en- 
franchisement takes  effect  from  the  date  of  the  con* 
firmation  of  the  award  of  enfranchisement,  unless  when 
the  award  itself  (that  is  to  say,  the  confirmation  thereof) 
specifies  some  other  date  as  from  which  the  enfranchise* 
ment  is  to  take  effect  (sect.  10,  sub-sect.  6) ;  in  which 
latter  case,  the  enfranchisement  will  take  effect  as  from 
the  date  so  specified.  So  that  between  the  date  of 
giving  the  notice  to  enfranddse  and  the  date  of  the 
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confirmation  of  the  award  (when  no  other  date  is  sped- 
fied  therein),  there  is  an  interval  of  time, — which 
interval  maj,  of  course,  be  either  extended  or  abridged 
(and  if  abridged,  may  be  even  whoUy  extinguished)  by 
flie  award,  as  confirmed,  expressing  that  the  enfranchise- 
ment shall  take  effect  as  from  a  specified  date,  e.  g.^  the 
date  of  the  notice  to  enfranchise.  And  in  respect  of  this 
interral  of  time  (if  any),  the  lord  sustains  no  prejudice 
vlien  the  enfranchisement  consideration  assumes  (as  in 
general  it  does  assume)  the  form  of  a  rentcharge ;  for 
sich  rentcharge  commences  as  from  the  date  of  the 
notice  to  enfranchise  (sect.  8,  sub-sect.  1) :  but  when 
tfie  enfranchisement  consideration  is  a  gross  (or  lump) 
som,  then  inasmuch  as  the  enfranchisement  considera- 
tion (as  ascertained  by  valuation)  is  the  aggregate 
amount  of  the  values  as  at  the  date  of  the  notice  to 
enfranchise  of  the  divers  incidents  of  tenure,  &c.,  that 
are  discharged  by  the  enfranchisement  (sect.  6,  sub- 
aecL  2),  the  lord  should  have  interest  at  the  rate  of 
4  per  cent,  per  annum  on  such  enfranchisement  con- 
sideration, computed  from  the  date  of  the  notice  to 
enfranchise  down  to  the  date  of  the  actual  payment  of 
ilie  enfranchisement  consideration, — a  point  not  ex-, 
pressly  provided  for  by  the  Copyhold  Act,  1894,  but 
which,  scffible,  would  follow  by  the  common  law,  as  a 
reasonable  result  from  the  provisions  of  the  act  (g). 

Enfranchisement,  Suspension  of. — Where  the  copyhold 
tenement  is  so  situate  that  (having  regard  to  its  sur- 
tonndings  and  otherwise)  its  prospective  value  (being 

{§)  See  Marquess  of  Salisbury  t.  X.  ^  N.  W,  Rail.  Co,,  (1892)  1  Ch. 
76,  n. 

B.— C.  E 
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one  of  the  items  which,  by  sect.  6,  sub-sect.  1,  are  to  be 
taken  into  account  in  the  valuation  whereby  the  en- 
franchisement consideration  is  to  be  ascertained)  cannot, 
in  the  opinion  of  the  Board  of  Agriculture,  be  ascer- 
tained, the  Board  may  (in  their  discretion)  suspend  the 
enfranchisement  proceedings  (sect.  12,  sub-sect.  1) ;  also, 
the  Board  may  (in  their  discretion)  suspend  those  pro- 
ceedings, where  any  special  hardship  or  injustice  would 
unavoidably  result  from  the  enfranchisement.  Also,  the 
Board  may  indefinitely  suspend  (and  indeed  stay)  the 
enfranchisement  proceedings,  when  the  copyholder  hav- 
ing had  an  offer  from  the  lord  to  purchase  his  copyhold 
has  not  accepted  such  ofier  (sect.  11,  sub-sect.  3). 

JEnfranehisementy  Lord* 8  Prevention  of, — When  the 
copyholder  has  given  notice  to  enfranchise,  it  is  com- 
petent to  the  lord  to  show  (when  he  can)  to  the  Board 
of  Agriculture,  that  the  proposed  enfranchisement  would 
(being  completed  by  an  award  in  the  ordinary  form) 
prejudicially  affect  the  enjoyment  or  value  of  the  lord's 
mansion  house,  or  his  park,  gardens,  or  pleasure  grounds, 
—such  prejudice  arising  from  the  change  in  the  copy- 
hold tenure  resulting  from  the  enfranchisement  {scilicet, 
from  the  removal  or  extinction  of  the  incidents  or  con- 
ditions of  the  copyhold  tenure  resulting  from  the  en- 
franchisement, and  which,  but  for  the  enfranchisement, 
would  continue,  and  by  this  continuance  the  prejudice 
would  or  might  be  prevented), — ^and  in  any  such  case, 
and  upon  the  lord  showing,  to  the  satisfaction  of  the 
Board,  such  prospective  prejudice,  the  lord  is  entitled  by 
the  act  (sect.  11,  sub-sect.  1)  to  give  to  the  copyholder 
a  notice  in  writing  to  the  effect  that  he  is  willing 
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(and  in  and  by  the  notice  he  offers)  to  purohase  the  copy- 
hold; Tvhioh  offer  the  tenant  is  thereafter,  and  vithin 
twenty-eight  days  after  receiving  the  notice  containing 
it,  to  accept  (if  he  intends  to  accept  it) ;  and  his  accept- 
ance is  to  be  by  counter-notice  in  writing,  such  counter- 
notice  being  sent  to  the  Board  of  Agriculture  within  the 
twenty-eight  days  aforesaid;  and  immediately  thereupon 
the  offer  and  the  acceptance  constitute  a  binding  contract 
of  purchase  (sect.  11,  sub-sect.  2) ;  and  imless  the  lord 
sabsequently  fails  to  complete  his  purchase,  the  failure 
being  wholly  the  fault  of  the  lord,  the  enfranclusement 
is  effectually  stopped  and  prevented. 

Lord^s  Purchase  of  Copyhold, — When  a  copyholder 
has  given  notice  to  enfranchise,  the  lord  may,  with  a 
view  to  preventing  the  enfranchisement,  make  to  the 
copyholder,  under  sect.  11  of  the  act  (in  all  cases  in 
which  that  section  is  available),  an  offer  to  purchase  his 
copyhold, — ^this  right  of  purohase  in  the  lord  existing  or 
amng  upon  the  tenant's  notice  to  enfranchise  in  any 
case  in  which  the  lord  would  (by  reason  of  the  en- 
franchisement, if  effected  by  an  award  in  the  ordinary 
forai)  sustain  prejudice  in  the  enjoyment  of  his  mansion 
house,  or  park,  gardens,  and  pleasure  grounds,  and  the 
prejudice  would  not  arise  if  the  copyhold  tenure  were 
to  oontinue.  And  upon  such  offer  being  made  (the  act 
prescribing  that  it  shall  be  made  by  notice  in  writing  to 
the  tenant),  the  copyholder  may  either  accept  or  decline 
it;  and  if  he  accept  it,  he  accepts  it  by  counter-notice  in 
writing  sent  to  the  Board  of  Agriculture  within  twenty- 
eight  days  after  he  has  received  the  lord's  written  offer, 
e2 
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And  upon  such  oounter-notioe  being  so  sent,  the  offer 
and  the  acceptance  constitute  a  binding  contract  (sect  1 1, 
sub-sect.  2) ;  and  thereafter  the  purchase  money  or 
price  is  to  be  agreed  between  the  lord  and  the  tenant,  or 
(failing  their  agreement)  the  Board  will  ascertain  it  by 
means  of  a  valuation  by  two  valuers  or  by  a  valuer 
(sect.  11,  sub-sect.  4).  And  once  the  price  is  so  agreed 
or  ascertained,  the  Board  issues,  under  their  seal,  a 
certificate ;  and  in  and  by  such  certificate  they  define  the 
copyhold  tenement  comprised  in  the  purchase,  state  the 
purchase-money,  and  fix  a  time  within  which  the  lord  is 
to  pay  it :  and  on  the  lord's  payment  of  the  purchase- 
money,  the  copyholder  is  to  convey  his  tenement  to  the 
lord  in  and  by  such  form  of  conveyance  as  the  Board 
shall  direct ;  and  on  the  copyholder's  execution  of  such 
conveyance,  the  tenement  vests  in  the  lord.  All  the 
expenses  of  and  attending  the  purchase,  and  its  com- 
pletion, and  the  expenses  of  the  valuation  (if  any),  are 
paid  by  the  lord. 

Mrpenses  of  Enfranchisement  Proceedings. — The  party 
(whether  lord  or  tenant)  who  requires  the  enfranchise- 
ment to  be  made,  pays  all  the  expenses  thereof  (sect.  34) ; 
but  before  the  other  party  can  recover  his  expenses  of 
the  enfranchisement  from  the  party  requiring  the 
enfranchisement,  and  before  these  expenses  become 
in  fact  due,  they  must  be  certified  by  the  Board  of 
Agriculture  as  properly  incurred  (sect.  34,  sub-sect.  2). 
And  the  enfranchisement  expenses  extend  to  include, 
or  are  deemed  to  extend  to  include,  all  expenses  which 
in  the  opinion  of  the  Board  are  incidental  to  the 
enfranchisement,  whether  incurred  in  the  proof  of  title, 
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in  the  production  of  documents,  or  in  connection  with 
witn^ees,  or  otherwise  (sect.  34,  sub-sect.  4). 

Expenses  of  Lard^s  Purchase. — When  the  lord,  in 
order  to  prevent  the  copyholder  from  insisting  upon  an 
enfranchisement,  has  purchased  the  copyhold  (sect.  11), 
then, — ^Firstly,  if  the  lord  duly  completes  his  pur(;hase, 
he  pays  all  the  expenses  of  and  incident  thereto,  includ- 
ing the  expenses  of  the  valuation  (if  any)  whereby  the 
purchase-money  has  been  ascertained  (sect.  11,  sub- 
sect.  8)  ;  and.  Secondly,  if  the  lord  fails  to  complete 
his  pnrohase,  and  the  failure  to  complete  is  (in  the 
opinion  of  the  Board  of  Agriculture)  due  entirely  to 
the  lord's  own  default,  he  pays  all  the  expenses  thrown 
away,  that  is  to  say,  all  the  expenses  certified  by  the 
Board  to  have  been  incurred  by  the  copyholder  in 
<x>nsequence  of  the  lord's  offer,  the  tenant's  acceptance 
thereof,  and  the  lord's  subsequent  failure  to  complete 
(sect.  11,  sub-sect.  9). 

Charge  in  favour  of  the  Unfranchising  Lord. — When 
the  tenant  has  required  an  enfranchisement,  and  the 
lord  in  order  to  defeat  the  enfranchisement  has  pur- 
chased np  the  tenement,  then  the  lord  is  entitled  to 
charge  the  amount  of  the  purchase-money  and  also 
the  expenses  attending  the  purchase  on  the  purchased 
tenement,  and  on  the  manor  and  on  any  land  settled 
therewith  to  the  same  uses  (sect.  3f),  sub-sect.  8).  The 
charge  may  be  of  a  principal  sum  with  interest  thereon 
at  a  rate  not  exceeding  5  per  cent,  per  annum,  or  may 
be  by  way  of  terminable  annuity  calculated  on  the 
same  basis  (sect.  36,  sub-sect.  5). 
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And  in  the  case  of  a  oompnlBoiy  enfranchiflement^ 
the  lord,  paying  the  expenses  incorred  by  him  of  the 
enfranchisement  proceedings  (otherwise  than  out  of  the 
enfranchisement  consideration,  being  a  gross  or  lump 
sum),  is  entitled  to  charge  the  amoont  thereof,  together 
with  the  costs  of  the  charge  on  the  manor. 


Sub-sect.  (2). —  Voluntat^j  EnfranchisemenU. 

The  Lord  who  may  Voluntarily  Enfranchise. — ^For  the 
piirjwses  of  any  voluntary  enfranchisement  under  the 
act,  the  lord  may  be  either  seised  of  the  manor  for  his 
own  life  only,  or,  nemble^  ior  any  other  life  or  lives,  or 
seised  in  fee  tail  or  in  fee  simple  (sect.  94) ;  and  he 
need  not,  whatever  his  estate,  have  any  power  to  sell 
the  manor  (sect.  94) :  and  he  need  not  be  lawfully 
entitled  to  the  manor  (sect.  94) :  but  if  for  the  time 
being  ho  fills  the  character  of  lord,  that  will  suffice 
(sect.  94)  :  or  if,  for  the  time  being,  he  is  acting  as 
lord,  that  also  will  suffice  (sect.  94).  The  lord  may 
be  cither  an  individual  or  a  body  corporate  (sect.  94) 
or  collegiate  (sect.  94).  Ecclesiastical  lords  seised  in 
right  of  the  church  or  seised  in  any  other  right 
(sect.  94),  and  lords'  farmers  holding  under  them  (that 
is  to  say  the  freehold  or  other  lessees  of  such  ecde- 
siastioal  lords),  are  also  lords  for  the  purpose  of  a 
voluntary  enfranchisement  (sect.  94). 

The  Tenant  who  may  Voluntarily  Enfranchise. — For 
the  purposes  of  any  voluntary  enfranchisement  under 
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the.  act,  the  tenant  (being  of  course  the  tenant  who 
appears  by  the  court  rolls  to  be  the  tenant)  may  be 
either  a  tenant  in  fee  simple,  or  (where  entails  are 
permitted)  a  tenant  in  fee  tail,  or  a  tenant  for  his  own 
life  or  for  any  other  life,  or  a  tenant  for  lives  or  for 
years,  or  may  be  two  or  more  persons  holding  (i.  ^., 
entitled)  successive;  or  may,  (in  the  case  of  lands  held 
in  undivided  shares)  be  the  owner  of  two-thirds  in 
value  (sect.  94), — and  apparently  in  all  these  cases, 
the  tenant  must  be  in  present  possession  or  in  actual 
receipt  of  the  rents  and  profits  so  that  even  a  mortgagee 
in  such  possession  or  receipt, — where  he  is  a  mortgagee 
of  the  copyholds  and  his  mortgage  is  by  surrender, — 
may  enter  into  the  agreement  for  a  voluntary  enfran- 
chisement under  the  act  (sect.  94). 

The  Agreement  for  an  Enfranchisement. — The  first 
step  in  a  voluntary  enfranchisement  (and  that  which 
gives  it  its  name)  is  the  agreement  between  the  lord 
and  the  tenant  respectively  to  make  and  to  accept  an 
enfranchisement ;  and  for  this  purpose,  the  lord  and  the 
tenant  are  by  the  act  and  subject  to  the  act  enabled  to 
agree  (sect.  14,  sub-sect.  2;  ;  but  the  enfranchisement 
must  as  regards  the  lord  be  with  the  consent  of  the 
Board  of  Agriculture,  and  as  regards  the  tenant  also 
with  the  like  consent  (sect.  14,  sub-sect.  1).  And  if  the 
estate  of  the  lord  in  the  manor  is  less  than  the  fee 
simple  estate  in  possession,  he  is  to  give  notice  in 
writing  of  the  proposed  enfranchisement  to  the  person 
entitled  to  the  next  estate  of  inheritance  in  remainder 
or  reversion  in  the  manor,  unless  where  the  tenant  pays 
the  whole  of  the  cost  of  the  enfranchisement ;    and 
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similarly^  the  tenant,  if  his  estate  in  the  oopyhold  is 
less  than  the  customary  fee  simple  estate,  is  to  giTe 
notice  in  writing  of  the  proposed  enfrancdiisement  to 
the  person  entitled  to  the  next  estate  of  inheritance  in 
remainder  or  reversion  in  the  copyhold,  unless  where 
the  tenant  pays  the  whole  of  the  cost  of  the  enfran- 
chisement (sect.  14,  sub-sect.  3), — ^which  cost  will  (in  the 
tenant's  case)  include,  sembky  the  entire  enfranchisement 
consideration  in  addition  to  the  whole  expenses  of  and 
incident  to  the  enfranchisement.  A  form  of  notice  to 
the  remainderman  or  reversioner  is  given  in  the 
Appendix  hereunder  (Official  Form,  No.  18).  And  the 
remainderman  who  so  receives  notice  of  the  proposed  en- 
franchisement may  signify  in  writing  to  the  Board  of 
Agriculture  his  assent  or  dissent,  or  his  acquiescence,  in 
respect  of  the  enfranchisement  (sect.  16,  sub-sect.  2), 
doing  so  at  the  time  when  the  enfranchisement  deed  is 
sent  to  the  Board  for  confirmation  (sect.  16,  sub-sect.  2), 
or,  sembley  at  any  time  prior  to  such  date. 

Enfranchisement  Consideration — Ascertainment  of. — 
The  agreement  for  the  enfranchisement  will  of  course  fix 
and  ascertain  the  enfranchisement  consideration ;  and 
for  this  purpose  no  valuation  is  required,  although  a 
valuation  may  be  resorted  to.  And  although  lords  and 
tenants  may  (subject  to  the  consent  of  the  Board  of 
Agriculture)  agree  anything  as  the  enfranchisement 
consideration,  still  they  must  agree  what  is  reasonable ; 
and  a  valuation  of  some  sort  is  probably  the  most  con- 
venient method  of  ascertaining  what  is  reasonable,  at 
least  in  the  general  case, — and  whether  the  enfranchi$>e- 
ment  consideration  is  to  assume  the  form  of  a  money 
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j^ayment,  or  any  of  the  other  forms  in  that  behalf 
prescribed  and  authorized  by  the  act. 

Enfranchisement  Consideration — Form  of. — ^The  enfran- 
chisement consideration  which  is  agreed  upon  by  and 
between  the  lord  and  the  tenant  (and  which  agreement 
must  have  the  sanction  of  the  Board  of  Agriculture) , 
may  take  any  one  or  other  of  the  four  following 
fonns,  or  may  as  to  part  thereof  take  one  of  such 
forms,  and  as  to  other  part  or  parts  thereof  take 
another  or  others  of  such  forms,  that  is  to  say  : — either, 
Firstly,  a  gross  (or  lump)  sum,  either  payable  at  once  or 
at  any  subsequent  time  fixed  by  the  agreement;  or, 
Secondly,  a  rentcharge  issuing  out  of  and  charged  upon 
the  enfranchised  copyhold ;  or.  Thirdly,  a  conveyance  of 
other  land,  or  of  mines  or  minerals ;  and  Fourthly,  a 
oonreyanoe  of  a  right  to  waste  in  lands  belonging  to 
the  manor  (sect.  15,  sub-sect.  1).  But  when  the  lord 
is  entitled  to  the  manor  for  a  less  estate  than  a  fee 
ample  estate  in  possession,  the  land  which  is  to  be 
given  as  (or  as  part  of)  the  enfranchisement  considera- 
tion must  either  be  land  parcel  of  the  manor,  or  else 
(where  it  is  not  pcuroel  of  the  manor)  must  be  land 
which  in  the  opinion  of  the  board  can  conveniently  be 
held  with  the  manor  (sect.  15,  sub-sect.  3).  And 
similarly,  when  the  enfranchisement  consideration  (or 
part  thereof)  is  to  consist  of  a  right  to  mines  or  minerals, 
and  the  lord  is  entitled  to  the  manor  for  a  less  estate 
than  a  fee  simple  estate  in  possession,  the  mines  and 
minerab  must  either  be  in  or  under  the  enfranchised 
copyhold,  or  else  (when  they  are  not  in  or  under  the 
enfranchised  copyhold)  must  be  mines  or  minerals  which 
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in  the  opinion  of  the  Board  oan  convenientlj  be  held 
with  the  manor  (sect.  15,  sub-sect.  3).  And  subject  to 
these  requisites  being  complied  with,  the  tenant  is  by  the 
act  (sect.  Id,  sub-sect.  2)  enabled  to  convey  the  land  or  the 
mines  and  minerals  to  be  given  as  the  enfranchisement 
consideration  (or  as  part  of  such  consideration)  although 
the  land  or  the  mines  or  minerals  should  be  settled, 
that  is  to  say,  provided  that  they  are  (by  the  settlement) 
subject  to  the  same  or  corresponding  uses  and  trusts 
with  the  copyhold  that  is  being  enfranchised  (sect.  15, 
Bub-sect.  2).  In  other  words,  the  act  enables  the  tenant 
(although  entitled  for  only  a  limited  estate  therein)  to 
convey,  as  if  he  were  the  fee  simple  owner  thereof,  such 
land  or  such  mines  and  minerals;  but  the  power  so 
given  by  the  act  to  such  tenant  for  a  limited  estate  is 
only  given  to  him  when  such  land  or  such  mines  and 
minerals  are  held  upon  the  Uke  uses  and  trusts  as  the 
enfranchised  copyhold.  And  the  land  or  mines  and 
minerals  which  are  to  be  given  as  the  enfranchisement 
consideration  (or  as  part  of  such  consideration)  must  be 
so  conveyed  by  the  tenant,  as  that  they  shall  be  settled 
to  uses  or  upon  trusts  identical  with  (or  corresponding 
to)  the  uses  or  trusts  to  or  upon  whiuh  the  manor  is 
settled,  where  it  is  settled  (sect.  15,  sub-sect.  3),  that  is 
to  say,  where  the  lord  is  entitled  to  the  manor  for  a  less 
estate  than  a  fee  simple  estate  in  possession. 

T/ie  Enfranchisement  Consideration^  being  a  Gross  Sum — 
Charge  for, — When  the  enfranchisement  consideration 
or  any  part  thereof  consists  of  principal  moneys,  the 
enfranchised  tenement  is  by  the  act  (sect.  19,  sub- 
sect.   1)    charged    therewith,    together    with    interest 
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fhereon  computed  at  the  rate  of  4/.  per  oent.  per 
aBnam;  and  Buch  interest  is  to  be  calculated  as  from 
the  day  (if  any)  which  in  and  by  the  enfranchisement 
deed  is  fixed  for  the  payment  of  the  enfranchisement 
consideration  (sect.  19,  sub-sect.  1) :  and  for  'the  pur- 
poses of  this  charge,  the  lord  is  (or,  at  least,  is  deemed 
to  be)  seised  of  the  enfranchised  tenement  as  a  mort- 
gagee thereof  in  fee  simple  (sect.  19,  sub-sect.  2),  and 
may  also  distrain  on  the  enfranchised  tenement  for 
the  interest  in  arrear,  as  if  it  were  rent  in  arrear 
(sect.  19,  sub-sect.  2) :  and  the  charge  is  a  first  charge 
on  the  enfranchised  tenement,  taking  precedence  of  all 
other  mortgages  or  charges  thereon  although  prior  in 
date,  save  only  tithe  rentcharge  and  any  (if  there  should 
be  any)  charge  having  statutory  priority  (sect.  19,  sub- 
sect  a). 

The  Enfranchisement  Consideration^  wJien  it  consists  of 
Land,  Mines,  and  the  like, — When  the  enfranchisement 
consideration,  or  any  part  thereof,  consists  of  land  or 
mines  or  of  a  right  to  waste,  the  enfranchising  tenant 
is  enabled  to  convey  to  the  lord  the  land  or  mines  op 
the  right  to  waste  (sect.  18), — scilicet ,  by  the  appropriate 
deed,  as  if  the  enfranchising  tenant  were  the  fee  simple 
owner  of  such  land,  mines,  or  right :  and  the  deed  is 
to  be  made  to  operate  to  the  uses  and  upon  the  trusts, 
and  subject  to  the  powers  and  provisions  which  at  the 
date  of  the  enfranchisement  are  subsisting  in  respect  of 
the  manor  (sect.  18). 

The  Enfranchisement  Rentcharge, — ^Where  the  en- 
franchisement consideration,  or  any  part  of  the  en- 
franchisement consideration  takes  (and  it  usually  does 
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ta^e)  the  form  of  a  rentoharge,  the  rentcharge  is 
created  by  the  enfranchising  tenant,— by  a  deed  whereby 
he  conveys  the  enfranchised  tenement,  or  any  part 
thereof  (sect.  17,  sub-sect.  4),  to  the  lord  in  fee  simple 
to  the  use  that  the  lord  and  his  heirs  or  assigns  for  ever 
(or  other  the  persons  entitled  successively  to  the  manor 
under  any  then  subsisting  settlement  thereof,  and 
according  to  their  estates  and  interest  thereunder)  shall 
thereout  receive  the  rentcharge,  and  subject  thereto  to 
the  use  of  the  tenant  in  fee  simple  for  ever  (sect.  17, 
sub-sect.  3  ;  s.  27).  And  the  rentcharge  so  created  may 
be  either  a  fixed  annual  sum  (sect.  17,  sub-sect.  1)  or 
when  it  exceeds  2U«.  a  varying  annual  sum, — that  is  to 
say,  varying  with  the  price  of  com,  and  calculated 
upon  the  same  averages  and  variable  in  like  manner  as 
Jtoi  tithe  commutation  rentcharge  (sect.  17,  sub-sect.  1). 
Furthermore,  but  only  in  case  the  agreement  for  the 
enfranchisement  shall  have  so  provided  in  the  first 
instance,  the  rentcharge  may  be  subject  to  be  after- 
wards increased  or  reduced, — such  increase  or  reduction 
being  either  specified  in  the  agreement,  or  else  being 
subsequently  ascertained  by  valuation  in  manner  pro- 
vided for  in  and  by  the  agreement  for  the  enfranchise- 
ment (sect.  17,  sub-sect.  2).  The  enfranchisement  rent- 
charge  commences  from  the  date  of  the  confirmation  of 
the  enfranchisement  deed,  unless  where  the  deed  itself 
(that  is  to  say,  the  memorandum  of  confirmation 
thereof)  specifies  some  other  date  (sect.  20) ;  in  which 
latter  case,  the  rentcharge  will  commence  as  from  the 
date  so  specified. 

Moneys  payabk  to  the  Lord — Cfiarge  for. — ^When  any 
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principal  moneys  (althongh  not  being  the  enfranchise- 
ment consideration  itself)  are  payable  to  the  lord  by  the 
tenant,  the  enfranchised  tenement  is  by  the  act  (sect.  19, 
snb-sect.  1)  chained  therewith,  together  with  interest 
thereon  computed  at  the  rate  of  4/.  per  cent,  per  annum; 
and  such  interest  is  to  be  calculated  as  from  the  day  (if 
any)  which  in  and  by  the  enfranchisement  deed  is  fixed 
for  the  payment  of  the  principal  moneys  (sect.  19,  sub- 
sec^.  1).  And  for  the  purposes  of  this  charge,  the  lord 
IB  (or  at  least  is  deemed  to  be)  seised  of  the  enfranchised 
tenement  as  a  mortgagee  thereof  in  fee  simple  (sect.  19, 
sab-sect.  2)  and  may  also  distrain  on  the  enfranchised 
tenement  for  the  interest  in  arrear  as  if  it  were  rent  in 
airear  (sect.  19,  sub-sect.  2).  And  the  charge  is  a  first 
charge  on  the  enfranchised  tenement,  taking  precedence 
of  all  other  mortgages  or  charges  thereon  although 
prior  in  date,  save  only  tithe  rentcharge  and  any  (if 
fliere  should  be  any)  charge  having  statutory  priority 
(sect.  19,  sub-sect.  3). 

The  Enfranchisement  Deed. — The  enfranchisement  is 
oompleted  by  means  of  an  enfranchisement  deed,  the 
lord  conveying  thereby  as  if  he  were  seised  of  the  manor 
in  fee  simple  (sect.  16,  sub-sect.  1) ;  but  for  its  due 
efficacy,  the  deed  requires  the  consent  of  the  Board  of 
Agriculture  (sect.  16,  sub- sect.  1) ;  and  before  giving 
its  consent,  in  other  words  before  confirming  the  en- 
franchisement deed  (sect.  16,  sub-sect.  2),  in  case  any 
iBmainderman  entitled  (under  sect.  14,  sub-sect.  3)  to 
leodve  notice  of  the  proposed  enfranchisement  shall 
liave  signified  (and  he  may  signify)  in  writing  to  the 
Board  when  the  enfranchisement  deed  is  sent  to  them 
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for  oonfirmation  (or,  sembk,  at  any  time  prior  to  that 
date)  his  dissent  in  respect  of  the  enfranchisement,  the 
Board  institutes  certain  further  inquiries,  in  order  to 
ascertain  whether  the  proposed  enfranchisement  is  or  is 
not  fairly  open  to  objection  (sect.  16,  sub-sect.  2) ;  and 
even  without  any  such  signification  of  dissent,  the  Board, 
before  confirming  the  enfranchisement  deed,  may  make 
or  give  any  such  further  inquiries  or  notices  as  they 
may  think  fit  (sect.  16,  sub- sect.  3). 

Two  forms  of  the  enfranchisement  deed  are  given 
among  the  official  forms  in  the  Appendix  hereunder 
(Forms  Nos.  22  and  23), — the  first  of  them  being  for 
copyholds  properly  so  called,  and  the  other  of  them  for 
ancient  freeholds  (which  the  act  so  persistently  describes 
as  customary  freeholds). 

The  Steicard*8  Compensation, — ^The  amount  of  the 
compensation  to  be  paid  to  the  steward,  in  the  case  of 
a  voluntary  enfranchisement,  for  the  loss  to  be  sustained 
by  him  from  the  enfranchisement  (and  which  compensa- 
tion was  in  all  ca,ses  to  be  payable  where  the  steward 
had  a  freehold,  or  had  had  a  just  expectation  of  a 
freehold,  estate  in  his  office)  used  to  be  ascertained  by 
agreement;  and  the  amount,  as  so  ascertained,  was  paid 
to  the  steward  himself  in  all  cases ;  and  until  payment 
was  secured  to  him  with  interest  on  the  enfranchised 
tenement ;  and  in  the  case  of  a  compulsory  enfranchise- 
ment, the  steward  used  to  receive  as  compensation  for 
his  trouble  about  the  enfranchisement  such  sum  as 
the  Copyhold  Commissioners  should  direct, — and  in 
the  absence  of  such  direction,  a  sum  amounting  to 
one  set  of  fees  on  surrender  and  admittance  for  each 
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tenement  included  in  the  enfranohisement  calculated 
according  to  the  custom  or  usage  of  the  manor,  and 
ascertained  by  the  commissioners  in  case  of  dispute; 
hut  (when  more  than  one  set  of  fees  was  so  given)  the 
commissioners  might  tax  and  moderate  the  amount 
thereof  (Act  1852,  s.  19).  Subsequently,  in  all  cases 
of  enfranchisement  by  award  (t.  e.,  in  all  cases  of  com- 
pulsory enfranchisement)  after  the  31st  December,  1887, 
the  steward's  compensation  was  as  provided  in  the  sche- 
dule to  the  Act  of  1887 ;  and  that  provision  of  the  Act 
of  1887  is  adopted  by  the  Act  of  1894,  s.  9  (as  ahavo 
^•AssS^.  But  the  provision  is,  of  course,  applicable  only 
to  compulsory  enfranchisements ;  and  the  act  contains 
no  provision  for  either  ascertaining  or  paying  (or  for 
securing  until  payment)  the  steward's  compensation, 
upon  a  voluntary  enfranchisement ;  which  must  there- 
fore, sembky  be  matter  of  pure  agreement, — proceeding 
possibly,  upon  the  analogy  of  what  would  be  allowed 
the  steward,  if  the  enfranchisement  were  altogether  by 
the  common  law. 

The  Enfranchisemeni^-Baie  of  Taking  Effect.  —  The 
enfranchisement  takes  effect  from  the  date  of  the  con- 
firmation of  the  enfranchisement  deed,  unless  where  the 
deed  itself  (that  is  to  say,  the  memorandum  of  con- 
firmation thereof)  specifies  some  other  date  as  from 
which  the  enfranchisement  is  to  take  effect  (sect.  20)  ; 
in  which  latter  case,  the  enfranchisement  will  take  effect 
as  from  the  date  so  specified. 

Expenses  of  Enfranchisement  Proceedings. — These  ex- 
penses are  to  be  borne  by  the  lord  and  tenant  in  such 
proportions  as  they  may  have  agreed  (sect.  34,  sub- 


64  ENFRANCHISEMENTS  IN  ORDINARY  CASES. 

sect.  3), — and  failing  their  agreement,  then  in  such  pro- 
portions as  the  Board  of  Agriculture  direct  (sect.  34,  sub- 
sect.  3).  And  the  enfranchisement  expenses  extend  to 
include,  or  are  deemed  to  extend  to  include,  all  expenses 
'which,  in  the  opinion  of  the  board,  are  incidental  to  the 
enfranchisement,  whether  incurred  in  the  proof  of  title, 
in  the  production  of  documents,  or  in  connection  with 
witnesses,  or  otherwise  (sect.  34,  sub-sect.  4). 

Charge  in  Favour  of  the  Enfrafichisifig  Tenant — ^When, 
as  may  happen  in  a  voluntary  enfranchisement,  the 
enfranchisement  consideration  consists  of  land,  if  the 
enfranchising  tenant  was  the  fee  simple  owner  of 
the  land  conveyed  by  him,  he  may  obtain  from  the 
Board  of  Agriculture  a  certificate  specifying  what  sum 
of  money  is  the  equivalent  in  value  of  the  land  con- 
veyed ;  and  thereupon  he  may  charge  that  sum  on  the 
enfranchised  tenement  (sect.  36,  sub-sect.  2),  together 
with  the  expenses  of  the  conveyance  of  the  land 
(sect.  36,  sub-sect.  2),  and  together  with,  of  course,  the 
expenses  of  the  charge  itself  (sect.  36,  sub-sect.  4.)  The 
charge  may  be  of  a  principal  sum  with  interest  thereon 
at  a  rate  not  exceeding  5  per  cent,  per  annum,  or  may 
be  by  way  of  terminable  annuity  calculated  on  the  same 
basis  (sect.  36,  sub-sect.  6). 


Sub-sect.  (3).  Enfranchisements  {Voluntary and  Compul- 
sort/) — Points  Common  to  Both. 

The  Enfranchisement — Effect  of — Immediately  as  from 
the  enfranchisement  (whether  by  aweurd  or  deed)  taking 
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effect,  the  land  becomes  freehold,— but  held  of  (or  as  of) 
the  enfranohising  lord,  who,  therefore,  continues  entitled 
to  the  right  of  escheat  (sect.  21,  sub-sect.  1),  whenever 
an  escheat  shall  happen;  and  the  land  ceases  to  be 
subject  to  anj  customs  of  descent  (whether  borough- 
english,  gavelkind,  or  other  special  custom  regulative 
of  descents) ;  and  ceases  also  (except  as  to  persons 
married  before  the  enfranchisement  takes  effect)  to  be 
sabjeot  to  any  customs  relative  to  dower  or  freebenoh, 
or  relative  to  the  husband's  tenancy  by  the  curtesy,  or 
relative  to  any  other  matter  whatsoever  (sect.  21,  sub- 
aecL  I),  not  being,  of  course,  the  right  of  common  by 
(he  act  specially  preserved  (sect.  22) ;  and  the  enfran- 
chised land  is  thenceforward  subject  to  the  common 
kw  rules  of  descent,  and  (except  as  aforesaid)  to  the 
ordinary  law  of  dower  and  of  curtesy  (sect.  21,  sub- 
sect  1), — ^the  custom  of  gavelkind  in  the  county  of 
Kent  alone  being  preserved  (sect.  21,  sub-sect.  1 ; 
sect.  95). 

And  the  enfranchised  tenement  is  held  by  the  title 
nhsisting  therein  before  the  enfranchisement  thereof, 
that  is  to  say,  the  title  by  which  the  enfranchised  tone- 
meat  was  held  at  the  date  at  which  (under  the  enfran- 
ehisement)  it  first  ceases  to  be  copyhold  and  becomes 
freehold  (sect.  21,  sub-sect.  1) ;  and  the  enfranchised 
tenement  is  in  no  way  subject  to,  or  affected  by  any 
thing  affecting,  the  title  to  the  manor  (sect  21,  sub- 
sect.  1);  also,  all  (if  any)  mortgages  to  which  the 
oopyhold  tenement  was  subject,  and  which  continued 
at  the  date  when  the  tenement  first  ceased  to  be 
copyhold  and  became  freehold,  become  mortgages  of 
the  like  character  on  the  enfranchised  tenement  (sect.  21, 
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sub-seot.  1),  the  rights  and  interests  of  the  mortgagees 
remaining  the  same  (sect.  21,  sab-sect.  2),  subject  only 
to  the  enfranchisement  rentcharge  or  other  enfranchise- 
ment charge  which  bj  the  act  itself  is  given  priority 
(sect.  21,  sub-sect.  1).  Consequently,  if  the  copyhold 
was  in  settlement  at  the  date  of  the  enfranchisement 
taking  effect, — under  any  deed  or  will,  or  otherwise,— 
the  rights  and  interests  of  the  parties  under  such  settle- 
ment are  preserved  as,  and  become^  corresponding  rights 
and  interests  in  the  enfranchised  tenement,  exactly  as 
if  the  enfranchised  tenement  had  been  the  subject  of 
the  settlement  (s^ct.  21,  sub-sect.  2) ;  also,  where  the 
copyhold  was  subject  to  any  lease  at  the  date  of  the 
enfranchisement  taking  effect,  the  lease  is  preserved  as, 
and  becomes,  a  lease  of  the  enfranchised  tenement,  and 
the  reversion  therein  takes  the  place  of  the  old  copyhold 
reversion  (sect.  21,  sub-sect.  3),  so  as  to  preserve  all  the 
rights  and  liabilities  of  the  lessee  on  the  one  hand,  and  all 
the  rights  and  liabilities  of  the  reversioner  on  the  other 
hand, — ^that  is  to  say,  aU  the  conditions,  covenants,  and 
provisions  of  the  lease  are  preserved,  and  are  made  to 
run  with  the  enfranchised  land  and  with  the  reversion 
thereon  respectively, — ^and  even  rights  of  distress  and  of 
entry  already  accrued  under  the  copyhold  lease,  and 
other  rights  of  action  already  accrued  under  that  lease, 
are  preserved  in  respect  of  the  lease  of  the  enfranchised 
tenement  which  is  substituted  therefor  (sect.  21,  sub- 
sect.  3) ;  also,  all  (if  any)  rights  of  common  to  which 
the  tenant  was  entitled  in  respect  of  his  tenement  before 
the  I'enfranchisement  thereof  are  preserved,  and  are 
annexed  to  the  enfranchised  freehold  (sect.  22). 

But  no  enfranchisement  shall  affect  the  rights  whidi 
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*are  expressly  reeerved  by  sect.  23  (sab-seot.  1)  of  the 
aot,  and  which  seotion  oorresponds  with  sect.  48  of  the 
Copyhold  Act,  1852, — ^that  is  to  say,  milefls  saoh  reserved 
rights  axe  expressly  and  speoifioally  dealt  with,  either  in 
the  enfranchisement  award  (in  the  case  of  oompnlsoiy 
enfranchisements)  or  in  the  enfranchisement  deed  (in 
the  ease  of  Tolimtary  enfranchisements) ;  and  these  re- 
served rights  are  only  to  be  so  dealt  with,  when  both 
lord  and  tenant  expressly  consent  in 'writing  thereto 
(sect.  23,  sub-sect.  1) ;  and  the  steward,  tmless  specifically 
authorized  by  the  lord  to  do  so,  cannot  for  this  purpose 
consent  on  the  lord's  behalf  (sect.  23,  sub-sect.  2). 

However,  even  where  the  reserved  rights  aforesaid 
are  not  included  in  the  enfranchisement,  the  enfran- 
chised  tenement  (that  is  to  say,  the  owner  thereof  for 
the  time  being)  is  by  the  act  (sect.  23,  sub-sect.  1)  ex- 
pressly authorized,  wherever  and  whensoever  it  shall  be 
neoeasary  to  do  so  for  the  purpose  of  making  roads  or 
drains  on  the  enfranchised  tenement,  or  for  the  purpose 
of  erecting  buildings  thereon,  or  of  obtaining  water 
thereon,  to  disturb  and  remove  the  soil  of  the  tenement 
so  &r  as  is  necessary  or  convenient  for  any  of  the 
purposes  aforesaid.. 

The  Rights  Reserved  by  sect  23,  sub-sect  1. — ^Formerly, 
that  is  to  say,  by  sect.  48  of  the  Copyhold  Act,  1852,  it 
was  provided,  that  an  enfranchisement  should  not  (unless 
with  the  express  consent  in  writing  of  both  lord  and 
tenant)  affect  the  reserved  rights  in  that  section  speci- 
fied ;  and  by  sect.  23  (sub-sect.  1)  of  the  Act  of  1894, 
it  is  provided,  that  an  enfranchisement  shall  not  (unless 
with    Bubh    express  consent    as  aforesaid)   affect  the 
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reseryed  rights  in  the  section  specified,  and  which  are 
in  fact  the  same  rights  as  those  reserved  bj  sect.  48^ 
that  is  to  say — 

(1.)  The  estate  or  right  (whether  of  the  lord  or  of 
the  tenant,  or  of  both)   in  or  to  any  mines, 
minerals,  limestone,   lime,  day,  stone,  gravel, 
pits,  or  quarries,  whether  in  or  nnder  the  land 
enfranchised  or  not ;  or 
(2.)  Any  rights,  howsoever  arising,  and  whether  of 
way  or  of    search,   or  generally   of   workiDg, 
exerciseable  by  either  lord  or  tenant  in  respect 
of  mines,  minerals,  &c. ;  or 
(3.)  The  lord's  rights  in  respect  of  fairs  and  markets, 
his  rights  of  chase  or  of  warren,  his  piscaries,  or 
any  other  of  his  rights  of  hunting,  shooting, 
fishing,  fowUng,  or  otherwise  taking  game,  fish, 
or  fowl. 
And  when  the  mines  and  minerals  so  reserved,  or 
any  of  them,  are  the  property  of  the  lord,  then  in 
addition  to  the  mining  rights  aforesaid,  which  the  lord 
without  any  express  grant  thereof  is  authorized  to 
exercise,  other  or  more  extensive  mining  rights  for  the 
purpose  of  mining  and   canying  away  the  reserved 
mines  under  the  enfranchised  tenement,  may,  with  the 
express  consent  in  that  behalf  of  the  tenant ^  be  granted 
or  reserved  to  the  lord,  either  in  and  by  the  enfranchise- 
ment award  (in  the  case  of  compulsory  enfranchisement), 
or  in  and  by  the  enfranchisement  deed  (in  the  case  of 
voluntary  enfranchisement)  (sect.  24). 

Enfranchisement  Proceedings — Abatement  of.  —  The 
enfranchisement  (whether  efPected  by  awards  when 
compulsory,  or  by  deed,  when  voluntary)  must  be  to 
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the  teoant  on  the  ooort  roll;  and  if,  therefore,  the 
enfranchising  tenant  dies  before  the  enfranchisement  is 
oompleted,  there  must  be  a  new  admittance  (in  respect 
of  the  copyhold),  or  a  new  enrolment  (in  respect  of  the 
ancient  freehold), — and  thereby  a  new  tenant  will  be 
constituted ;  and  the  enfranchisement  will  be  made  to 
him. 

But  inasmuch  as,  in  the  case  of  a  compulsory  en- 
franchisement, the  rentcharge  commences  as  from  the 
date  of  the  notice  given  to  enfranchise,  the  lord  is  (by 
sect.  49)  to  grant  the  necessary  new  admittance,  or  to 
make  the  necessary  new  enrolment,  without  claiming  any 
fine,  relief,  or  heriot  in  respect  thereof,  or  of  the  death 
which  has  occasioned  it;  and  where  the  pending  en- 
franchisement is  a  voluntary  one,  the  Board  of  Agricul- 
ture will  in  such  a  case  provide  against  the  lord  sustain- 
ing any  damage, — by,  e.g.^  fixing  the  date  of  the 
oraomenoement  of  the  rentcharge  at  the  date  of  the 
conclusion  of  the  enfranchisement  agreement. 

Enfranchisement  Consideration^  being  a  Chrosa  Sum — 
Payment  of. — The  enfranchisement  consideration,  when 
it  consists  of  a  gross  (or  lump)  sum  of  money,  may  in 
general  be  paid  to  the  lord  for  the  time  being  (sect.  26) ; 
and  his  receipt  for  it  will  discharge  the  party  payiug  it 
(secL  25), — ^that  is  to  say,  where  the  lord  is  (or  purports 
to  be)  entitled  to  the  manor  for  a  fee  simple  estate  therein ; 
and  in  such  a  case,  if  after  such  payment  being  so 
made,  the  title  of  the  lord  who  has  received  the  money 
proves  to  be  an  insufficient  title,  or  ^  bad  title,  the  true 
owner  of  the  manor  (or  his  representative)  is  entitled  to 
recover  the  enfranchisement  consideration  from  the  lord 
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who  has  80  "wrongfully  received  it,  together  with  interest 
at  the  rate  of  five  per  cent,  per  annum,  computed  from 
the  time  of  the  receipt  being  proved  to  be  wrongful, 
that  is  to  say,  from  the  time  when  the  title  of  the  lord 
who  received  the  enfranchisement  consideration  is  proved 
to  be  insufficient  or  to  be  bad  (sect.  26,  sub-sect.  3). 

If,  however,  the  enfranchisement  consideration,  being 
money,  should  have  been  paid  to  anyone  not  entitled  to 
receive  it, — that  is  to  say,  should  have  been  paid  other- 
wise than  in  pursuance  of  the  provisions  in  that  behalf 
contained  in  the  act, — such  a  payment  is  no  payment 
at  all,  not  even  as  between  the  payer  and  the  payee, 
and  the  payer  may  recover  it  back  from  the  payee 
(sect.  26,  sub-sect.  4) :  and  the  enfranchisement  con- 
sideration not  having  been  rightfully  paid,  the  en- 
franchised tenement  remains  charged  with  it  in  favour 
of  the  rightful  recipient  (sect.  26,  sub-sect.  4). 

But  when  the  enfranchising  lord  is  not  (or  does  not 
purport  to  be)  entitled  to  the  manor  for  a  fee  simple 
estate  therein,  but  is  entitled  only  for  a  limited  estate, 
the  enfranchisement  consideration  being  a  gross  (or 
lump)  sum  is  payable  only  imder  a  direction  in  that 
behalf  made  by  the  Board  of  Agriculture  (sect.  26, 
sub-sect.  1) ;  and  the  payment  according  to  that  direc- 
tion will,  seniblcj  be  a  good  payment,  whether  the 
direction  be  for  payment  of  the  money  into  court,  or 
be  for  payment  of  the  money  to  trustees  appointed  to 
receive  it ;  and  when  (but  ouly  when)  the  sum  total 
payable  for  all  the  enfranchisements  in  the  manor 
{sembl€j  by  the  then  enfranchising  tenant),  does  not 
exceed  20/.,  the  Board  may  direct  the  enfranchisement 
consideration  to  be  paid  to  and  retained  by  the  lord  for 
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Ids  own  nee,  instead  of  directing  it  to  be  paid  into  oonrt 
or  to  6a<di  trustees  as  aforesaid  (sect.  26,  sub-sect.  1). 
Also,  when  the  lord  (whatever  may  be  his  estate) 
refuses  to  accept  the  enfranchisement  consideration 
payable  to  him,  the  enfranchising  tenant  is  either  to 
pay  it  into  court  or  else  to  such  trustees  as  aforesaid 
(sect.  26,  sub-sect.  2).  And  the  Board  of  .Agriculture 
controls,  sembky  the  subsequent  application,  or  appro- 
priation,— and  also  the  investment, — of  all  moneys  so 
paid  pat^KlJpt^to  such  trustees  as  aforesaid  (sect.  26, 
sub-seot.  5). 

When  the  lord  (whether  being  a  corporation  or  an 
individual)  is  a  mere  trustee  for  some  charity  within 
the  meaning  of  the  Charitable  Trusts  Acts,  1853  to 
1891, — ^then,  Istly,  where  such  lord  cannot,  save  under 
the  powers  in  that  behalf  contained  in  the  Charitable 
Trusta  Ads,  1853  to  1891,  or  in  the  Copyhold  Act, 
1894,  sell  the  manor  outright,  the  enfranchisement  con- 
sideration may  (if  the  lord  so  direct)  be  paid  to  the 
official  trustees  of  charitable  funds  in  trust  for  the 
charity  (sect.  76,  sub-sect.  1) ;  and  any  principal  moneys 
80  paid  become  thereafter  applicable  by  the  official  trus- 
tees, under  the  order  of  the  Charity  Commissioners,  for 
the  like  purposes  as  if  the  money  had  been  paid  into  court 
under  the  Copyhold  Act,  1894  (sect.  76,  sub-sect.  2) ;  and 
until  it  is  so  applied,  it  is  invested,  and  the  income  of  the 
investments  is  applied,  according  to  the  provisions  con- 
tained in  the  Charitable  Trusts  Acts  relative  to  charitable 
funds  paid  to  the  official  trustees.  And,  2ndly,  where 
such  lord  is  able  to  sell  the  manor  outright,  apart  from 
the  provisions  in  that  behalf  contained  in  the  said  acts, 
or  in  the  Copyhold  Act,  189^,  he  will  be  able  to  re- 
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ceive  and  to  give  a  valid  receipt  for  the  enfranohifle- 
ment  consideration. 

When  the  lord  is  a  corporation  (and  the  corporation 
is  not  a  mere  trustee  for  some  charity  within  the  mean- 
ing of  the  Charitable  Trusts  Acts,  1853  and  1855), — 
the  enfranchisement  consideration  may,  if  the  lord  so 
direct  or  desire,  be  paid  to  trustees  for  that  purpose 
appointed  by  the  Board  of  Agriculture  (s.  77). 

EnfranchUement  Consideration  paid  into  Court — Applv" 
cation  of^  and  investment  of. — The  money  is  applied,  under 
the  direction  of  the  court  to  be  obtained  by  the  bene- 
ficiary for  the  time  being,  in  one  or  other  of  the  following 
modes  of  application  and  investment  (Act,  1894,  sect.  33), 
that  is  to  say : — 

(1.)  In  the  redemption  of  the  land  tax  on  the  manor 

or  on  lands  held  therewith  ; 
(2.)  In  the  discharge  of  any  mortgage  on  the  manor 

or  on  lands  held  therewith ; 
(3.)  In  the  purchase  of  land  (to  be  thereafter  held 

with  the  manor) ; 
.  (4.)  In  the  investment  upon  2|  per  cent.  Consols  or 
in  Government  or  real  securities,  or  generally 
upon  any  of  the  investments  authorized  for 
trust  funds ; 
(5.)  In  payment  to  the  person  absolutely  entitled  to 
the  manor. 

Enfranchisement  Consideration  paid  to  Trustees — AppUcor 
Hon  of^  and  investment  of: — The  money  is  applied,  subject 
to  the  control  of  the  Board  of  Agriculture,  in  the  like 
modes  of  application  and  of  investment  as  money  paid 
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into  oourt  is  applied  under  the  direotion  of  the  court 
(Act,  1894,  fleet.  33), 


Enfranchisement  Consideration — Mortgage  for  {in  lieu  of 
pat^ment  of), — ^When  the  enfranchisement  consideration 
is  a  gross  (or  lump)  sum,  the  tenant,  instead  of  paying  it, 
may,  with  the  consent  of  the  lord,  give  a  mortgage  for  it 
on  the  enfranchised  tenement  (sect.  -36,  sub-sect.  1) ;  and 
80  for  any  part  of  such  consideration  remaining  unpaid 
(sect.  36,  sub-sect.  1) ;  and  the  expenses  of  the  mortgage 
may  be  included  in  the  mortgage  (sect.  36,  sub-sect.  4). 
The  mortgage  may  be  in  the  form  either  of  a  principal 
Bom  with  interest  thereon  at  a  rate  not  exceeding  5  per 
cent,  per  annum,  or  of  a  terminable  annuity  calculated  on 
the  same  basis  (sect.  36,  sub-sect.  5) ;  this  mortgage  may 
also  be  given  by  way  of  certificate  of  charge  (sect.  3t), 
sdb-seot,  6). 

Charges  in  favour  of  Enfranchising  Tenant. — As  well  in 
a  compulsoiy  as  in  a  voluntary  enfranchisement,  where 
the  enfranchisement  consideration  is  a  gross  (or  lump) 
snm,  and  the  tenant  pays  it,  he  is  entitled  to  charge  it 
on  the  enfranchised  tenement  (sect.  36,  sub-sect.  1), 
together  with  the  expenses  of  the  charge  (sect.  36,  sub- 
sect.  4).  And  when  he  pays  the  expenses  of  the  en- 
franchisement proceedings  {acilicety  his  expenses  of  those 
proceedings),  he  is  entitled  to  charge  the  amount  thereof 
on  the  enfranchised  tenement  (sect.  36,  sub-sect.  1), 
together  with  the  expenses  of  the  charge  (sect.  36,  sub- 
fiect.  4).  The  charge  may  be  of  a  principal  sum  with 
interest  thereon  at  a  rate  not  exceeding  5  per  cent,  per 
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annum,  or  may  be  a  terminable  annnitj  calculated  on 
the  same  basis  (sect.  36,  sub-sect.  5).  The  charge  maj, 
in  either  case  be  effected  by  mortgage  deed  or  by  cer- 
tificate of  charge  imder  the  act  (sect.  36,  sub-sect.  6), — 
the  certificate  of  charge  referred  to  being  a  certificate  (in 
the  form,  or  to  the  effect  of  the  form,  given  in  the  first 
schedule  to  the  act  (sect.  41,  sub-sect.  8)),  and  being 
under  the  seal  of  the  Board  of  Agriculture  and  counter- 
signed by  the  enfranchising  tenant  (sect.  41,  sub-sect.  1). 

T/ie  Enfranchisement  Rentcharge — Bays  for  payment  of. 
— ^This  rentcharge, — ^which,  in  the  case  of  a  compulsory 
enfranchisement,  conmiences  as  from  the  date  of  the 
notice  requiring  the  enfranchisement  (sect.  9,  sub- 
sect.  1),  and  in  the  case  of  a  voluntary  enfranchisement 
commences  as  from  the  date  of  the  confirmation  of  the 
enfranchisement  deed  or  (as  the  case  may  be)  from 
the  date  in  that  behalf  specified  in  the  memorandum 
of  confirmation  (sect.  20), — is  payable  half  yearly 
(sect.  27),  that  is  to  say,  on  the  first  day  of  January, 
and  first  day  of  July  in  every  year  (sect.  20) ;  and  the 
first  payment  thereof  is  to  be  made  on  such  one  of  the 
said  half  yearly  days  as  next  follows  the  day  fixed  (if 
any  day  should  be  fixed)  for  the  commencement  of  the 
rentcharge,  or  else  (that  is  to  say,  when  no  such  day  is 
fixed)  the  date  of  the  enfranchisement  award  (in  the 
case  of  compulsory  enfranchisements)  or  of  the  enfran- 
chisement deed  (in  the  case  of  voluntary  enfranchise- 
ments) ;  and  the  first  payment  is  of  a  proportionate 
part  of  the  rentcharge  calculated  for  the  interval 
between  its  commencement  and  the  said  half-yearly 
day  of  payment  (sect.  27). 
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The  Enfranchisement  Bentcharge — Charge  for  and  Umi- 
tation  of, — The  rentoharge  is  a  charge  on  the  enfranchised 
tenement,  heing  charged  thereon  by  the  enfranchise- 
ment award  in  the  case  of  oompulsoiy  enfranchisements 
(sect  10,  suh-sect.  2)  and  being  charged  thereon  by  the 
deed  creating  it  in  the  case  of  volantary  enfranchise- 
ments (sect.  17,  sub-sect.  3) ;   and  such  rentcharge  is 
a  first  charge  on  the  enfranchised  tenement  (sect.  27), 
taking  precedeilce  of  all  incumbrances  affecting  the 
land,  although  such  incumbrances  should  be  prior  in 
date  to  the  enfranchisement  rentcharge  (sect.  27),  save 
only  tithe  rentcharge  and  any  charges  having  statutory 
priority  (sect.  27).    And  the  rentcharge  is  (in  effect) 
limited  to  the  lord  and  his  heirs  to  the  uses,  upon  the 
trusts,  and  with  and  subject  to  the  powers  and  pro- 
'risions  which  at  the  date  of  the  enfranchisement  are 
subsisting  under  the  settlement  of  the  manor  (if  the 
manor  is  then  in  settlement)  (sect.  27),  or  to  the  use  of 
the  lord  himself  in  fee  simple  (if  the  manor  is  not  then 
in  settlement)  :  and  the  rentcharge  is  annexed  to  the 
manor,  but  not  so  as  to  be  inseparable  therefrom,  nor  so 
as  to  be  determined  by  the  extinction  of  the  manor 
(sect.  27). 

The  Rentcharge — Remedies  for  enforcing  payment  of — 
For  recovery  of  the  rentcharge  when  in  arrear,  the 
owner  thereof  is  entitled  to  all  the  like  remedies 
which,  by  sect.  44  of  the  Conveyancing  Act,  1881  (44 
&  45  Vict.  c.  41),  are  provided  for  rentcharges  created 
after  the  31st  December,  1881 :  that  is  to  say,  the  fol- 
lowing remedies : — 

(1)  When  the  rentcharge  is  in  arrear  for  twenty-one 
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days, — a  right  of  entiy  and  distress  upon  the  en- 
franchised tenement,  exactly  as  if  the  rentchargee 
were  a  landlord  distraining  for  rent  in  arrear : 

(2)  When  the  rentcharge  is  in  arrear  for  forty  days, 
— a  right  to  enter  upon  and  to  hold  the  enfran- 
chised tenement  and  receive  the  rents  and  profits 
thereof,  until  the  then  arrears  (and  all  arrears 
accruing  during  the  period  of  the  possession  and 
all  expenses  occasioned  by  the  non-payment  of 
the  rentcharge)  are  satisfied : 

(3)  When  the  rentcharge  is  in  arrear  for  forty  days, 

— a  right  to  demise  the  enfranchised  tenement 
(whether  having  first  entered  into  possession 
thereof  or  not)  to  a  trustee  for  a  term  of  years, 
and  with  or  without  impeachment  of  waste,  on 
trust  that  the  trustee  shall  by  virtue  of  the  term, 
and  either  by  sale  or  mortgage  of  the  enfran- 
chised tenement,  or  by  demise  thereof,  or  by 
receipt  of  the  rents  and  profits  thereof  or  other- 
wise, raise  and  pay  the  arrears  then  due  or  to 
become  due  of  the  rentcharge  and  the  expenses 
occasioned  by  the  non-payment  of  the  rentcharge 
or  otherwise  in  relation  thereto,  including  the 
costs  of  the  trust  deed  and  of  the  execution  of 
the  trusts  thereof — paying  or  rendering  the 
overplus  or  surplus  (if  any)  of  the  money  raised, 
or  of  the  rents  and  profita  received,  to  the  person 
who  shall  (subject  to  the  term)  be  entitled  to  the 
enfranchised  tenement. 

The  Enfranchmment  Rentcharge — RighU  of  Leasee  or 
Occupying  Tenant  paying. — When  the  enfranchised  tene- 
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ment  is  in  lease,  or  is  held  under  any  tenancy  agreement, 
and  the  lessee  or  occupying  tenant  is  not  by  the  terms 
of  his  tenancy  (that  is  to  say,  as  between  him  and  his 
landlord)  obliged  to  pay  the  enfranchisement  rentoharge, 
— ^if  the  rentchargee  enforces  payment  from  him  of  the 
rentcharge  in  arrear,  or  otherwise  if  the  occupying  tenant 
properly  pays  anything  on  account  of  such  arrears,  he 
may  either  recover  the  amount  from  his  landlord  or  deduct 
it  out  of  his  next  rent  (sect.  27) ;  and  if  such  landlord 
is  not  himself  the  owner  of  the  enfranchised  tenement, 
but  holds  it  upon  a  lease  from  such  owner,  then  he  may 
(in  his  turn)  recover  over  from  the  owner  of  the  enfran- 
chised tenement,  or  deduct  out  of  his  next  rent,  the 
amount  properly  paid  by  his  occupying  tenant  and 
allowed  by  him,  the  intermediate  landlord,  or  which  he 
(the  intermediate  landlord)  may  himself  have  paid 
(sect.  27) ;  also,  no  lessee  or  sub-lessee  or  occupying 
tenant  is  to  be  liable  (as  between  himself  and  his  land- 
lord), by  reason  of  the  rentcharge,  to  any  more  than  he 
would  have  been  liable  to  pay  if  there  were  no  such 
rentcharge  (sect.  29). 

JTie  Enfranchisement  Rentcharge — Apportionment  of, — 
The  owner  of  the  enfranchised  tenement  and  the  owner 
of  the  enfranchisement  rentcharge  issuing  thereout  may 
(by  agreement  inter  se)  apportion  the  rentcharge  between 
or  among  the  different  parcels  of  the  enfranchised  tene- 
ment (sect.  28) ;  but  when  the  owner  of  the  enfranchised 
tenement  is  a  limited  owner,  or  is  otherwise  not  entitled 
for  the  absolute  beneficial  interest  in  that  tenement,  he 
must  obtain  the  consent  of  the  Board  to  the  apportion- 
ment.   Also,  a  person  who  is  merely  an  undivided 
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owner,  cannot  (without  obtaining  the  consent  of  the 
other  undivided  owners)  agree  the  apportionment, — 
and  that  is  so,  whether  it  be  the  enfranchised  tenement 
or  the  enfranchisement  rentcharge  which  is  held  in 
imdivided  ownership  (sect.  28). 

The  Enfranchisement  Rentcharge — Bedemption  of. — 
The  enfranchisertient  rentcharge  may  be  redeemed  on 
any  Ist  day  of  January  or  1st  day  of  July, — ^the  party 
entitled  to  redeem  it  being  the  person  for  the  time  being 
in  possession  of  the  enfranchised  copyhold.  And  the 
price  of  redemption  is  twenty-five  times  the  yearly 
amount  of  the  rentcharge, — ^where  the  rentcharge  is  of 
fixed  amount ;  and  is  such  sum  as  the  Board  diall,  on 
the  request  of  the  redeeming  party,  certify  as  the  price 
of  redemption, — when  the  rentcharge  is  not  of  fixed 
amount.  Six  months'  previous  notice  of  the  intention  to 
redeem  must  be  given ;  and  on  the  day  of  the  expiration 
of  such  notice,  the  redemption  money  and  all  arrears 
then  due  of  the  rentcharge  must  be  paid, — otherwise  the 
owner  of  the  rentcharge  may  proceed  to  recover  against 
the  enfranchised  tenement  the  amount  of  the  redemption 
money  and  arrears,  by  the  exercise  of  all  such  remedies 
as  a  mortgagee  by  deed  is,  by  the  Conveyancing  Act, 
1881,  authorized  to  exercise  for  the  recovery  of  his 
mortgage  debt  against  the  land  charged  therewith 
(sect.  30), — that  is  to  say,  by  sale,  mortgage,  and  other- 
wise ;  and  all  the  expenses  of  recovering  the  redemption 
money  are  added  to  the  security,  and  are  recovered  as 
portion  of  the  mortgage  debt  (sect.  30,  sub-sect.  6). 
The  Board  of  Agriculture  will  issue  a  certificate  of 
redemption,  when  it  is  shown  to  the  satisfaction  of  the 
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Board,  that  the  redemption  money  has  been  paid,  or  even 
that  it  has  been  duly  tendered  (sect.  30,  sub-eeot.  5). 

The  JEnJranckisement  Rentcharge — Sale  of,  by  Limited 
Owner, — ^The  owner  of  the  rentcharge,  when  he  is  the 
absolute  beneficial  owner  thereof,  maj,  of  course,  sell 
the  rentcharge ;  and  when  he  is  not  the  absolute  bene- 
ficial owner  of  the  rentcharge, — ^but  is,  e.g,j  only  a 
tenant  for  life  thereof,  he  may  sell  it  with  the  consent 
of  the  Board  of  Agriculture, — ^the  consent  of  the  Board 
being  signified  in  writing  under  the  seal  of  the  Board 
(sect.  31) ;  and  in  this  latter  case,  the  purchase  money 
IB,  at  the  option  of  the  owner  of  the  rentcharge,  either 
paid  into  court  or  else  is  paid  to  trustees,  being  trustees 
appointed  by  the  Board  to  receive  it  (sect.  32,  sub- 
sect.  2), — sdLj  where  there  are  no  acting  trustees  of  the 
settlement. 

Rentchargea — Varieties  of. — The  various  rentcharges 
(as  distinguished  from  dbarges)  which  arise,  or  which 
may  be  created,  under  the  provisions  of  the  act  are  as 
foUows : — 
(I.)  The  enfranchisement  consideration  rentcharge  in 
favour  of  the  lord  on  a  compulsory  enfranchise- 
ment (sect.  8), — ^and  which  is  created  or  reserved 
by  the  enfranchisement  award  (sect.  10,  sub- 
sect.  2); 
(2.)  The  enfranchisement  consideration  rentcharge  in 
favour  of  the  lord  on  a  voluntary  enfranchise- 
ment (sect.  15), — and  which  is  created  by  deed 
of  grant  (sect.  17,  sub-sect.  3) ;  and 
(3.)  The  terminable  rentcharge  which  may  be  created, 
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under  sub-sect.  5  of  sect.  35,  by  way  of  securing 
payment  (or  repayment)  of  the  principal  sums 
following  (together  with  the  expenses  of  the 
charge),  that  is  to  say : — 

(a)  The  principal  sum,  remaining  unpaid,  owing 
to  the  lord  on  account  of  the  enfranchisement 
consideration  (being  a  gross  or  lump  sum),  and 
which  the  lord  has  consented  to  leave  owing  on 
mortgage  of  the  enfranchised  tenement, — the 
enfranchising  tenant  executing  to  him  this 
charge  (sect.  36,  sub-sect.  1) ; 

(b)  The  principal  sum  representing  the  aggre- 
gate of  the  two  principal  amounts  following,  that 
is  to  say,  firstly,  the  principal  amount  paid  by 
the  enfranchising  tenant  for  the  enfranchisement 
consideration,  and,  secondly,  the  principal  amount 
representing  the  total  of  all  the  expenses  incurred 
by  the  enfranchising  tenant  of  and  incidental  to 
the  enfranchisement  proceedings, — ^the  enfran- 
chising tenant  creating  this  charge  in  favour  of 
himself  on  the  enfranchised  tenement  (sect*  36, 
sub-sect.  1) ; 

(c)  The  principal  sum  which  (as  certified  by 
the  Board)  is  the  equivalent  in  value  of  the  fee 
simple  land  conveyed  (where  fee  simple  land  is 
conveyed)  by  the  enfranchising  tenant  as  the 
enfranchisement  consideration  on  a  volimtary  en- 
franchisement,— the  enfranchising  tenant  creat- 
ing this  charge  in  favour  of  himself  on  the 
enfranchised  tenement  (sect.  36,  sub-sect.  2) ; 
and 

(d)  The  principal  sum  representing  the  aggre- 
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gate  of  the  two  principal  amounts  following,  that 
is  to  say,  firstly,  the  principal  amount  paid  by 
the  lord  for  the  purchase  of  the  copyhold  tene- 
ment (under  sect.  11)  ;  and,  secondly,  the  prin- 
cipal amount  representing  the  total  of  all  the 
expenses  incurred  by  the  lord  of  and  incident  to 
such  purchase, — the  lord  creating  this  charge  in 
favour  of  himself  on  the  purchased  tenement, 
and  on  the  manor  and  on  any  other  lands  held 
with  the  manor  (sect.  36,  sub-sect.  3). 

Charges — Varieties  of. — The  charges  (as  distinguished 
from  rentcharges)  which  arise,  or  which  may  be  created, 
under  the  Copyhold  Act,  1894,  are  the  following : — 
(1.)  The  charge  in  favour  of  the  lord  which  arises, 
under  sect.  19  of  the  act,  upon   a  voluntary 
enfranchisement, — this  charge  extending  to  em- 
brace "  every  sum  of  money  payable  to  the  lord 
in  respect  of  the  enfranchisement,"  which  remains 
unpaid;  and  the  charge  is  on  the  enfranchised 
tenement,   and  carries  interest  at  the  rate  of 
4  per  cent,  per  annum  from  the  day  fixed  by 
the    enfranchisement    deed    for   the    payment 
thereof  until  payment  thereof. 
(2.)  The  charge  in  favour  of  the  lord,  whether  on  a 
voluntary  or  on  a  compulsory  enfranchisement, 
which  arises  or  is  created  on  the  enfranchised 
tenement  for  the  enfranchisement  consideration 
remaining  impaid, — or  for  the  proportion  thereof 
remaining  tmpaid, — where,  being  a  gross  sum, 
the  lord  consents  (under  sect.  36  of  the  act)  to 

B.— C,  O 
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leave  it  (or  part  of  it)  owing  on  mortgage  of 
the  enfranchised  tenement. 

(3.)  The  charge  in  favour  of  the  lord,  which  arises  or 
is  created,  under  sect.  36  of  the  act,  upon  a  pro- 
posed compulsory  enfranchisement, — where  the 
lord  prevents  the  enfranchisement  by  purchasing 
up  the  copyhold  tenement, — this  charge  extend- 
ing to  such  principal  sum  as  the  lord  shall  have 
paid  for  such  purchase  and  for  the  expenses 
attending  the  purchase,  and  being  created  by 
the  lord  on  the  purchased  tenement,  and  on  the 
manor  and  on  any  lands  held  therewith. 

(4.)  The  charge  in  favour  of  the  lord,  which  arises  or 
is  created,  under  sect.  37  of  the  act, — ^where  the 
lord  incurs  enfranchisement  expenses  (not  being 
the  expenses  of  such  purchase  as  is  lastly  above 
mentioned),  and  these  expenses  are  not  of  a 
kind  to  be  paid  by  the  enfranchising  tenant,  or, 
aemble^  are  not  in  fact  paid  by  such  tenant, — 
this  charge  being  on  the  manor  and  on  any 
hereditaments  held  therewith. 

(5.)  The  charge  in  favour  of  the  enfranchising  tenant, 
which  arises  or  is  created,  under  sect.  36  of  the 
act,  upon  a  voluntary  enfranchisement, — ^where 
the  enfranchisement  consideration  consists  of  (or 
in  part  consists  of)  fee  simple  land  of  the  en- 
franchising tenant, — this  charge  being  created 
by  the  enfranchising  tenant  on  the  enfranchised 
tenement,  and  extending  to  secure  such  a  prin- 
cipal sum  as  the  Board  of  Agriculture  shall  have 
certified  to  be  a  fair  equivalent  in  value  for  the 
fee  simple  land  so  conveyed. 
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(6.)  The  eharge  in  &vour  of  the  enfranohising  tenant, 
which  arises  or  is  created,  under  sect.  36  of  the 
act,  and  whether  on  a  voluntary  or  on  a  com- 
pulsory enfranchisement, — where  the  enfran- 
chising tenant  (being  a  limited  owner)  pays  the 
whole  enfranchisement  consideration  (being  a 
lump  sum  of  money),  or  pays  any  part  thereof, 
— or  pays  the  whole  enfranchisement  expenses 
or  any  part  of  such  expenses, — ^and  the  enfran- 
chising tenant  creates  this  charge  on  the  enfran- 
chised tenement. 

(7.)  The  charge  in  fayour  of  the  enfranchising  tenant| 
which  arises  under  sect.  38  of  the  act,  and  whether 
on  a  Yoluntary  or  compulsory  enfranchisement, 
where  the  enfranchising  tenant  has  paid  (and  so 
far  as  he  has  paid)  the  enfranchisement  con- 
sideration (being  a  gross  sum),  and  is  afterwards 
evicted  from  the  enfranchised  tenement, — this 
charge  subsisting  in  his  favour  against  the  en- 
franchised tenement  even  in  the  hands  of  the 
evicting  owner,  and  carrying  interest  at  the  rate 
of  4  per  cent,  per  annum,  computed  from  the 
date  of  the  eviction. 

(8.)  The  charge  in  favour  of  a  mortgagee  of  the 
enfranchised  tenement,  who  (whether  on  a 
volimtary  or  compulsory  enfranchisement)  pays 
any  part  of  the  enfranchisement  consideration 
(being  a  gross  sum)  or  any  of  the  enfranchise- 
ment expenses ;  or  who  pays  any  money  for  the 
redemption  of  an  enfranchisement  rentcharge 
subsisting  on  the  mortgaged  tenement,  or  for 
the  expenses  attending  such  redemption, — ^this 
g2 


84  ENFRANCHISEMENTS  IN  ORDINARY  CASES. 

oharge  arising  tinder  sect.  39  of  the  act,  and 
being  (like  a  future  advance)  added  to  the 
principal  owing  on  his  mortgage  security. 

(9.)  The  charge  in  favour  of  a  land  improvement 
company,  duly  authorized  to  lend  money  on 
mortgage,  and  which  advances  any  money  to 
the  enfranchising  tenant  (being  a  limited  owner) 
for  the  purposes  of  the  enfranchisement, — ^this 
charge  arising  under  sect.  40  of  the  act,  and 
being  (in  effect)  the  like  oharge  which  the  act 
gives  to  the  enfranchising  tenant  himself  when 
with  his  own  moneys  he  pays  the  enfranchise- 
ment consideration  or  enfranchisement  expenses. 

(10.)  The  charge  for  enfranchisement  (or  other  in- 
cidental) expenses  payable  by  the  one  party  to 
the  other, — and  the  payment  of  which  is  to  be 
directed  by  order  of  the  Board  of  Agriculture 
imder  sect.  34  of  the  Act, — ^this  charge  arising 
or  being  created  where,  owing  to  a  dispute  as  to 
title  (either  the  title  to  the  manor  or  the  title  to 
the  enfranchised  tenement), the  board  is  uncertain 
upon  whom  to  make  the  order  to  pay, — and  this 
charge  is  on  the  manor  (when  the  lord  ought  to 
pay),  and  is  on  the  enfranchised  tenement  (when 
the  tenant  ought  to  pay). 

Charges — Priority  of. — ^A  oharge  effected  under  the 
provisions  of  the  act,— whether  in  favour  of  the  tenant 
for  the  enfranchisement  consideration  paid  by  him,  or 
for  his  expenses  of  the  enfranchisement  proceedings  or 
otherwise  (sect.  36) ;  or  in  favour  of  the  lord  for  the 
purchase-money  paid  by  him  on  his  purchase  of  the 
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eopyhold  to  avoid  an  enfranchisement  (including  his 
expenses  of  such  purchase)  (sect.  36), — is  a  first  charge 
on  the  land  or  (as  the  case  may  be)  on  the  manor  that 
is  charged  therewith  (sect.  36,  sub-sect.  7)  ;  and  has 
priority  over  all  incumbrances  whatsoever  affecting  the 
land  or  manor  (save  only  tithe  rentoharge  and  any 
chai^  having  statutory  priority) ;  but  this  priority  is 
not  by  the  act  expressly  given,  and  (sembk)  therefore 
does  not  exist,  in  the  case  of  the  lord's  charge  for 
expenses  incurred  by  him  in  the  enfranchisement  pro* 
ceedings  (sect.  37). 


Charge — Certificate  of. — ^Where  the  lord  or  the  tenant 
is  (under  the  act)  entitled  to  a  charge,  and  in  lieu  of 
taking  (as  he  may  do)  a  deed  by  way  of  mortgage,  he 
takes  a  certificate  of  charge,  the  certificate  is  to  be  in 
the  form  or  to  the  eflPect  of  the  form  given  in  the  first 
schedule  to  the  act  (sect.  41,  sub-sect.  8) ;  and  such 
certificate  is  under  the  seal  of  the  Board  of  Agriculture 
(sect.  41,  sub-sect.  1),  and  is  countersigned  by  the 
party  (whether  lord  or  tenant)  who  takes  it. 

Charge — no  Mei^ger  of, — The  charge,  which  a  lord 
takes  on  the  manor  (or  on  other  lands  settled  to  the 
same  uses),  or  which  a  tenant  takes  on  the  enfranchised 
tenement,  does  not  merge  in  the  manor  (or  other  lands 
aforesaid)  or  in  the  enfranchised  tenement, — at  least, 
when  such  charge  is  taken  by  way  of  certificate  of 
chaige  (sect.  41,  sub-sect.  6)  ;  but  by  express  declara- 
tion of  the  lord  or  tenant  entitled  to  the  charge,  it  may 
be  made  to  merge  (sect.  41,  sub-sect.  6). 
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Charge — Transfer  of. — Where  the  charge  in  favour  of 
a  lord  or  tenant  is  taken  in  the  form  of  a  oertificate  of 
charge,  then  it  is  transferable  by  indorsement  on  the 
certificate  (sect.  41,  sub-sect.  5),  the  indorsement  being 
in  the  form  or  to  the  effect  of  the  form  given  in  the 
first  schedule  to  the  act  (sect.  41,  sub-sect.  8) ;  but  where 
the  charge  is  taken  in  the  form  of  a  deed  by  way  of 
mortgage,  it  will  be  transferred  by  deed  of  transfer, 
as  in  the  case  of  any  ordinary  mortgage. 

Charges — Realization  of  and  Remedies  incident  to. — 
The  owner  of  a  certificate  of  charge  (whether  he  be  the 
original  chargee  or  a  transferee  of  the  charge)  has  the 
following  remedies  for  the  realization  of  his  charge, 
that  is  to  say — 

(1.)  For  the  recovery  of  the  interest  on  his  charge,  or 
of  any  payment  in  the  nature  of  interest,  or  for 
the  recovery  of  any  periodical  payment  falling 
due  under  the  certificate  of  charge,  he  may 
exercise  all  or  any  of  the  remedies  which,  by 
sect.  27,  sub-clause  (e),  are  given  to  a  rent^ 
chargee,  that  is  to  say,  the  remedies  appointed 
by  sect.  44  of  the  Conveyancing  and  Law  of 
Property  Act,  1881,  for  the  recovery  of  rent- 
charges  (sect.  41,  sub-sect.  7);  and 
(2.)  For  the  recovery  of  the  principal  money  owing 
on  the  charge  and  interest  thereon,  or  for  the 
recovery  of  any  money  in  the  nature  of  interest, 
or  any  periodical  payment  falling  due  under  the 
certificate  of  charge,  he  may  exercise  all  the  like 
remedies  which  a  mortgagee  in  fee  simple  of  the 
manor  or  land  that  is  subject  to  the  charge 
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might  exercise  (sect.  41,  sub-sect.  7),  that  is  to 
say, — ^He  may  foreclose  or  sell;  or  he  may 
transfer ;  or  he  may  appoint  a  receiver  of  the 
rents  and  profits;  and  generally  he  may  exercise 
all  the  rights  of  an  ordinary  mortgagee. 

Loan  Companies — Charges  in  favour  of. — ^A  company, 
which  is  authorized  to  advance  money  to  landowners  to 
be  expended  by  them  in  agricultural  improvements, 
may  lend  money  to  pay  the  enfranchisement  considera- 
tion, or  to  pay  the  enfranchisement  expenses  (either  of 
the  lord  or  of  the  tenant) ;  and  so  lending  is  entitled  to 
a  charge  therefor  on  the  enfranchised  land  or  (as  the 
case  may  be)  on  the  manor  (sect.  40). 

Mortgagee  of  Copyhold^  ^^fS^^/fiijfi^ — Charge  in  favour 
of — If  the  mortgagee  of  tlie  copyhold  tenement  en- 
franchises it  (as  he  may  do,  if  his  mortgage  is  by 
surrender  and  he  is  in  possession),  then  the  enfran- 
diisement  consideration  paid  by  him  and  his  expenses 
of  the  enfranchisement  are  to  be  added  to  his  security,  so 
fliat  the  mortgaged  property  is  not  redeemable  except 
on  payment  of  the  moneys  so  added,  as  well  as  of  the 
original  mortgage  debt  (sect.  39).  And  if  the  enfran- 
chisement is  effected  by  the  mortgagor,  and  the  enfran- 
chisement consideration  takes  the  form  of  a  rentcharge 
with  priority  over  the  mortgage  debt,  the  mortgagee 
may  redeem  such  rentcharge,  and  add  the  redemption 
money  (including  the  expenses  of  the  redemption)  to 
his  mortgage  debt  (sect.  39.) 

jReceipts. — For  money  paid  to  any  one  in  pursuance 
of  the  act  (that  is  to  say,  paid  to  him  by  virtue  of  some 
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provision  in  that  behalf,  whether  general  or  spedfic, 
contained  in  the  act),  he  (the  party  receiving)  may  give 
a  valid  receipt, — which  receipt  discharges  the  payer 
from  all  liability  to  see  to  the  application  of  the  money 
paid  (sect.  25). 

And  by  sect.  26  (sub-sect.  1),  the  enfranchisement 
consideration  (being  money)  may,  in  general,  be  paid 
to  the  lord  for  the  time  being. 

LorcpH  Title — Declaration  as  to. — As  well  in  the  case 
of  a  compulsory  enfranchisement  as  in  the  ease  of  a 
voluntary  enfranchisement,  the  board  may  require  the 
lord  or  his  steward  to  make  a  statutory  declaration  of 
his  title  (see  Official  Form  No.  14  in  the  Appendix). 
The  declaration  is  required  to  state,  who  is  the  lord,— 
and  the  nature  and  extent  of  his  estate  or  interest, 
giving  the  date  and  short  particulars  of  the  instrument 
under  which  his  title  arises ;  and  it  is  required  also  to 
mention  the  name  and  style  of  the  person  in  whose 
name  the  customary  court  last  holden  was  holden, 
and  the  date  of  such  last  court ;  and  it  is  required 
also  to  specify  the  incumbrances  (if  any)  which  affect 
the  manor  (sect.  51,  sub-sect.  1).  And  if  such  statu* 
tory  declaration  having  been  required  to  be  made,  is 
not  made, — or  if  it  is  made  but  is  insufficient,  or  does 
not  show  a  satisfactory  title, — or  if  otherwise  the  board 
thinks  that  the  incumbrancers  on  the  lord's  title  want 
protection,  it  orders  the  enfranchisement  consideration 
(being  a  gross  sum  of  money)  to  be  paid  into  court 
(sect.  51,  sub-sect.  2). 

LorcCa  Title — Investigation  of. — ^In  the  case  of  a  com- 
pulsory enfranchisement,  proceeding  at  the  instance  of 
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the  lord, — ^if  the  tenant  requires  it,  the  board  must 
folly  investigate  the  lord's  title,  and  must  satisfy  them- 
selves of  that  title  (sect.  51,  sub-sect.  3). 

Iar^%  Title — Eviction  of^  after  Enfranchisement. — The 
eDfraDchisement  consideration  (when  it  consists  of  a 
gross  sum)  may,  as  we  have  seen,  be  paid  to  the  lord 
(sect.  26,  sub-sect.  1)  ;  and  the  lord's  receipt  therefor  is 
a  sufficient  discharge  (sect.  25).  But  these  provisions 
refer  to  lords  who  are  (t.^.,  claim  to  be)  entitled  in  fee 
simple  to  the  manor, — ^and  not  to  any  mere  limited 
estate,  e.g.y  a  life  estate.  And  if  after  such  payment  of 
the  enfranchisement  consideration  to  such  fee  simple 
lord,  the  manor  is  recovered  from  him,  by  some  adverse 
claimant,  in  an  action  of  ejectment, — then  such  latter 
claimant  is  entitled  to  recover  from  the  lord  who  received 
the  enfrancbisement  consideration  the  amount  received 
by  him,  with  interest  from  the  date  of  the  recovery  in 
ejectment  (sect.  26,  sub-sect.  3).  But  the  enfranchising 
tenant's  payment  remains  good,  and  the  receipt  aforesaid 
ifhich  he  has  obtained  for  that  payment  continues  to  be 
a  good  discharge  to  him, — assumiog  always  that  the 
receiving  lord  was  (under  the  provisions  of  the  act) 
entitled  to  receive  (and  to  give  a  receipt  for)  the  en- 
franchisement consideration, — but  not  otherwise  (sect.  26, 
«nb-8ect.  4). 

Eviction  of  Tenant  after  Enfranchisement — When  a 
tenant  has  enfranchised,  and  has  paid  the  enfranchise- 
ment consideration,  and  then  afterwards  is  evicted, — 
then,  inasmuch  as  the  enfranchisment  enures  for  the 
benefit  of  the  party  evicting,  the  enfranchised  land,  so 
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far  as  it  is  already  charged  in  favour  of  the  enfran- 
chising tenant  with  the  enfranchisement  consideration 
remains  subject  to  such  charge ;  and  so  far  as  it  is  not 
already  charged  therewith,  becomes  (on  the  eviction) 
charged  therewith,  in  favour  of  the  enfranchising  tenant, 
and  carries  interest  at  4  per  cent,  per  annum  computed 
from  the  date  of  the  eviction  (sect.  38). 

Discharge  of  Fee-farm  Rents,  Sfc, — ^Although  the  effect 
of  the  enfranchisement  (as  before  stated)  is  to  give  the 
enfranchised  lands  the  old  copyhold  title  and  not  the 
manorial  title,  still  any  fee-farm  rents,  or  other  charges 
issuing  out  of  the  manor,  to  which  the  manor  is  subject 
(that  is  to  say,  which  are  paramount  the  manor),  will 
remain  charges  on  the  land  enfranchised,  unless  or 
until  such  fee-farm  rents  and  charges  are  discharged  or 
released,  or  otherwise  provided  for ;  and  it  has  there- 
fore been  provided,  that  where  the  manor  is  subject  to 
any  such  fee-farm  rent  or  other  such  charge  as  aforesaid 
(not  exceeding  in  general  the  quit  rents  payable  to  the 
manor),  the  board  may,  on  the  application  of  the  party 
liable,  in  any  pending  enfranchisement,  by  order  under 
their  seal,  shift  the  burden  of  such  fee-farm  rent  or  other 
such  charge  off  from  the  enfranchised  land  on  to  any 
freehold  land  of  adequate  value,  settled  to  the  same  uses 
to  which  the  manor  stands  limited  (Act  1894,  s.  56) ;  or 
on  to  any  government  stocks  or  funds  of  adequate  value, 
for  this  purpose  transferred  into  the  High  Court,  Chan- 
cery Division,  by  direction  of  the  commissioners  (Act 
1894,  s.  66),  or  into  the  names  of  trustees  appointed  by 
the  board.  And  so  soon  as  the  order  of  the  board  is  sealed, 
the  manor  and  the  land  in  course  of  enfranchisement  are 
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for  ever  freed  and  released  from  ihe  fee-fann  rent  or 
other  charge  (sect.  56,  sub-sect.  2) ;  and  the  substituted 
secnriiy  has  incident  to  it  all  the  like  remedies,  mutatis 
mutandisy  that  were  available  under  the  original  security 
(sect.  56,  sub-sect.  3). 

Enfranchisement — in  the  case  of  Copyhold  Tenants  in  Fee 
and  Derivative  Copyholders, — ^In  manors  in  which  the 
fines  are  certain  and  not  arbitrary,  and  in  which  it  is 
the  practice  to  have  copyholders  in  fee  entered  on  the 
oourt  rolls,  and  copyholders  entitled  under  them  by 
way  of  derivative  interests  also  entered  on  the  court 
rolls,  the  tenant  who  is  to  exercise  the  right  to  com- 
pel an  enfranchisement,  and  who  is  to  be  the  tenant  for 
all  other  the  purposes  of  the  act|,  is  the  copyholder  in 
fee  admitted  or  enrolled  on  the  court  rolls,  hereinafter 
called  the  tenant  in  fee  (Act  1894,  s.  79).  And  any 
enfranchisement  to  the  tenant  in  fee  enures  for  the 
benefit  of  himself  and  of  all  the  derivative  copyholders 
under  him ;  and  it  so  enures,  in  accordance  with  the 
respective  estates  and  interests  of  the  tenant  in  fee  and 
of  the  derivative  copyholders.  And  the  enfranchisement 
consideration  payable  by  the  tenant  in  fee,  and  the 
expenses  of  the  proceedings  payable  by  him,  and  all 
rentcharges  payable  in  respect  of  the  enfranchisement, 
are  borne  by  the  tenant  in  fee  and  the  derivative  copy- 
holders as  they  may,  inter  se^  agree ;  and,  failing  agree- 
ment, are  borne  by  them  in  the  proportions  of  their 
interests  in  the  enfranchised  lands  ;  and  if  the  due 
apportionment  is  in  dispute,  the  board  may  settle  the 
dispute,  and  direct  how  the  costs  of  the  apportionment 
are  to  be  borne. 
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And  in  the  case  of  all  this  class  of  manors,  the  desi- 
rability of  a  general  enfranchisement  of  all  the  lands 
holden  of  the  manor  may  be  ascertained  by  the  board, 
on  a  local  inquiry ;  which  local  inquiry  is  to  be  directed 
on  the  request  of  the  lord  or  of  one-fourth  in  number  of 
the  copyhold  tenants  on  the  court  rolls,  a  sufficient  sum 
to  answer  the  expenses  of  the  inquiry  being  first  pro- 
vided; and  if,  as  the  result  of  the  local  inquiry,  it  is 
found  that  two-thirds  or  more  in  number  of  the  copy- 
holders on  the  court  rolls  desire  the  enfranchisement, 
the  board  is  to  declare  that  all  the  copyholds  shall  be 
enfranchised.  The  enfranchisement  consideration  for 
each  tenement  held  by  a  tenant  in  fee  is  thereupon 
to  be  ascertained  at  a  gross  sum,  unless  the  lord  and 
such  tenant  in  fee  otherwise  agree;  and  the  enfranchise- 
ment is  thereafter  to  be  eflFected  by  the  board  between 
the  lord  and  the  tenants  in  fee.  When  such  declara- 
tion as  aforesaid  has  been  made  by  the  board,  all  the 
tenants  in  fee  become  liable  to  contribute  to  the  ex- 
penses of  the  local  inquiry,  rateably  according  to  the 
amounts  of  the  enfranchisement  considerations  payable 
for  their  several  tenements;  and  the  tenant  in  fee 
of  any  tenement,  and  all  the  derivative  copyholders' 
of  such  tenement,  become  liable  to  contribute  to  the 
enfranchisement  consideration  and  to  the  expenses  of 
the  proceedings  (includiDg  the  tenant  in  fee's  con- 
tribution to  the  costs  of  the  local  inquiry),  rate- 
ably  according  to  their  interests  in  the  tenement.  The 
apportionment  of  the  costs  of  the  local  inquiry  be- 
tween the  tenants  in  fee,  and  orders  for  the  payment 
of  such  costs,  may  be  made  by  the  board;  and  the 
necessary  apportionments  between  the  tenant  in  fee  and 
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Lis  derivative  copyholders,  and  orders  for  the  payment 
of  such  apportionments,  may  also  be  made  by  the 
board;  and  nntil  such  last-mentioned  apportionments 
are  made,  and  such  last -mentioned  orders  for  the 
payment  of  such  apportionments  are  also  made  or 
seonrity  therefor  is  given,  the  board  is  not  to  make  any 
award  of  enfranchisement  in  the  case  of  any  tenement 
held  by  the  tenant  in  fee,  nnless  such  tenant  in  fee 
oonsents. 

LUputes  as  to  Finesj  Boundaries^  8fc, — Where  a  ques- 
tion as  to  fines,  boundaries,  or  any  other  question 
(whether  in  a  pending  suit  or  not)  subsists  between  the 
parties  or  any  of  them,  and  as  a  preliminary  to  the  en- 
franchisement it  is  desired  to  settle  that  question,  the 
parties  in  difference  may  refer  the  question  (by  a  written 
aabmission)  to  arbitration  in  the  usual  way,  any  person 
entitled  only  for  a  limited  estate  first  obtaining  the 
consent  of  the  board  to  the  reference,  in  which  case  the 
board  may  require  the  remainderman  or  reversioner  to 
be  made  a  party  to  the  reference.  And  when  any  objec- 
tion is  made,  or  question  arises  pending  a  compulsory 
enfranchisement,  whether  the  question  relate  to  any 
aistom  or  the  evidence  thereof,  or  to  any  matter  of  law 
or  fact  material  to  the  enfranchisement,  the  question 
may  be  referred  by  either  party  to  the  board ;  and  the 
board  may  in  any  such  proceedings  before  it  summon 
witnesses,  call  for  documents,  and  examine  witnesses, 
and  may  allow  the  expenses  of  witnesses,  and  of  the 
production  of  documents,  and  all  other  expenses  of  the 
proceedings ;  and  the  decision  of  the  board  is  declared 
final,  except  that  an  appeal  to  the  High  Court  on  a 
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matter  of  law  is  allowed,  on  a  case  to  be  stated  by  the 
board ;  and  the  decision  of  the  High  Court  is  final,  and 
without  appeal  (sect.  53).  And  where  the  identity  of 
the  lands  is  not  ascertained  to  the  satisfaction  of  the 
valuers,  they  are  to  take  the  quantities  thereof  as  being 
the  quantities  in  statute  measure  mentioned  on  the 
court  rolls  (sect.  52) ;  and  if  these  quantities  in  that 
measure  are  not  there  mentioned,  then  the  valuers  are 
to  determine  the  quantities ;  and  where  the  lands  are 
not  defined  by  any  plan  on  the  court  rolls,  the  valuers 
(if  requested  by  either  lord  or  tenant)  are  to  make  such 
a  plan, — which  plan,  when  accepted  by  the  board, 
becomes  conclusive ;  but  except  where  lord  and  tenant 
both  agree  to  it,  the  valuers  are  not  to  make  such  a 
plan,  in  cases  where  the  boundaries  have  for  more  than 
fifty  years  been  confused,  and  the  lands  treated  as  in- 
termixed with  other  lands.  Also,  in  any  case  of  such 
difficulty  of  identity,  where  there  are  valuers,  the  board 
itself  may,  on  the  request  of  either  lord  or  tenant, 
define  the  boundaries, — ^which,  when  so  defined,  are 
conclusive  (sect.  52,  sub-sect.  4). 

Scale  of  Compensation  for  Enfranchiaementy  and  of 
Allowances  to  Valuers, — The  commissioners  were  directed 
by  the  Act  of  1887,  and  the  Board  of  Agriculture  is 
directed  by  the  Act  of  1894  (sect.  66),  to  prepare,  print, 
and  publish  a  scale  of  compensation  for  enfranbhisements 
(as  well  of  copyhold  land  as  also  of  other  customary 
land,  and  of  ancient  freehold  land  subject  to  heriots), 
on  a  principle  fair  and  just,  and  calculated  to  facilitate 
enfranchisements  ;  and  the  scale  is  to  contain  also  all 
necessary  directions  for  the  guidance  of  the  lord  and 
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tenant,  and  of  the  valueTs.  The  oommissioneTS  were  also 
to  prepare,  print,  and  publish  a  scale  of  allowances  to 
valuers  (Act  1887,  s.  30) ;  and  the  board  is  also  required 
to  prepare  such  a  scale  (sect.  66).  The  scales  (which 
may  be  yaried)  are  for  guidance  only;  but  although 
not  binding  in  any  particular  case,  the  party  compelling 
the  enfranchisement  may  elect  to  be  bound  by  the  scale 
of  compensation  provided  by  the  board  (sect.  66,  sub- 
sect  4)  (h). 

The  Lord*s  Escheat ^  8fc. ;  and  Mines  and  Minerals. — 
Prior  to  the  Copyhold  Act,  1887,  there  was  nothing  in 
the  Copyhold  Acts  which  specifically  reserved  to  the 
lord  upon  an  enfranchisement  (as  distinguished  from  a 
commutation)  his  right  of  escheat;  the  Act  of  1887 
(s.  4)  for  the  first  time  reserved  that  right,  in  the  case 
of  all  enfranchisements  effected  under  that  act  after  the 
16ih  September,  1887 ;  and  also  expressly  enacted  (sect.  5 ) , 
that  on  such  enfranchisements  the  value  of  the  lord's 
escheat  should  not  be  taken  into  account  by  the  valuers ; 
and  both  these  provisions  are  re-enacted  in  the  Act 
ofl894(8s.  6,21). 

Prior  to  the  Copyhold  Act,  1852,  there  was  nothing 
in  the  Copyhold  Acts  which  specifically  reserved  to 
flie  lord  upon  an  enfranchisement  (as  distinguished 
from  a  conmiutation)  the  lord's  rights  to  mines  and 
minerals ;  the  Act  of  1852  (s.  48)  for  the  first  time 
leserved  such  rights  on  an  enfranchisement,  imless 
where  they  were  expressly  included  in  the  enfran- 
ehisement ;  and  the  provisions  of  sect.  48  of  the  Act  of 

(A)  See  efficud  forms  in  Appendix  hereunder — ^No.  26  (Scale  of 
CompenBation) ;  No.  27  (Scale  of  AllowanoeB  to  YalnerB). 
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1852  are  now  contained  in  sect.  23  of  the  Act  of  1894 ; 
and  in  aid  of  the  lord's  rights  to  mines  and  minerals, 
when  so  reserved  out  of  the  enfranchisement,  the  tenant 
may  grant  him  any  rights  of  way  or  other  mining  rights 
(sect.  24),  such  rights  to  be  reserved  and  granted  in  the 
enfranchisement  deed  (where  the  enfranchisement  is 
voluntary),  and  in  the  enfranchisement  award  (where 
the  enfranchisement  is  compulsory)  (sect.  24). 

Stamps, — ^A  deed  of  enfranchisement  is  to  be  stamped 
with  an  ad  valorem  stamp,  as  in  the  case  of  a  purchase 
deed, — which  it,  in  fact,  is;  and  an  award  of  enfranchise- 
ment is  to  bear  the  like  stamp  as  an  enfranchisement 
deed  (sect.  68,  sub-sect.  2).  Also,  every  certificate  of 
charge,  and  every  transfer  of  such  charge,  is  to  be 
stamped  with  the  like  stamps  as  are  chargeable  re- 
spectively on  a  mortgage  and  on  a  mortgage  transfer 
respectively  (sect.  58,  sub-sect.  3).  But  no  agreement, 
valuation,  schedule,  or  power  of  attorney  under  the  Act 
is  chargeable  with  any  stamp  duty  (sect.  58,  sub-sect.  1). 

Dkabilities  of  Lord  or  Tenant. — ^In  any  enfranchise- 
ment, the  lord  or  tenant,  being  an  infant,  is  to  act  by 
his  guardian ;  and  being  a  lunatic,  by  his  committee ; 
and  being  beyond  seas,  by  his  attorney  (Act  1894, 
8.  45) ;  or  if  the  lord  or  tenant  is  unascertained  or 
unknown,  or  (as  the  case  may  be)  has  no  guardian,  or 
committee,  or  attorney,  he  is  to  act  by  a  person  to  be 
in  that  behalf  nominated  (after  due  inquiry  as  to  his 
fitness)  by  the  board  (sect.  45).  If  the  lord  or  tenant 
is  dkfeme  covert^  she  used  to  act  with  her  husband ;  but 
now  she  acts  as  H,feme  sole  (sect.  46).    Also,  anything 
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hy  the  act  reqiiiied  or  authorized  to  be  done  by  a  lord  or 
tenant,  or  by  the  owner  of  any  right,  may  be  done  by 
him,  although  he  may  be  entitled  only  for  a  limited 
estate  or  interest  (sect.  43),  or  only  as  a  trustee  (sect.  44, 
sab-seot.  1) ;  and  where  either  the  lords  or  the  tenants 
are  trustees,  and  one  (or  more)  of  them  is  abroad,  or 
refuses  or  becomes  incapable  to  act,  the  other  trustee  or 
trustees  may  act  alone  (sect.  44,  sub-sect.  2). 

Attorney  and  Power  of  Attorney, — ^Either  the  lord  or 
the  tenant,  or  any  other  party  interested  in  the  enfran* 
chisement  proceedings,  may  act  by  an  agent  duly  ap- 
pointed by  him  in  writing,  or  (if  a  corporation)  by  deed; 
and  the  powers  of  such  attorney  or  agent  shall  be  in  all 
respects  equal  to  those  of  the  principal,  imtil  such  time 
as  his  appointment  is  revoked  by  notice  in  writing,  or 
(in  the  case  of  a  corporation)  under  seal,  duly  communi- 
cated to  the  board.  The  power  of  attorney  is  to  be  in 
the  form  appointed  by  sect.  48  of  the  Act  of  1894,  and 
a  duly  authenticated  copy  of  it  is  to  be  sent  to  the 
board  (Act  1894,  s.  48). 

The  lord  may  act  as  his  own  steward,  or  by  any  agent 
(other  than  his  steward)  duly  appointed  in  writing  (Act 
1894,  s.  47), — ^provided  he  give  to  the  tenant  and  to  the 
board  notice  of  his  intention  to  act  by  himself  or  (as- 
the  case  may  be)  by  such  agent  other  than  his  steward ; 
but  otherwise  the  steward  is  the  attorney  for  the  lord 
for  the  purposes  of  aU  agreements,  and  in  all  matters 
of  procedure,  relating  to  the  enfranchisement  (Act  1894, 
B.  47),  and  that  without  any  written  authority  appoint- 
ing him  attorney, — save  only  where  a  special  written 
aathority  is  prescribed  by  the  act ;  e.g.^  the  steward 
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must  be  specially  authorized  by  the  lord,  if  he  is  to  act 
for  him  as  regards  any  dealings  with  mines  and  minerals, 
or  with  any  other  of  the  lord's  rights  that  are  specially 
reserved  in  sect.  23  of  the  Act  of  1894  (Act  1894,  s.  23, 
sub-s.  2 ;  and  s.  47,  sub-s.  2) ;  or  if  he  is  to  grant  any 
licence  under  sect.  86  of  the  Act. 

Miscellaneous  Provimons. — ^In  any  enfranchisement 
proceedings,  false  evidence  is  made  perjury  (sect.  54, 
sub-sect.  6) ;  and  any  wilful  default  to  give  evidence, 
or  any  tampering  with  the  evidence,  is  made  a  mis- 
demeanour (sect.  44,  sub-sects.  4,  6).  No  proceedings 
before  the  board,  &c.,  are  to  be  quashed  for  want  of 
form,  or  removed  by  certiorari  (sect.  67).  Any  person 
obstructing  a  member  or  officer  of  the  board,  or  any 
valuer  or  umpire,  is  liable  (on  conviction  before  justices) 
to  a  penalty  of  5/.  (sect.  93).  Any  notice  imder  the  act 
must  be  in  writing  (sect.  67) ;  but,  semhle^  it  may  be  in 
writing  or  in  print,  or  partly  in  both ;  and  such  notice 
is  sufficiently  served,  if  left  at  the  usual  or  last-known 
place  of  abode  or  of  business,  or  if  sent  to  such  place  in 
a  prepaid  registered  letter  duly  addressed  to  the  party 
(sect.  67,  sub-sect.  1) ;  and  any  notice  required  to  be 
given  to  the  occupying  tenant  of  any  land  is  to  be  given 
by  giving  it  to  some  person  on  the  land,  and  (failing 
any  such  person)  by  fixing  it  on  some  conspicuous  part 
of  the  premises  (sect.  67,  sub-sect.  1  (c)). 
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Sect.  2.  Under  Acts  other  than  the  Copyhold 
Act,  1894. 

Sub-sect.  (1).  Land  Tax  Redemption  Acty  1802,  Enfran* 
chisements  under. 

The  land  tax,  origmaUy  granted  by  the  act  38  Geo.  III. 
c.  5  (and  which  act  was  made  perpetual  by  the  act 
38  Greo.  III.  c.  60),  is  a  charge  on  lands,  although  iu 
general  (as  between  the  landlord  and  the  tenant)  pay- 
able by  the  tenant.  As  a  charge,  it  may  be  redeemed 
under  the  provisions  of  the  Land  Tax  Eedemption 
Acts,  the  principal  one  of  which  is  the  Act  of  1802 
(42  Geo.  in.  c.  116) ;  and  Tinder  that  act,  corporations 
and  bodies  politic,  and  companies,  and  trustees  for 
charitable  and  other  public  purposes,  are  enabled  (not- 
withstanding the  Mortmain  Acts)  to  contract  for  and  to 
efiect  a  redemption  of  the  tax  (sect.  9),  being  a  charge 
<m  any  manors  or  lands  belonging  to  them;  and 
indiTidual  owners  generally  are  also  enabled  to  contract 
for  and  to  effect  a  redemption  of  the  tax  (sects.  10,  11), 
— ^the  usual  provisions  being  made  as  to  such  owners 
when  they  are  trustees,  or  are  imder  the  disabilities  of 

h2 
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infancy,  lunacy,  or  coverture  (sect.  14).  And  in  order 
to  pay  for  the  redemption  of  the  tax — where  any  special 
power  in  that  behalf  is  necessary — ^the  corporation,  &o. 
may  (among  other  ways  and  means)  raise  the  needful 
moneys  by  an  enfranchisement  of  any  lands  held  of  any 
manors  belonging  to  them  (sects.  60, 69) — ^whether  such 
lands  shall  be  of  copyhold  tenure  subject  to  fines,  &c., 
or  shall  be  of  any  other  customary  tenure,  or  shall  be  of 
freehold  tenure  subject  to  heriots,  &a  The  enfran- 
chisement is  effected  by  deed, — ^which  in  the  case  of 
corporations  subject  to  the  Mortmain  Acts  must  be 
enrolled,  or  else  registered  in  the  manner  prescribed  by 
the  act  (sect.  70).  The  power  to  enfranchise  maybe 
exercised  by  lessees  of  the  manor,  although  the  estate 
or  interest  in  reversion  on  such  lease  is  in  the  Crown 
(sect.  71).  The  enfranchisement  (excepting  in  the  case 
of  absolute  owners)  is  effected  with  the  consent  of  the 
Land  Tax  Commissioners  (sect.  76),  now  the  Income 
Tax  Commissioners.  In  the  case  of  ecclesiastical  cor- 
porations aggregate  or  sole,  the  mines  and  minerals 
are  reserved  (sect.  80).  The  enfranchisement  deed  is 
exempt  from  stamp  duty  (sect.  81).  Where  part  only 
of  any  land  is  enfranchised,  the  ancient  accustomed  rent 
may  be  apportioned  by  the  commissioners  (sect.  83) ; 
and  generally  all  questions  arising  on  the  enfranchise- 
ment may  be  settled  and  adjusted  by  these  commis- 
sioners (sect.  84).  And  the  act  (with  several  acts 
amending  it)  contains  many  special  provisions,  which  it 
has  not  been  considered  desirable  to  set  forth  here ;  but 
the  acts  may  be  referred  to. 
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Sub-sect.  (2).  Lands  Clauses  ActylMbyEnfranchisementa 
under. 

Where  copyhold  lands  are  taken  oompulsorily  under 
the  provisions  of  the  Lands  Clauses  Act,  1845,  and  the 
special  or  other  act  which  (in  any  particular  case) 
incorporates  that  act,  the  conveyance  of  such  lands  {sciL^ 
of  the  copyhold  estate  therein)  {a)  to  the  company  is  to 
be  entered  on  the  court  rolls ;  and  upon  such  entry  or 
enrolment  (and  for  which  the  fees  as  on  a  surrender  are 
payable)  (6),  the  lands  vest  in  the  company  (sect.  95), 
but  subject  (until  the  same  shall  be  enfranchised)  to  all 
the  quit  rents  and  other  manorial  incidents  (including 
heriots,  if  any)  to  which  the  lands  were  theretofore 
subject  (sects.  95—96).  And  within  three  months  after 
the  conveyance  is  so  entered  or  enrolled  as  aforesaid, 
or  (as  the  case  may  be)  within  one  month  after  the  com- 
pany have  taken  possession  of  the  lands  (c),  the  com- 
pany must  proceed  to  enfranchise  the  lands  (sect.  96), 
paying  such  enfranchisement  consideration  as  may  be 
agreed  between  the  company  and  the  lord,  or  as  (failing 
such  agreement)  may  be  ascertained  by  arbitration,  as 
the  compensation  payable.  The  necessity  for  this 
immediate  enfranchisement  arises  from  this,  that  a  cor- 
poration cannot  hold  lands  by  copy  {d) ;  and  from  this, 
fliat  the  purposes  of  the  company  require  a  user  of  the 
land  which  the  restrictions  of  the  copyhold  tenure  do 

(a)  See  Precedent  in  Part  III.,  Appendix,  hereunder. 
\h)  Cooper  y.  Norfolk  Rail,  Co,,  3  Exoh.  546. 

(#)  Salubury  {Marqueu)  ▼.  L.  #  N,  W,  Rail,  Co,,  (1892)  1  Ch.  75,  n. ; 
Uwihgr  Y.  Caledonian  Rail,  Co,,  (1892)  1  Ch.  73. 
(d)  Att,'Gen,  ▼.  Zewin,  8  Sim.  366. 
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not  admit  of ;  and  it  is  only  by  an  enfranohisement  that 
the  lands  oan  be  relieved  of  such  restrictioiis, — for  the 
effect  of  the  enfranohisement,  in  the  case  of  lands  so 
taken,  is  the  same  as  in  the  case  of  ordinary  enfran- 
chisements (sect.  97).  Upon  any  such  enfranchisement, 
if  it  is  of  a  portion  only  of  the  copyhold  tenement,  the 
ancient  accustomed  rent  may  be  apportioned  (sect.  98). 
The  enfranchisement  is  effected  by  deed, — usually  by 
deed-poll  of  the  lord  (whether  entitled  in  fee  simple  or 
for  a  limited  estate), — a  lord  entitled  for  a  limited  estate 
being  (where  enabled  to  sell  and  convey  the  fee  simple) 
enabled  to  effect  an  enfranchisement  also  (sect.  8) ;  but 
the  enfranchisement  is  to  be  effected  by  deed-poll  of  the 
company  (sect.  97),  where  the  lord  of  the  manor  fails 
to  make  a  good  title,  or  fails  to  execute  a  deed-poll  of 
enfranchisement  (^).  The  enfranchisement  considera- 
tion is  payable  and  applicable  as  in  ordinary  cases, — 
according  as  the  lord  is  or  becomes  absolutely  entitled 
thereto,  or  is  entitied  for  a  limited  estate  only,  or  is  a 
trustee,  and  so  forth. 


Sub-sect.  3. — Leases  and  Saks  of  Settled  Estates  Acty 
1877,  Enfranchisefnents  under. 

In  any  application  to  the  High  Court,  Chancery 
Division,  for  an  order  authorizing  a  sale  of  settied  land 
under  the  provisions  of  the  Leases  and  Sales  of  Settled 
Estates  Act,  1877,  where  the  land  is  (or  as  to  part 
thereof  is)  of  copyhold  tenure,  the  order  may  direct  an 

(e)  See  Precedents  in  Fart  III.,  Appendix,  heorennder. 
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enfranohiBement  of  the  copyholds  before  the  sale  thereof » 
or  before  the  completion  of  such  sale  (/) ;  for  generally^ 
8fi  has  been  already  stated,  a  power  to  sell  in  any  lord 
authorizes  him  to  make  an  enfranchisement,  which  is  (in 
effect)  a  sale  of  his  manorial  rights ;  and  conversely,  as 
the  proceeds  of  the  sale  of  settled  land  may,  under  the 
Settled  Estates  Act,  1877,  be  invested  in  tiie  purchase 
of  lands,  so  part  of  such  proceeds  may,  even  prospec- 
tively, be  applied  in  acquiring  the  lord's  rights,  that 
being  (in  efiect)  a  purchase  of  lands.  The  proceeds  of 
sale  would  scarcely  be  diminished  by  such  an  applica- 
tion of  part  thereof,  as  the  sale  value  of  the  enfranchised 
tenement  would  be  increased  almost  in  the  exact  pro- 
portion that  the  freehold  tenure  substituted  by  the 
enfranchisement  would  have  over  the  copyhold  tenure. 


Sub-sect.  4. — Settled  Land  Acty  1882,  EnfranchiaemenU 
unaer. 

Any  tenant  for  life  (or  who,  under  the  provisions  of 
the  act  (sect.  58),  is  to  be  regarded  as  having  the  powers 
of  a  tenant  for  life)  of  a  settled  manor  or  of  other  settled 
lands,  of  which  any  copyhold  or  other  lands  are  holden, 
may  sell  the  seignory  of  any  freehold  land  held  of 
the  manor  or  the  freehold  and  inheritance  of  any  copy- 
hold or  other  customary  land  parcel  of  the  manor,  so  as 
in  every  case  to  effect  an  enfranchisement  (sect.  3) ;  and 
the  enfranchisement  may  be  either  with  or  without  any 
exception  or  reservation  of  mines  and  minerals,  or  of 

(/)  Me  Adair's  Settlement,  L.  R.  16  Eq.  124. 
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mining  rights  (sect.  3) ;  or  with  or  without  a  grant  or 
re-grant  of  any  rights  of  common  (sect;  4),  or  of  any 
other  such  rights,  or  of  any  easements  (sect.  4).  The 
lord  intending  to  effect  any  sach  enfranchisement  must 
apparently  give  the  like  notice  to  the  trustees  of  the 
settlement  that  he  would  have  to  give  in  the  case  of 
any  ordinary  sale  (sect.  45).  Such  tenant  for  life  may 
likewise  grant  to  the  tenant  of  any  such  copyhold  or 
customary  hold  land  a  license  to  make  a  lease  of  such 
land  or  of  any  part  thereof  (sect.  14),  the  lease  so  to  be 
authorized  being  such  a  lease  as  an  ordinary  tenant  for 
life  may  (under  the  act)  make  of  ordinary  freehold  land; 
the  license  is  to  be  entered  on  the  court  rolls  (sect.  14), 
and  the  steward  may  certify  the  entry ;  the  license  may 
either  fix  the  fines,  fees,  and  other  customary  payments, 
or  may  fix  the  annual  value  on  which  such  fines,  &c., 
are  to  be  assessed  (sect.  14). 

From  what  has  been  already  stated  in  the  chapter 
relating  to  voluntary  enfranchisements  at  the  common 
law,  or  apart  from  any  of  the  Copyhold  Acts  or  other 
enabling  acts,  it  will  be  remembered,  that  any  copy- 
holder (although  entitled  for  life  only)  may  accept  an 
enfranchisement,  the  enfranchisement  enuring  (in  the 
case  of  settled  estates)  for  the  benefit  of  not  only  the 
tenant  for  life  himself,  but  also  of  all  others  entitled  in 
remainder  or  otherwise  under  the  settlement ;  but  the 
difficulty  in  that  case  is,  that  the  copyhold  tenant  for 
life  must  apparently  (unless  he  proceeds  under  any 
enabling  act)  pay  the  whole  enfranchisement  con- 
sideration himself.  However,  as  any  such  tenant  for 
life  may  apply  any  ^^ capital  money"  within  the  mean- 
ing of  that  phrase  in  the  Settled  Land  Act,  1882,  in  or 
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towards  effecting  an  enfranchisement  of  the  settled 
land,  or  of  any  part  thereof  (sect.  21,  v.),  and  in  or 
towards  the  expenses  of  so  doing  (sect.  21,  x.), — and  as 
he  may  also  raise  by  mortgage  of  the  settled  land  any 
money  required  for  enfranchisement  (sect.  18), — this 
diflBculty  is  got  over,  where  the  enfranchisement  is 
effected  under  the  S.  L.  Act,  1882. 

An  enfranchisement  under  the  S.  L.  Act,  1882,  is 
effected  by  deed  (sect.  20). 

The  enfranchisement  consideration  must,  apparently, 
be  a  gross  sum  in  all  cases,  no  provision  being  made  in 
the  S.  L.  Act,  1882,  for  the  creation  of  any  enfranchise-* 
ment  rentcharge ;  and  such  gross  sum  is  to  be  either 
paid  into  court  or  to  the  trustees  of  the  settlement,  or  to 
trustees  to  be  appointed  by  the  court  as  trustees  of  the 
settlement  (sect.  38).  The  enfranchising  tenant  would 
be  discharged  from  seeing  to  the  application  of  the 
money,  either  by  such  payment  into  court  as  aforesaid, 
or  on  obtaining  the  receipt  of  such  trustees  as  aforesaid 
(sect.  40). 

The  act  incorporated  into  one  body,  under  the  style  of 
the  ^^liand  Commissioners  for  England,"  and  with  a 
common  seal,  the  Copyhold  Commissioners,  the  Tithe 
Commissioners,  and  the  Inclosure  Commissioners  (sect. 
48),  and  vested  in  such  new  body  all  the  powers  there- 
tofore vested  in  the  Copyhold  Commissioners,  &c. ;  but, 
as  we  have  already  stated,  all  these  three  bodies  of 
commissioners  have  now  been  united  into  one  body, 
under  the  name  of  the  Board  of  Agriculture  (g). 

(j)  52  &  53  Yiat.  o.  30,  being  the  statute  No.  9  in  the  Appendix 
Acravmder. 
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Sect.  1. — Church  Lands. 

Sect.  2. — University  and  College  Lands. 

Sect.  3. — Crown  Lands. 

Sect.  4. — Duchy  of  Lancaster  Lands. 

Sect.  5. — Duchy  of  Cornwall  Lands. 


Sect.  1. — Church  Lands,  Enfranchisement  of. 

Poicer  to  Enfranchise^  and  Procedure  generally. — ^A  power 
to  enfranchise  church  lands  held  by  copy,  or  to  pur- 
chase up  the  interests  of  the  copyholders  in  such  lands, 
is  contained  in  the  Ecclesiastical  Estates  Act,  1851 
(being  No.  4  of  the  statutes  set  forth  in  the  Appendix 
hereunder),  which  has  been  amended  by  the  Eccle- 
siastical Estates  Act,  1851,  Amendment  Act,  1854 
(being  Statute  No.  5  in  that  Appendix).  But  these 
acts  (which  are  otherwise  called  the  Episcopal  and 
Capitular  Estates  Acts)  do  not  extend  to  aU.  ohurdi 
lands,  but  only  to  such  as  form  the  endowments  of  an 
archbishop  or  bishop,  or  of  other  the  dignitaries  referred 
to  in  sect.  11  of  the  Estates  Act,  1851  (which  section  is 
set  forth  in  full  in  the  Appendix  hereunder).     The 
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power  to  enfranchise  under  these  acts  is  to  be  exeroisedy 
in  the  oaee  of  an  ecolesiastical  corporation  aggregate, 
-with  the  approTal  of  the  Church  Estates  GonunissionerB 
(EstatesAct,  1861,8.1). 

Upon  the  surrender  of  part  only  of  the  tenement 
comprised  in  any  copy,  the  Church  Estates  Commis- 
sioners may  apportion  the  rent,  and  may  declare  the  part 
thereof  that  is  to  continue  payable  under  the  copy 
(Estates  Act,  1851,  s.  2) ;  and  such  apportioned  part  is 
to  be  deemed  the  ancient  accustomed  or  copyhold  rent ; 
and  the  like  apportionment  may  also  be  made  by  the 
Church  Estates  Commissioners  upon  any  enfranchise- 
ment (effected  with  their  approval)  of  part  only  of  the 
copyhold  tenement  (Estates  Act,  1854,  s.  2). 

By  the  provisions  of  the  earlier  Copyhold  Acts,  any 
lands  capable  of  being  enfranchised  imder  any  other 
acts  of  parliament  might  have  been  enfranchised  under 
the  Copyhold  Acts  alone,  and  without  reference  to  such 
other  acts ;  and  latterly,  under  the  Copyhold  Act,  1858 
(sects.  2,4, 19),  an  enfranchisement  of  church  lands  might 
be  effected  under  the  Copyhold  Acts  alone,  whenever  the 
tenant  (although  entitled  for  a  life  or  lives,  or  for  years 
only)  had  a  right  of  renewal;  or,  of  course,  when  he  had 
the  customary  fee  simple,  or  any  limited  estate  or  inte- 
rest in  that  fee  simple,  all  the  provisions  of  the  Copyhold 
Acts  becoming  in  such  cases  applicable  to  the  en- 
franchisement ;  but  notice  required  to  be  given  to  the 
Ecclesiastical  Commissioners  of  the  tenant's  intention  to 
enfranchise,  and  these  commissioners  (like  remaindermen 
or  reversioners  in  ordinary  cases)  might  express  their 
assent  to  or  dissent  from  the  proposed  enfranchisement ; 
and  the  like  proceedings  as  in  ordinary  cases  thereupon 
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followed ;  and  all  these  provisions  are  continued  by  the 
Copyhold  Act,  1894. 

The  enfranchisement  of  church  lands,  when  it  ia 
efEected  under  the  Estates  Acts,  1851,  1854,  is  effected 
by  deed  in  the  form  prescribed  by  the  Church  Estates 
Commissioners  (Estates  Act,  1851,  s.  5) ;  and  such  deed 
is  confirmed  by  these  commissioners  (Estates  Act,  1851, 
B.  5) ;  and  when  so  confirmed,  it  is  valid  to  all  intents 
and  purposes  (Estates  Act,  1851,  s.  5). 

The  enfranchisement  of  church  lands,  when  it  is  pro- 
posed to  be  effected  under  the  Copyhold  Act^  (without 
reference  to  the  Estates  Acts,  1851,  1854),  is  effected 
as  follows : — 

The  enfranchisement  may  be  either  voluntary  or 
compulsory : — 

And  firstly,  when  the  proposed  enfranchisement  is 
voluntary, — ^the  agreement  must,  of  course,  first  be 
entered  into :  and  the  parties  to  enter  into  that  agree- 
ment must  be  the  proper  lord  and  the  proper  tenant  in 
that  behalf.  The  ecclesiastical  corporation,  if  it  is  the 
sole  lord  of  the  manor  and  entitled  in  possession,  will 
be  the  enfranchising  lord ;  but  if  the  ecclesiastical  cor- 
poration is  not  entitled  in  possession,  the  manor  being 
in  lease  to  some  lessee  or  lord-farmer,  then  the  enfran- 
chising lord  will  be  the  lord-farmer ;  and  he  will  eDter 
into  the  agreement, — in  which  case,  the  consent  of  the 
ecclesiastical  corporation  must  be  annexed  to  the  agree- 
ment (sect.  72,  sub-sects.  1,  2). 

Secondly,  when  the  proposed  enfranchisement  is 
compulsory, — ^notice  of  all  the  proceedings  in  the  en- 
franchisement must  be  given  to  the  Ecclesiastical  Com* 
missioners  for  England   (sect.   73) ;    and   these  laat^ 
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mentioned  commifisioners  may  (like  remaindermen  in 
the  case  of  ordinary  enfranchisements)  signify  their 
assent  to  or  dissent  from  the  enfranchisement  proceed- 
ings,— ^in  which  case,  if  the  Ecclesiastioal  Commissioners 
express  their  dissent,  the  Board  of  Agriculture  will 
withhold  its  consent  to  the  enfranchisement,  until  they 
have  made  such  enquiries  or  further  enquiries  as  the 
board  may  think  fit,  and  until  they  are  satisfied  that 
the  agreement  is  not  fairly  open  to  objection  (sect.  16, 
sub-sect.  2). 

And  note,  that  according  to  the  interpretation  clause 
of  the  act  (sect.  94),  the  phrase  '*  Ecclesiastical  Cor- 
poration," as  used  in  the  act,  means  only  such  a  corpo- 
ration as  the  Episcopal  and  Capitular  Estates  Acts 
apply  to  (as  above  defined).  But  the  Copyhold  Act, 
1894,  contemplates  other  enfranchisements  of  church 
lands  as  well ;  and  (by  sect.  74)  enacts,  that  when  the 
enfranchisement  consideration  payable  is  for  the  use  of 
any  spiritual  person  in  respect  of  his  benefice  or  cure, 
ihen  it  may  be  paid,  if  the  enfranchising  lord  so  direct, 
to  the  Governors  of  Queen  Anne's  Bounty,  on  the 
receipt  of  their  treasurer  (sect.  74) ;  and  money  so  paid 
is  held  and  applied  by  such  governors  as  if  it  were 
moneys  in  their  hands  appropriated  for  the  augmen- 
tation of  the  benefice  or  cure. 

And  the  Act  1894  (s.  75)  expressly  provides,  that  as 
regards  all  enfranchisements  of  church  lands  so  effected 
under  the  Act  of  1894, — ^where  it  appears  to  the  Board 
of  Agriculture  that  such  enfranchisements  might  have 
been  effected  under  the  Estates  Acts,  1851,  1854,  with- 
out recourse  to  the  Copyhold  Act,  1894,  at  all, — ^then 
ihe  consideration  money  for  the  enfranchisement  is  to  be 
paid  and  applied  in  like  manner  as  if  the  enfranchise- 
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ment  had  been  effected  under  the  Estates  Acts,  1851, 
1854 ;  and  the  Ohuroh  Estates  Commissioners  and  the 
Ecclesiastical  Commissioners  respeotivelj  are,  in  that 
case,  to  have  the  same  power  over  that  money,  and 
over  any  application  or  investment  thereof,  as  they 
would  respectively  have  had  if  the  enfranchisement  had 
been  effected  under  the  last-mentioned  acts,  that  is  to 
eay : — 

Payment  and  Application  of  Enfranchisement  Can- 
sideration, — On  any  enfranchisement  of  church  lands 
under  the  Ecclesiastical  Estates  Act,  1851,  as  amended 
by  the  Ecclesiastical  Estates  Act,  1851,  Amendment 
Act,  1854, — and  which  enfranchisement,  in  the  case  of 
an  ecclesiastical  corporation  aggregate,  requires  the 
approval  of  the  Church  Estates  Commissioners  (Estates 
Act,  1851,  s.  1), — ^the  enfranchisement  moneys  are  to  be 
paid  and  applied  (Estates  Act,  1851,  s.  6)  as  follows : — 
These  moneys  may  either  remain  (with  the  approbation 
of  the  Church  Estates  Commissioners)  on  mortgage  of 
the  enfranchised  premises,  with  interest  at  an  agreed 
rate ;  or  they  may  be  paid  into  the  Bank  of  England 
on  the  receipt  and  to  the  account  of  the  Church  Estates 
Commissioners, — ^in  which  latter  case,  they  are  to  be 
applied,  by  way  of  permanent  investment,  in  the  pur- 
chase of  the  interests  of  other  copyhold  owners  of 
church  lands,  or  in  the  purchase  of  other  lands ;  and  in 
the  meantime  are  to  be  applied,  by  way  of  interim  in- 
vestment, in  the  purchase  of  stocks  in  which  cash  under 
the  control  of  the  court  is  commonly  invested  (Es- 
tates Act,  1851,  s.  6) ;  and  the  dividends  and  annual 
income  or  produce  is  payable  to  the  ecclesiastical  corpo- 
ration.   But  if,  in  consequence  of  the  enfranchisement, 
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and  of  Booh  application  of  the  enfranchisement  moneys 
as  aforesaid,  the  annual  income  is  increased,  the  Church 
Estates  Commissioners  may  require  part  of  such  increase 
to  be  paid  over  to  the  Ecclesiastical  Conmiissioners  as 
part  of  their  common  fund  (Estates  Act,  1851,  s.  8) ; 
and  if,  on  the  other  hand,  there  is  a  diminution  of 
income,  the  Church  Estates  Commissioners  are  to  make 
up  the  deficiency  out  of  any  moneys  received  by  them 
under  the  act,  and  available  for  the  purpose  (Estates 
Act,  1851,  s.  8), — ^the  intention  of  the  act  being,  and 
it  is  in  fact  expressly  enacted  (Estates  Act,  1854, 
8.  6),  that  the  old  income  shall  in  all  cases  be  main- 
tained. 

And  where  the  Ecclesiastical  Corporation,  or  the 
Ecclesiastical  Commissioners,  have  only  a  reversionary 
interest  in  the  manor,  the  enfranchisement  consideration 
is  to  be  payable  as  follows,  that  is  to  say : — ^until  the 
reversionary  interest  falls  into  possession,  it  is  to  be 
paid  and  applied  as  in  the  case  of  lords  entitled  for  a 
limited  estate,  or  entitled  only  as  trustees  or  under 
disability ;  and  when  the  reversionary  estate  has  fallen 
in,  the  moneys  are  to  be  paid  over  to  the  Church 
Estates  Commissioners, — an  order  of  the  court  being 
obtained  for  this  purpose  where  the  moneys  are  in 
court,  and  a  direction  of  the  Board  of  Agriculture 
being  obtained  where  the  moneys  are  in  the  hands  of 
trofltees  (Copyhold  Act,  1894,  s.  75,  proviso). 

Rights  of  Renewal — Where  the  copyholds  are  granted 
in  fee  simple,  according  to  the  custom,  the  tenant 
tixereof ,  although  entitied  for  life  only,  is  enabled  to 
enfranchise,  and  all  the  general  provisions  of  the  Copy- 
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hold  Act,  1894,  apply  to  him;  hut  where  the  copyholds 
are,  according  to  the  custom  of  the  manor,  not  granted 
in  fee  simple,  but  for  life  or  years  only,  then  it  is 
important  to  distinguish  whether  the  tenant  has  or  has 
not  a  right  of  renewal.  For  by  the  Copyhold  Act,  1858, 
s.  4,  it  was  enacted,  that  the  provisions  of  the  act  as  to 
enfranchisements  should  not  extend  to  lands  held  of 
any  manors  bel9nging  to  the  Ecclesiastical  Commis- 
sioners, or  to  any  Ecclesiastical  Corporation,  where  the 
tenant  of  such  lands  had  not  a  right  of  renewal ;  and 
this  provision  applied  as  well  where  the  title  of  such 
commissioners,  or  corporation,  to  the  manor  was  in 
possession  as  where  such  title  was  reversionary  on  any 
lease  of  the  manor ;  and  by  the  Copyhold  Act,  1894, 
s.  96,  sub-sect,  (a),  it  is  expressly  provided,  that  the 
provisions  of  the  act  as  to  compulsory  enfranchise- 
ments shall  not  apply  to  copyholds  held  for  a  life 
or  lives  or  for  years  when  the  tenant  has  not  a  right 
of  renewal. 

Express  provision  for  determining  any  dispute  as  to 
whether  the  copyholder  for  life  or  years  («ce7.,  of  church 
lands)  has  or  has  not  a  right  of  renewal  is  contained 
in  the  Ecclesiastical  Estates  Act,  1851,  Amendment  Act, 
1854 ;  and  the  short  effect  of  such  provision  is,  that  the 
question  may  be  decided  by  action  in  the  High  Court 
of  Justice, — an  issue  of  law  or  of  fact  being  raised 
in  such  action,  and  (if  necessary)  settled  by.  the  judge 
(Estates  Act,  1854,  s.  5) ;  and  the  action  being  in  due 
oourse  brought  to  trial,  the  judgment  thereon  is  final 
(Estates  Act,  1854,  s.  5).  "When  the  copyholder  for 
life  or  lives,  or  years,  has,  or  is  found  to  have,  a  right 
of  renewal,  the  enfranchisement    consideration    may 
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(with  the  approval  of  the  Church  Estates  Gommis- 
sioners)  be  ascertained  on  the  basis  of  the  Lords' 
Beport  (1851),  on  the  Eeport  of  1850  of  the  Episcopal 
and  Capitular  Eeyenue  CommissionerB ;  and  the  expec- 
totion  of  life  is  to  be  calculated  aooording  to  the  life 
tables  appended  to  the  12th  Anrnial  Beport  of  the 
Begistrar  General  of  Births,  Deaths,  and  Marriages,  or 
other  his  annual  report  for  the  time  being. 


(    114    ) 


CHAPTER  m.  (continued). 

SNFBANCHISEMENTS  IN  EXTRAORDINARY  GASES. 


Sect.  2. — University  and  College  Lands,  Enfran- 
chisement OF. 

Poicer  to  Enfranchiaej  and  Procedure  generally, — ^The 
power  to  enfranohise  university  and  college  lands 
(belonging  to  the  Universities  of  Oxford,  Cambridge, 
and  Durham,  or  to  any  of  the  colleges  of  those 
universities,  or  to  Christ  Church  in  Oxford,  or  to  the 
Colleges  of  Eton  and  Winchester)  held  by  copy,  and 
to  purchase  up  the  interests  of  the  copyholder  in  such 
lands,  is  contained  in  the  Universities  and  College 
Estates  Act,  1858  (being  No.  6  in  the  Appendix  of 
Statutes  hereunder).  The  power  of  the  university  or 
college  to  enfranchise  is  to  be  exercised  with  the  consent 
of  the  Board  of  Agriculture  (College  Act,  1858,  s.  1) ; 
which  consent  is  to  be  signified  by  an  order  under  the 
seal  of  the  board  (College  Act,  1858,  s.  2), — a  report 
of  the  surveyor  of  the  university  or  college  having  been 
first  laid  before  them  for  their  consideration;  and  if 
dissatisfied  with  that  report,  the  board  may  direct  an 
independent  valuation.  The  college  pays  all  the  ex- 
penses of  and  incidental  to  the  order  (College  Act,  1868, 
0.  2) ;  and  the  enfranchisement  is  thereafter  effected 
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pursoant  to  the  authority  in  that  behalf  oonfaiQed  in  the 
order. 


Payment  and  Application  of  the  Enfranchisement  Can-^ 
sideration. — On  any  enfranchisement  of  university  or 
college  lands,  the  enfranchisement  consideration  is  to  be 
paid  into  the  Bank  of  England,  to  the  account  of  the 
Board  of  Agriculture  ex  parte  the  particular  university 
or  college  (College  Act,  1858,  s.  1) ;  and  the  moneys  so 
paid  into  the  bank  are  to  be  applied,  generally,  for  the 
benefit  of  the  university  or  college,  that  is  to  say,  they 
are  to  be  applied  (by  way  of  permanent  investment)  in 
paying  any  sums  the  university  or  college  ia  liable  to 
pay  for  equality  of  exchange,  or  (with  the  consent  of 
the  board)  in  the  purchase  of  other  lands,  in  fee  simple, 
or  of  long  leasehold  (400  years)  tenure,  contiguous  to 
or  convenient  to  be  held  with  other  lands  of  the 
imiversity  or  college  (College  Act,  1868,  s.  1) ;  or  now, 
generally,  in  the  repayment  of  any  loan  (a) ;  and  until 
so  applied,  they  are  to  be  applied  (by  way  of  interim 
investment)  in  the  purchase  of  any  securities  of  the 
class  upon  which  cash  under  the  confrol  of  the  court  is 
oommonly  invested  (College  Act,  1858,  s.  1),  the  divi- 
dends and  income  being  pa^Ld  to  the  university  or  college. 
Where  the  university  or  college  has  only  a  rever- 
sionary estate  or  interest  in  the  manor,  then  the 
university  or  college  and  the  lessee  (or  lord-farmer) 
constituting  a  "joint  lord,"  the  enfranchisement  con- 
sideration used  to  be  paid  and  applied  as  follows,  that 

(a)  Goll^re  Act,  1880  (43  &  44  Vict.  o.  46),  8.  2 ;  ExparU  King's 
CoUtge,  Cambridge,  (1891)  1  Ch.  333,  677. 

l2 
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is  to  say : — ^under  sect.  4  of  the  College  Act,  1860,  until 
the  reversionary  interest  fell  into  possession,  it  was  paid 
and  applied  as  in  the  case  of  lords  entitled  for  a  limited 
estate,  or  entitled  only  as  trustees  or  under  disability, 
that  is  to  say,  in  the  manner  prescribed  in  such  cases  by 
the  Copyhold  Act,  1852,  s.  39 ;  and  when  the  rever- 
sionary  estate  fell  in,  the  moneys  were  then  paid  over 
to  the  Copyhold  Commissioners  to  the  account  of  the 
university  or  college,  and  were  applied  in  like  manner 
as  when  the  university  or  college  was  entitled  as  sole 
lord  in  possession. 

Latterly,  however,  under  the  provisions  contained  in 
the  Copyhold  Act,  1887,  s.  46, — and  now  under  the 
provisions  contained  in  the  Copyhold  Act,  1894,  s.  78, 
— ^by  which  last  mentioned  act,  the  College  Act,  1860, 
8.  4,  has  been  repealed, — in  the  case  of  such  university 
or  college,  and  any  other  person  or  persons  constituting 
such  "joint  lord"  as  aforesaid,  the  enfranchisement 
rentcharge  is  to  be  in  favour  of  the  lord-farmer ;  and 
he  (being  in  possession)  may  give  to  the  enfranchising 
tenant  a  valid  receipt  for  such  rentcharge  or  for  the 
redemption  money  payable  therefor,  and  also  for  the  en- 
franchisement consideration  being  a  gross  sum ;  but  the 
rights  of  the  reversionary  lord  {i.e.,  of  the  university 
or  college)  to  such  rentcharge  or  redemption  money 
or  consideration  money,  as  between  him  and  such  lord- 
farmer,  are  not  affected  by  these  provisions  or  by  any 
of  them. 


(  iir  ) 


CHAPTER  m.  {continued). 

ENFRANCHISEMENTS  IN  EXTRAORDINARY  CASES. 


Sect.  3. — Crown  Manors. 

Power  to  Enfranchise^  and  Procedure  genei^ally.  —  In 
the  case  of  lands  held  of  a  Crown  manor,  the  power 
to  enfranchise  such  lands  is  contained  in  the  Crown 
Lands  (General  Management)  Act,  1830  (10  Geo.  IV. 
0.  50),  and  is  thereby  Tested  in  the  Commissioners  of 
Her  Majesty's  Woods,  Forests,  and  Land  Bevenues ; 
and  these  commissioners  are  the  persons  to  negotiate 
the  terms  of  the  proposed  enfranchisement. 

Now,  with  reference  to  Crown  manors,  it  is  to  be 
observed,  that  they  may  belong  to  the  Crown  in  posses- 
ion or  in  remainder ;  and,  in  either  case,  to  the  Crown 
solely  or  jointly  (i.^.,  in  co-parcenary)  with  a  subject; 
and  where  the  Crown's  title  is  one  in  remainder,  it  may 
be  in  remainder  expectant  on  an  estate  less  than  an 
estate  of  inheritance,  or  it  may  be  in  remainder 
expectant  on  an  estate  of  inheritance. 

And  as  regards,  Firstly,  Crown  manors  in  possession 
(whether  held  solely  or  jointly), — The  Commissioners  of 
Woods  may  (on  the  Crown's  behalf)  enter  into  an 
agreement  with  the  tenant  for  the  enfranchisement  of 
his  tenement ;  but  none  of  the  provisions  of  the  Copy- 
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hold  Act,  1894,  relative  to  compulsory  enfranchisements, 
are  applicable  (sect.  96).  On  entering  into  such  agree- 
ment, the  commissioners  and  the  tenant  may,  of  course, 
agree  the  enfranchisement  consideration  payable  to 
the  Crown  ;  and  where  they  do  so  agree,  that  enfran- 
chisement consideration  will  be  specified  in  the  agree- 
ment. But  if  they  fail  to  agree,  then  they  must  first 
of  aU  agree  upon  the  enfranchisement  {scilicet^  upon  its 
other  terms) ;  and  thereupon  it  is  competent  for  the 
commissioners,  on  the  request  of  the  tenant,  to  refer  it 
to  the  Board  of  Agriculture  to  appoint  a  surveyor  to 
determine  the  amoimt  of  the  enfranchisement  considera- 
tion payable  to  the  Crown  (sect.  68) ;  and  the  board 
makes  this  appointment,  and  the  award  of  the  surveyor 
so  appointed  is  final  (sect.  68,  sub-sect.  2). 

And  «w  regards,  Secondly,  Crown  manors  in  re- 
mainder,— 

(A)  Where  the  remainder  is  expectant  on  an  estate 
less  than  an  estate  of  inheritance,  the  Commissioners  of 
Woods  may  (on  the  Crown's  behalf)  enter  into  an  agree- 
ment with  the  tenant  for  the  enfranchisement  of  his 
tenement,  but  none  of  the  provisions  of  the  Copyhold 
Act,  1894,  relative  to  compulsory  enfranchisements,  are 
applicable  (sect.  96).  On  entering  into  such  agreement, 
the  commissioners  and  the  tenant  may,  of  course,  agree 
the  enfranchisement  consideration  payable  to  the  Crown; 
and  where  they  do  so  agree,  that  enfranchisement  con- 
sideration wiU  be  specified  in  the  agreement.  But  if 
they  fail  to  agree,  then  they  must  first  of  aU  agree  upon 
the  enfranchisement  {scilicet^  upon  its  other  terms) ;  and 
thereupon  it  is  competent  for  the  commissioners,  on  the 
request  of  the  tenant,  to  refer  it  to  the  Board  of  Agri- 
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onlture  to  determine  the  amount  of  the  enfranohifiement 
consideration  payable  to  the  Crown  (sect.  68) ;  and  the 
board  makes  this  appointment,  and  the  award  of  the 
suirejor  is  final  (sect.  68,  sab-sect.  2) ;  and 

(B)  Where  the  remainder  is  expeotant  on  an  estate 
of  inheritance,  then,  upon  the  Commissioners  of  Woods 
giving  their  consent  in  writing,  the  provisions  of  the 
act  relative  to  volimtary  enfranchisements  thereimder 
become  applicable  for  the  enfranchisement  of  the  lands 
held  of  the  manor  (sect.  69),  subject,  nevertheless,  to  the 
following  specific  provisions,  that  is  to  say : — 

(1.)  The  enfranchisement  consideration,  being  a  gross 
(or  lump)  sum,  is  to  be  paid  as  follows : — 

(a)  To  two  trustees  appointed  to  receive  it,— 
one  of  such  trustees  being  appointed  by  the  com- 
missioners, and  the  other  of  them  by  the  person 
entitled  to  the  manor  in  possession ;  or  else, 

(b)  Into  court,  to  the  joint  account  of  the 
Queen  and  the  person  entitled  in  possession. 

(2.)  And  the  enfranchisement  consideration  being  (in 
efiect)  invested,  the  income  thereof  or  other  the 
annual  benefit  arising  therefrom  is  to  be  enjoyed 
by  the  person  entitled  in  possession  (sect.  69, 
sub-sect.  4), — ^the  application  prescribed  for  the 
enfranchisement  consideration  being  either  an 
investment  properly  so  called,  or  else  the  re- 
demption of  land  tax  (if  any),  or  the  purchase 
of  other  convenient  land  (sect.  69,  sub-sect.  3) 
to  be  settled  to  the  same  uses  as  the  manor 
(sect.  69,  sub-sect.  5). 

(3.)  The  enfranchisement  consideration,  being  a  rent- 
oharge,  is  to  be  so  limited  as  to  belong  to  the 
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persons  (including  the  Grown)  for  the  time  being 
entitled  to  the  manor,  for  the  estates  and  in- 
terestS)  whether  in  possession  or  in  remainder, 
and  whether  solely  or  jointly,  for  which  they 
are  respectiyely  entitled  to  the  manor  (sect.  69, 
sub-sect.  5). 

(4.)  On  payment  of  the  enfranchisement  considera- 
tion (being  such  gross  or  lump  sum),  or  on  or 
before  the  limitation  of  the  rentcharge  (when 
that  is  the  agreed  enfranchisement  consideration), 
the  commissioners  and  the  person  entitled  in 
possession  concur  in  executing  the  enfranchise- 
ment deed  (sect.  69,  sub-sect.  6) ;  and  the 
enfranchisement  deed  is  required  to  state  the 
manner  in  which  the  enfranchisement  money 
(when  it  is  a  gross  or  lump  sum)  has  been 
applied  (sect.  69,  sub-sect.  7) ;  and  it  may 
contain  any  reservations,  subject  to  which  the 
enfranchisement  is  to  take  effect  (sect.  69,  sub- 
sect.  8),  or  it  may  contaiD  no  such  reservations 
(sect.  69,  sub-sect.  8). 

(5.)  On  the  enfranchisement  deed  being  enrolled,  it 
operates  to  pass  to  the  tenant  the  fee  simple 
estate  (sect.  69,  sub-sect.  8),  subject  only  to  such 
(if  any)  reservations  as  may  be  contaiQed  in  the 
deed  (sect.  69,  sub-sect.  8) ;  and  the  enrolment 
is  to  be  effected  in  the  '^  Office  of  Land  Revenue 
Records  and  Enrolments "  (sect.  71) ;  and  for 
that  purpose,  a  memorial  of  the  enfranchisement 
deed  is  to  be  lodged  at  that  office  for  entry 
(sect.  71) ;  and  thereupon  a  certificate,  to  the 
effect  that  such  memorial  has  been  so  lodged,  is 
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to  be  written  on  the  enfranohifiement  deed,  and 
to  be  signed  by  the  Keeper  of  Land  Bevenue 
Becords  and  Enrolments,  or  by  his  deputy ;  and 
only  on  such  certificate  being  so  written  on  it, 
does  the  enfranchisement  deed  become  wholly 
eflScacious  (sect.  71,  sub-sect.  4). 
Also,  generally,  where  the  Crown  and  a  subject  are 
entitled  (whether  in  possession  or  in  remainder)  as 
co-tenants  of   the   manor,    the  Copyhold  Act,   1894 
(sect.  70),  provides  in  such  case,  that,  as  between  the 
snbject-lord  on  the  one  hand  and  the  copyholder  on  the 
other,  all  the  provisions  of  the  act  (as  well  the  volim- 
tary  as  the  compulsory  provisions)  shall  be  applicable 
(sect.  70)  ;  and  that,  so  far  as  regards  the  share  and 
interest  of  the  Crown,  those  provisions  of  the  act  shall 
be  applicable  which  are  applicable  to  enfranchisements 
in  the  case  of  Crown  manors  vested  in  the  Crown  solely, 
in  remainder  expectant  on  an  estate  of  inheritance,  that 
is  to  say: — The  compulsory  provisions  of  the  act  are 
not  to  apply ;  but  all  the  provisions  of  the  act,  relative 
to  voluntary  enfranchisements  thereunder,  become  ap- 
plicable,— ^subject  only  to  the  specific  provisions,  above 
epitomized,  which  are  contained  in  sect.  69  of  the  act, 
the  provisions  as  to  enrolment  contained  in  sect.  71 
being,  of  course,  also  observed. 

All  the  following  provisions  of  the  earlier  Copyhold 
Acts  extended,  and  the  like  provisions  of  the  Copyhold 
Acty  1894,  extend,  to  Crown  manors,  that  is  to  say, — 
the  provisions  enabling  enfranchised  copyholders  to 
grant  the  lord  rights  of  way  and  other  rights  in  con- 
nection with  the  mines  and  minerals  reserved  to  the 
lord ;  the  provisions  enabling  courts  of  equity  to  decree 
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partition  of  copyhold  lands;  the  provisions  enabling 
oostomary  courts  to  be  held  for  all  ordinary  purposes 
without  a  homage  being  present ;  the  provisions  enabling 
grants  of  copyholds,  and  admittances  thereto,  to  be  made 
out  of  the  manor  and  out  of  court, — and,  as  regards  such 
admittances,  without  any  presentment  thereof ;  and  the 
provisions  enabling  entries  to  be  made  on  the  court 
rolls  (without  presentment)  of  surrenders,  wills,  and 
other  facts  (Act  1894,  sect.  98) ;  and  in  addition 
thereto,  the  provision  of  the  act  as  to  the  enfranchising 
tenant  granting  other  and  more  extensive  mining  rights 
is  (by  the  Act  of  1894)  made  applicable  to  Crown 
manors. 


(    128    ) 


CHAPTEE  in.  {continued). 

ENPRANCHISEMSKTS  IN  EXTRAORDIKARY  CASES. 


Sect.  4. — ^Duchy  op  Lancasteb  Manors. 

Power  to  Enfranchisey  and  Procedure  generally, — In 
the  case  of  lands  held  of  the  Duchy  of  Lancaster,  the 
power  to  enfranchise  such  lands  is  contained  in  the  Acts 
19  Geo.  in.  c.  45,  and  27  Geo.  III.  o.  34 ;  and  is 
thereby  vested  in  the  chancellor  and  council  of  that 
duchy ;  and  they  are  the  persons  to  negotiate  the 
proposed  enfranchisement.  Now  when  the  Duchy  is 
entitled  to  the  manor, — either  in  possession,  or  in  re- 
mainder or  reversion  on  an  estate  less  than  an  estate  of 
inheritance  in  such  manor, — and  there  is  an  enfranchise- 
ment pending  (the  chancellor  having  first  entered  into 
an  agreement  for  that  purpose  with  the  tenant),  then 
and  in  such  case,  the  chancellor  may,  on  the  tenant  re- 
questing him  to  do  so,  refer  it  to  the  Board  of  Agriculture 
to  appoint  a  practical  land  surveyor,  to  determine  and 
award  the  amoimt  of  the  enfranchisement  consideration 
at  the  cost  of  the  tenant  (Act  1894,  s.  68). 

All  the  following  provisions  of  the  earlier  Copyhold 
Acts  extended,  and  the  like  provisions  contained  in  the 
Copyhold  Act,  1894,  extend,  to  Duchy  of  Lancaster 
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manors,  that  is  to  say, — ^the  provisions  enabling  enfran- 
ohised  oop jholders  to  grant  the  lords  rights  of  way  and 
other  rights  in  oonneotion  with  the  mines  and  minerals 
reserved  to  the  lord ;  the  provisions  enabling  oourts  of 
equity  to  decree  partition  of  copyhold  lands ;  the 
provisions  enabling  customary  oourts  to  be  held  for  all 
ordinary  purposes  without  a  homage  being  present ; 
the  provisions  enabling  grants  of  copyholds,  and  admit- 
tances thereto,  to  be  made  out  of  the  manor  and  out  of 
court, — and  as  regards  such  admittances,  without  any 
presentment  thereof ;  and  the  provisions  enabling 
entries  to  be  made  on  the  court  roUs  (without  pre- 
sentment) of  surrenders,  wills,  and  other  facts. 

It  has  not  been  considered  desirable  to  set  forth  (save 
as  aforesaid)  the  special  provisions,  or  any  of  the  special 
provisions,  for  the  enfranchisement  of  lands  holden  of 
Duchy  of  Lancaster  manors ;  but  the  acts  referred  to 
may  be  consulted. 
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CHAPTER  in.  {continued). 

ENFRANCHISEMENTS  IN  BXTRAORDINART  CASES. 


Sect.  6. — ^Duchy  op  Cornwall  Manors. 

Power  to  JEnfranchisey  and  Procedure  generally,  —  The 
power  to  enfrancliise  copyhold  hereditaments  properly 
80  called,  parcel  of  the  Duchy  of  Cornwall,  is  contained 
in  the  Act  7  &  8  Vict.  c.  65 ;  and  the  power  to  enfran- 
dhise  the  "  conventionary  tenements" — holden  of  the 
'^  assesfiionahle  manors," — of  that  duchy  is  contained 
in  the  Act  7  &  8  Vict.  c.  105.  The  Copyhold  Acts 
1841—1887  did  not,  and  the  Copyhold  Act  1894  does 
not,  in  any  way  affect  the  estate  or  interest  of  the 
Crown,  or  of  the  Prince  of  Wales,  as  lord  of  this  duchy 
(Act  1841,  s.  99 ;  Act  1894,  s.  96,  suh-dause  (g)). 

It  has  not  heen  considered  desirable  to  set  forth  at 
all  the  special  proYisions  for  the  enfranchisement  of 
lands  holden  of  this  duchy  or  of  these  manors ;  but  the 
acts  referred  to  may  be  consulted. 
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•     CHAPTER  IV. 

COMMUTATIONS  UNDER  THE  COPYHOLD  ACTS,  1841 — 1887. 

Commutations  under  the  Copyhold  Acts  might  have 
been  either  general  commutations  (i.e.,  commutations  of 
all  the  copyhold  tenements  held  of  the  manor)  by  one 
and  the  same  instrument,  commonly  called  the  commis- 
sioners' apportionment  schedule  (Act  1841,  ss.  13 — 51) ; 
but  all  such  commutations  were  abolished  as  from  the 
2nd  August,  1858  (Act  1858,  s.  2).  Or  they  might  have 
been  private  or  particular  commutations,  affecting  only 
the  tenement  or  tenements  of  one  or  more  of  the  tenants 
holding  of  the  manor  (Act  1841,  sect.  52),  and  not 
operating  to  affect  the  other  copyhold  tenements  of  the 
other  copyhold  tenants  in  any  way ;  but  all  such  private 
or  particular  commutations  have  also  now  ceased,  that  is 
to  say,  since  the  25th  August,  1894.  But  whether  the 
commutation  was  general  or  was  private  and  particular, 
it  was  effected  by  agreement, — that  is  to  say,  all  com- 
mutations were  voluntary;  no  commutation,  properly 
flo  called,  was  compulsory. 

And  Firstly  as  regards — General  Commutations. — 
Where  there  was  going  to  be  a  general  commutation, 
the  meeting,  to  be  held  for  the  purpose  of  entering  into 
the  commutation  agreement,  was  to  be  called  on  twenty- 
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one  days'  notice  duly  given  (Act  1841,  s.  13) ;  and  the 
meeting,  in  order  to  be  an  effective  meeting,  must  have 
l)een  attended  by  a  lord  or  lords  entitled  to  three-fourths 
in  value,  and  by  tenants  entitled  to  three-fourths  in 
Yalue  and  being  also  three-fourths  in  number  (Act  1841, 
8.  13).  And  at  such  meeting  duly  called  as  aforesaid 
on  such  due  notice  as  aforesaid, — or  at  any  adjourn- 
ment of  such  meeting,— an  agreement  might  have  been 
entered  into  for  the  general  commutation  of  the  lord's 
rents,  fines,  and  heriots,  in  respect  of  lands  holden  of 
the  manor,  including  his  rights  to  timber,  and  also  in- 
cluding (but  only  if  the  agreement  so  expressed)  his 
rights  to  mines  and  minerals  (Act  1841,  s.  13)  ;  and 
the  agreement,  having  been  so  arrived  at,  was  reduced 
into  writing  (Act  1841,  s.  13),  and  was  to  be  in  the 
form,  or  to  the  effect  of  the  form,  supplied  by  the 
commissioners  (Act  1841,  ss.  19,  20).  The  agreement 
bore  date  as  of  the  day  on  which  the  first  signature 
was  attached  thereto  (Act  1841,  s.  19) ;  and  there  was 
annexed  thereto,  as  part  thereof,  the  written  consent  of 
any  (it  any)  ecclesiastical  or  other  corporation  or  body 
politic  of  which  the  manor  was  held  or  which  was 
interested  therein  to  the  extent  of  one-third  the  value 
thereof  (Act  1841,  s.  22).  The  agreement  was  sub- 
mitted to  the  commissioners  for  their  confirmation  or 
approval  (Act  1841,  s.  23) ;  and  on  due  inquiry,  was 
oonfirmed  by  them,  and  the  date  of  the  confirmation 
added  (Act  1841,  s.  23) ;  and  when  once  so  made  and 
executed  as  aforesaid,  and  so  confirmed  as  aforesaid,  the 
agreement  became  binding  on  all  parties  interested  in 
the  manor  and  lands  (Act  1841,  ss.  14,  23).  But  before 
oonfibrming  the  agreement,  the  commissioners  might 
have  required  notice  to  be  given  to  the  remainderman 
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or  reversioner  (Act  1841,  s.  34).  And  one  copy  of  the 
agreement  as  confirmed,  with  the  schedule,  &c.,  thereto, 
was  delivered  to  the  steward,  and  deposited  by  him 
with  the  court  rolls;  and  another  copy  thereof  was 
deposited  with  the  clerk  of  the  peace  for  the  county  (Act 
1841,  8.  33), — ^for  inspection  by  the  parties  interested, 
and  who  might  also  have  copies  thereof  and  extracts 
therefrom  made,  paying  28,  6d.  for  an  inspection,  and 
2d.  per  folio  for  copies  and  extracts  (Act  1841,  s.  33). 

The  consideration  for  the  commutation  might  have 
been, — either  (1)  an  annual  rentcharge,  together  with  a 
fixed  fine  (not  exceeding  5«.),  payable  on  death  or 
alieoation  (Act  1841,  s.  14) ;  or  (2)  a  fine  payable  on 
death  or  alienation,  or  at  any  specified  time  or  times,  of 
an  amount  to  be  either  fixed  by  the  agreement  or 
thereby  made  subject  to  increase  or  diminution;  but 
the  consideration  might  also  have  consisted  of  lands,  or 
of  mines  and  minerals,  parcel  of  or  convenient  to  be  held 
with  the  manor  (Act  1844,  s.  5).  And,  firstly,  when 
the  commutation  consideration  was  such  rentcharge  as 
aforesaid,  the  rentcharge  might  have  been  one  entire 
sum ;  in  which  case  it  was  apportioned, — the  appor- 
tionment being  confirmed  by  the  commissioners;  and 
(in  the  absence  of  special  agreement  to  the  contrary) 
the  rentcharge  commenced  as  from  the  1st  day  of 
January  next  following  such  confirmation  (Act  1841, 
ss.  14,  36) ;  and  was  payable  half-yearly  on  the  1st 
day  of  January  and  Ist  day  of  July  (Act  1841,  s.  36). 
Secondly,  when  the  commutation  consideration  was  such 
commutation  fine  as  aforesaid,  it  was  (in  all  mate- 
rial respects)  like  the  old  copyhold  fine  (Act  1841, 
s.  36). 

Every  general  commutation  required  a  valuation  to  be 
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made,  by  yaluers  appointed  for  that  purpose ;  and  the 
Taluers  in  due  course  sent  in  their  valuation  to  the 
oommissioners  (Act  1841,  ss.  25,  28),  and  deposited 
"with  the  steward  a  coi>j  thereof  for  inspection  (Act 
1841,  s.  29).  And  the  commissioners  thereupon,  with 
the  aid  of  the  steward,  prepared  a  schedule  of  ap- 
portionment,— stating  (1)  the  descriptions  and  acreages 
(in  statute  measure)  of  the  lands;  (2)  the  names  and 
descriptions  of  the  owners  and  occupiers  thereof;  and 
.(3)  the  apportioned  rentcharge  chargeable  on  the  landa 
(where  the  consideration  for  the  commutation  was  a 
rentcharge),  or  the  amount  of  the  fine  to  become  pajr 
able  on  death  or  alienation,  or  at  any  specified  time  in 
respect  of  the  lands  (where  the  consideration  for  the 
commutation  was  such  fine) ;  and  stating  also  (4)  (when 
the  commutation  consideration  was  a  rentcharge)  the 
period  at  which  the  rentcharge  was  to  become  due  and 
payable,  and  the  amount  of  the  fine  (not  exceeding  5«.) 
to  be  payable  on  death  or  alienation ;  and  stating  also 
(5)  the  persons  to  whom  and  in  what  right  the  com- 
mutation rentcharge  and  fine,  or  the  commutation  fine 
(as  the  case  might  be),  was  payable ;  and  containing  all 
other  necessary  orders  and  declarations  (Act  1841,  s.  31). 
And  the  conmiissioners,  in  due  course,  engrossed  their 
apportionment  schedule,  annexing  thereto  any  agree- 
ments, plans,  &c.,  required  for  the  elucidation  thereof 
(Act  1841,  8.  32) ;  and  they  confirmed  the  apportion- 
ment schedule  under  their  hands  and  seals,  adding 
iliereto  the  date  of  confirmation  (Act  1841,  s.  32) ;  and 
one  copy  of  the  apportionment  schedule  as  confirmed, 
with  the  schedules,  &c.,  thereto,  was  delivered  to  the 
steward,  to  be  deposited  by  him  with  the  court  rolls ; 
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and  another  copy  thereof  was  deposited  with  the  olerk 
of  the  peace  for  the  county  (Act  1841,  s.  33), — ^for  in- 
spection by  the  parties  interested,  and  who  might  also 
have  copies  thereof  and  extracts  therefrom  made,  paying 
2«.  6rf.  for  an  inspection,  and  2d.  per  folio  for  copies 
and  extracts  (Act  1841,  s.  33). 

Also,  if  twelve  tenants,  or  all  the  tenants  (being  less 
than  twelve),  of  any  manor  chose  to  agree  with  the 
lord  for  a  commutation  (Act  1841,  s.  52), — or,  since  the 
27th  June,  1843,  if  six  even  of  the  tenants  chose  to  make 
such  an  agreement  (Act  1843,  s.  11), — ^the  commutation 
might,  in  certain  cases,  have  been  effected  by  an  appor- 
tionment schedule  prepared  by  the  steward,  and  in  due 
course  confirmed  by  the  commissioners  (Act  1841,  s.  62). 

Secondly,  as  regards  private  or  particular  commuta- 
tions.— The  lord  and  any  one  or  more  of  his  tenants 
might  have  agreed,  inter  se,  for  a  commutation, — subject 
always  to  the  commissioners'  approval  of  the  agreement 
being  obtained  (Act  1841,  s.  52).  The  consideration  for 
any  such  commutation  might  have  been  either  the  rent- 
charge  (with  fine)  or  the  commutation  fine,  as  in  the 
case  of  a  general  commutation  (Act  1841,  s.  52) ;  and 
the  commutation  was  completed,  with  the  consent  of 
the  commissioners,  either  by  such  conveyance  as  the  lord 
being  entitled  in  fee  simple  might  have  executed  to  the 
tenant,  or  simply  by  the  agreement  being  enrolled  on 
the  court  rolls  (Act  1841,  s.  52), — a  copy  of  the  agree- 
ment being  delivered  to  the  tenant,  in  like  manner  as  a 
copy  adinittance  is  delivered  (Act  1841,  s.  62)  (a). 

(a)  See  generally-  JEteynold$  y.  JToodham  Walter  {Manor\  L.  B.  7 
0.  P.  639. 


PBIVATE  OR  PABTIGULAR  COMMUTATIONS.  131 

And  as  regards  the  effect  of  the  oommutation,— ' 
whether  the  same  was  a  general  oommutatioii  or  was  a 
private  or  particular  one, — ^the  lands  affected  by  the 
oonunutation  became,  as  from  the  date  of  the  complex 
tion  thereof,  discharged  from  all  the  old  rents,  fines, 
and  beriots  (Act  1841,  s.  36) ;  and  became  subject,  in 
lieu  thereof,  to  the  small  fixed  fine  (not  exceeding  58.) 
aforesaid,  and  the  commutation  rentcharge  aforesaid; 
or  (as  the  case  might  be)  to  the  commutation  fine 
aforesaid  payable  on  death  or  alienation  (Act  184l| 
8.  36) ;  and  they  were  discharged  also  from  all  rights 
of  the  lord  in  respect  of  timber  (Act  1841,  s.  36),  and 
from  all  other  manorial  incidents  expressly  included  in 
the  commutation  (Act  1841,  s.  36) ;  but  they  continued 
to  be  held  by  copy,  and  were  conveyed  by  the  old 
customary  assurances  (surrender  and  admittance,  or 
otherwise) ;  and  they  remained  parcel  of  the  manor, — 
discharged,  nevertheless,  of  and  from  all  customary 
modes  of  descent,  and  of  and  from  all  customs  as  to 
freebench  and  curtesy,  becoming  like  ordinary  freehold 
lands  in  these  respects  (Act  1841,  s.  79). 

The  commutation  did  not  affect  the  lord's  right  of 
escheat  (Act  1841,  s.  82) ;  or  his  right  to  fairs,  &o. ; 
franchises,  royalties,  &c. ;  rights  of  chase,  warren,  &c. ; 
or  his  right  to  mines,  minerals,  and  quarries  (Act  1841, 
8.  82) ;  and  in  aid  of  the  lord's  right  to  mines  and 
minerals,  so  reserved  out  of  the  commutation,  the 
tenants  might  grant  him  any  rights  of  way  or  other 
mining  rights  (Act  1841,  s.  84),  it  being  sufficient  for 
such  grant  that  the  fact  thereof,  and  the  consideration 
therefor,  should  be  stated  in  the  agreement  for  the 
commutation  (Act  1841,  s.  84). 

k2 
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The  commutation  rentcharge  might  be  sold  even 
by  persons  entitled  for  a  limited  estate  only  therein, 
or  only  as  trustees  thereof,  or  as  corporations  without 
power  to  sell  (Act  1852,  s.  36), — ^but  in  all  cases  with 
the  commissioners'  consent  to  the  sale.  The  rentcharge 
might  also,  in  general,  be  redeemed,  on  six  months' 
notice,  by  any  one  entitled  to  the  lands  subject  thereto, 
on  payment  or  tender  of  the  redemption-money  to  be 
specified  in  a  certificate  of  the  commissioners  (Act 
1852,  s.  37), — ^the  person  entitled  to  redeem  being 
the  person  entitled  in  possession  to  the  land  subject 
to  the  rentcharge  (Act  1887,  s.  17) ;  and  the  price  of 
redemption  was  latterly  twenty-five  times  the  amount 
of  the  annual  rentcharge  (Act  1887,  s.  17).  If,  on  the 
expiration  of  the  notice  to  redeem,  the  price  of  redemp- 
tion (together  with  all  arrears  of  the  rentcharge)  was 
not  paid,  the  rentchargee  was  entitled  to  exercise,  in 
respect  of  the  lands  subject  to  the  rentcharge,  for  the 
recovery  of  the  redemption-money  and  all  arrears  of 
the  rentcharge,  all  the  powers  and  remedies  given  to 
mortgagees  by  the  Conveyancing  Act,  1881  (Act  1887, 
8.  18) ;  and  the  expenses  of  the  redemption  were  added 
to  the  Becurity  (Act  1887,  s.  20). 

In  general,  also,  any  money  payable  as  the  considera- 
tion for  a  commutation  might  have  been  charged  (with 
the  consent  of  the  commissioners)  on  the  land  commuted 
(Act  1858,  s.  21) ;  and  where  the  commutation  con- 
sideration was  land,  an  amount  equal  to  the  value  of 
such  land  might  have  been  charged  (together  with  the 
costs  of  the  charge)  (Act  1858,  s.  26)  on  the  commuted 
land  (Act  1858,  s.  22) ;  and  such  charge  might  have 
been  either  a  permanent  one  or  a  terminable  one,  ac- 
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cording  as  the  parties  agreed,  and  the  commisBioners 
approved  (Act  185S,  s.  U5) ;  and  the  expenses  of  the 
oommutation  proceedings  might  alc^o,  in  general,  have 
heen  charged  on  the  manor  or  land  according  to  the 
incidence  of  the  obligation  (Act  1858,  s.  24), — ^the  certi- 
ficate of  charge  expressing  (among  other  things;  whether 
the  charge  was  in  respect  of  consideration  money  or  in 
respect  of  the  expenses  of  the  oommutation  proceedings 
(Act  1868,  s.  29) ;  and  there  were  annexed  to  the  certi- 
ficate of  charge  all  the  remedies  of  a  mortgagee  b  j  deed, 
in  addition  to  the  specific  remedies  by  the  Copyhold 
Acts  rendered  incident  to  rentcharges  created  there- 
mider  (Act  1868,  s.  35). 

And  where  a  commutation  had  been  effected,  and  it 
did  not  extend  to  every  manorial  incident,  a  supple- 
mental oonunutation  might  afterwards  have  been  ef- 
fected,— for  the  purpose  of  including  such  omitted 
manorial  incident  (Act  1841,  s.  64), — the  consideration 
for  such  supplemental  commutation  being  either  such 
oommutation  rentcharge  (with  fine)  as  aforesaid,  or 
such  oommutation  fine  as  aforesaid  (Act  1841,  s.  54). 
AUo,  after  any  oommutation  or  supplemental  commuta- 
tion, the  consideration  might  be  altered  from  a  com- 
mutation rentcharge  (with  fine)  to  a  commutation  fine, 
or,  wV^  rersd  (Act  l'^4),  s.  54) ;  and,  on  any  subsequent 
sub- division  of  the  lands,  the  commutation  rentcharge 
(with  fine)  or  commutation  fine  might  be  apportioned 
like  the  old  quit-rent,  by  the  mere  entry  of  the  appor- 
tionment on  the  court  rolls  (Act  1841,  s.  65). 

All  these  provihions  of  the  earlier  Copyhold  Acts^ 
relative  to  commutations,  have  now  been  repealed,— and 
no  equivalent  or  other  provisions  have  been  substituted 
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therefor, — by  the  Copyhold  Act,  1894, — ^the  only  pro- 
Tisioiis  of  that  act  which  are  applicable  to  commutations 
being  those  contained  in  sect.  63, — which,  however,  haye 
reference  only  to  past  commutations.  It  may  be,  how- 
ever, that  the  word  enfranclusement,  as  used  in  the  act, 
is  of  a  meaning  extensive  enough  to  reach  to  and 
include  conmiuted  lands, — so  that  these  also  may  be 
enfranchised  under  the  act.  But  all  future  commuta- 
tions, properly  so  called,  have  been  abolished, — save 
where  they  may  be  effected  by  the  conmion  law. 
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CHAPTER  V. 

PRACTICAL  DIRECTIONS  AS  TO  ENFRANCHISEMENTS. 

In  Chapter  I.,  on  Yoluntary  EnfranoluBeinents  at  the 
Common  Law,  divers  practical  directions  relative  thereto 
are  given, — ^the  subject-matter  of  the  ascertainment  of 
the  enfranchisement  consideration  being  there  reserved 
to  be  treated  at  length  in  this  chapter,  along  with  the 
consideration  of  the  same  matter  in  its  connection  with 
Gnfranchisements  under  the  act ;  and,  accordingly,  this 
chapter  commences  with : — 

Sect.  1. — ^Voluntary  Enfranchisements  under  the 
Copyhold  Act,  1894. 

All  enfranchisements  which  are  voluntary  originate, 
of  course,  in  an  agreement  between  the  lord  and  the 
enfranchising  tenant ;  and  the  first  matter,  therefore,  to 
prepare  is  the  agreement  for  the  enfranchisement, — which 
agreement  will  specify  the  consideration  (whether  money, 
land,  rentcharge,  or  whatever  else),  and  how  the  same 
is  to  be  paid  or  secured ;  and  the  agreement  will  re- 
quire to  be  sanctioned  by  the  Board  of  Agriculture. 
And  in  order  that  the  board  may  be  in  a  position  to 
sanction  the  enfranchisement  agreement,  it  must  be  sup- 
plied with  the  particulars  indicated  upon  the  official 
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form,  No.  24,  in  the  Appendix  hereunder  (and  which 
used  tx)  be  called  "  Form  No.  1 ") ;  and  upon  that  form 
being  forwarded  to  the  commissioners,  signed  bj  the 
steward,  and  with  the  several  questions  fully  answered, 
instructions  will  be  given  by  the  board  as  to  the  further 
proceedings  in  the  voluntary  enfranchisement. 


Sect.  2. — Compulsory  Enfranchisements  under  the 
Copyhold  Act,  1894. 

In  compulsory  enfranchisements  under  the  Copyhold 
Acts,  it  is  necessary,  first  of  all,  to  have  regard  to  the 
directions  contained  in  the  minute  of  the  Board  of 
Agriculture  as  to  the  proceedings  on  compulsory  en- 
franchisements under  the  act ;  and  it  is  the  duty  of  the ' 
person  requiring  the  enfranchisement,  to  see  that  the 
requisites  specified  in  the  minute  are  fully  observed, — 
trouble  and  expense  being  saved  by  following  strictly 
the  instructions  in  this  minute.  The  minute  itself 
being  set  forth  in  the  Appendix  hereunder  (see  Ofiicial 
Form  No.  25),  it  is  only  necessary  to  refer  thereto  for 
the  exact  provisions  thereof. 


Sect.  3. — Enfranchisements  under  the  Ecxjlesias- 
TiCAL  Estates  Acts,  and  under  the  Universities 
AND  Colleges  Estates  Acts. 

Firstly,  as  regards  church  lands,  where  the  manor  is 
in  lease,  the  assent  of  the  ecclesiastical  corporation,  of 
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which  the  manor  is  held,  is  to  be  annexed  to  the  enfran- 
chisement agreement  that  is  entered  into  between  the 
lord-fanner  and  the  enfranchising  copyholder.  The 
Ecclesiastical  Commissioners  are  to  receive  notice  of  the 
requisition  to  enfranchise;  and,  like  remaindermen  or 
reversioners,  they  may  express  their  assent  to  or  dissent 
from  the  proposed  enfranchisement.  The  Church  Estates 
Commissioners  approve  the  proposed  enfranchisement, 
where  it  is  proceeding  under  the  Estates  Acts;  and 
where  the  enfranchisement  is  proceeding  under  the 
Copyhold  Act,  it  is  carried  through  either  by  award  or 
by  deed  (according  as  the  enfranchisement  is  compulsory 
or  is  voluntary) ;  but  where  it  is  proceeding  under  the 
Estates  Acts,  it  is  carried  through  by  deed,  and  such 
deed  must  be  confirmed  by  the  Church  Estates  Com- 
missioners. 

Secondly,  as  regards  university  and  college  lands,  the 
enfranchisement  is  effected  by  the  university  or  college, 
with  the  assent  of  the  Board  of  Agriculture!  The  enfran- 
chisement is  effected  by  deed ;  and  the  board  need  not 
Be  parties  to  the  deed.  The  consent  of  the  board  to  the 
enfranchisement  is  signified  by  an  order  under  the  seal 
of  the  board ;  and  such  order  is  obtained  at  the  expense 
of  the  university  or  college,  and  is  obtained  on  applica- 
tion to  the  board,  the  application  being  accompanied 
with  a  report  of  the  surveyor  of  the  university  or 
college.  Where  the  manor  is  in  lease,  the  lord-farmer 
is  the  enfranchising  lord  ;  and  the  university  or  college 
is  like  a  remainderman  or  reversioner,  and  dealt  with 
accordingly. 
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Sect.  4. — ^Enfrakchisementb  under  the  Lands 
Clauses  Act,  1845. 

The  oopjhold  lands  are  first  oonvejed  by  the  oopy- 
holder  to  the  railway  (or  other  public)  company,  by  the 
deed-poll,  form  of  which  is  given  in  the  Appendix  here- 
imder  (being  Precedent  No.  9  in  that  Appendix) ;  and 
the  deed-poll  is  entered  on  the  court  rolls ;  and  on  such^ 
entry,  it  becomes  effective  as  a  copyhold  conveyance  (a), 
— ^the  fees  payable  to  the  steward  for  entering  it  being  the 
fees  to  which  he  would  have  been  entitled  on  a  sur- 
render (6). 

Then  after  such  conveyance,  and  after  the  entry 
thereof  on  the  court  rolls,  the  company  applies  to  the 
lord  for  an  enfranchisement  of  the  lands ;  and  if  the 
lord's  title  is  accepted,  he  makes  the  deed  of  enfran- 
chisement, copy  whereof  is  given  in  the  Appendix  here- 
under (being  Precedent  No.  10) ;  but  if  the  title  of  the 
lord  is  not  accepted,  then  the  enfranchisement  is  effected 
by  deed-poll  of  the  company,  form  of  which  is  also 
given  in  the  Appendix  (being  Precedent  No.  11).  The 
enfranchisement  deed  is  entered  on  the  court  rolls. 
The  steward  will  be  entitled  to  receive,  on  entering  the 
enfranchisement  deed,  the  costs  and  charges  properly 
incident  thereto  (i.e.,  charges  for  preparing  and  engross- 
ing same,  and  for  obtaining  its  execution  by  the  lord, 
and  for  stamps  and  parchment,  and  for  entering  the 
completed  document  on  the  court  roUs).  As  to  whether 
the  steward  is  entitled  to  receive  any  compensation  for 

(a)  J)ime8  t.  Orand  Junction  Canal  Co.,  9  Q.  B.  469 ;  3  H.  L.  Gas. 
794. 

{b)  Cooper  y.  Norfolk  Bail,  Co.,  3  Exbh.  546. 
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{he  loss  of  his  future  fees  (the  future  copyhold  assure 
anoe  of  the  land,  whether  on  death  or  otherwise,  being 
at  an  end),  appears  to  be  a  doubtful  question;  but  the 
better  opinion  appears  to  be,  that  this  is  a  loss  included 
in  the  enfranchisement  consideration  (c). 


Sbct.  6. — ^Ascertainment  of  the  Enfranchisement 
Consideration. 

The  enfranchisement  consideration,  whether  ascer- 
tained by  the  valuers  or  otherwise,  is  ascertained  by 
taking  each  of  the  lord's  rights  that  are  to  be  affected 
by  the  enfranchisement,  and  putting  a  value  thereon 
separately,  and  then  adding  together  the  separate  values. 
The  lord's  rights  that  are  aiBfected  by  the  enfranchise- 
ment are  (in  the  usual  case)  his  fines,  his  heriots,  and 
his  quit  or  chief  rents  (including  reliefs) ;  and,  occasion- 
ally, his  rights  in  respect  of  timber ;  also,  but  only  in  ex- 
ceptional cases  {i.e.,  where  the  mines  and  minerals  are  to 
be  included  in  the  enfranchisement),  the  lord's  mining 
lights  must  have  a  value  put  on  them.  And  it  is 
expressly  provided  (sect.  6),  that  in  every  valuation 
under  the  acts,  the  valuers  shall  take  into  account  also 
the  facilities  for  improvement  which  will  result  from 
the  enfranchisement;  but  the  lord's  right  of  escheat, 
not  being  affected  by  these  enfranchisements,  is  not  to 
be  valued  in  (sects.  6,  21). 

{e)  Eecleiitutical  Commissumert  ▼.  London  ^  8.  W.  £ail.  Co.,  14  C.  B. 
743;  23L.  J.  O.P.  177;  InreJFihon,  2  J.  &  H.  619;  32  L.  J.  Ch. 
191. 
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•  (1.)  The  Lord^a  lines. — The  value  of  these  is  asoer^ 
tained  as  follows : — The  fine  being  arbitrary,  and  there-^ 
fore  amounting  to  two  years'  improved  value  of  the 
copyhold  hereditament  (rf),  you  first  ascertain  the  im- 
proved annual  value;  then,  deducting  the  quit  rent 
therefrom,  you  double  the  net  value.  Then,  if  the 
tenant  stands  admitted,  and  the  fine  on  his  admittance 
has  been  paid,  you  ascertain  the  present  value  of  the 
next  fine  to  become  payable,  whether  on  death  or  (as 
the  case  may  be)  on  alienation,  and  of  the  next  and 
next  fine  thereafter,  until  the  present  value  becomes 
either  nil  or  nominal.  And  you  sum  all  these  present 
values,  and  in  that  way  obtain  the  value  of  the  lord's 
right  to  fines.  Should  the  tenant  not  stand  admitted, 
or  the  fine  on  his  admittance  has  not  been  paid, — and  it 
has  not  been  barred  by  any  statute  of  limitations,— you 
will  add  to  the  value  ascertained  as  above  the  full 
amount  of  the  fine  that  is  presently  payable ;  and  in 
that  way  you  will  obtain  the  value  of  the  lord's  right  to 
fines  in  this  case  also. 

For  the  purpose  of  ascertaining  the  present  value  of 
future  fines,  you  ought  (strictly  speaking)  to  fix  some 
average  interval^  as  the  interval  which  usually,  or  on 
an  average,  intervenes  between  two  admittances ;  and 
you  then  calculate  the  successive  fines  (and  the  present 
values  thereof)  upon  the  footing  of  such  average  interval 
being  supposed  to  elapse  before  another  fine  accrues. 
At  one  time,  fifteen  years,  in  the  case  of  lands,  and 
thirteen  years,  in  the  case  of  houses,  was  regarded  as  a 
fair  average  interval  for  the  generality  of  manors ;  but 

(d)  Grant  ▼.  Atilef  Doug.  722. 
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{his  average  interval  would,  in  exceptional  cases,  have 
been  too  long  an  interval ;  and  in  sdl  such  cases,  the 
average  interval  the  most  nearly  appropriate  for  each 
particular  manor  should  be  ascertained.  An  interval  of 
fourteen  years  came  latterly  to  be  adopted  as  the  fair 
average  interval, — and  that  is  the  average  interval  upon 
the  basis  of  which  the  table  nextly  referred  to  has  been 
constructed, — but  without  any  distinction  according  as 
the  tenement  is  land  or  is  a  house. 

Now,  if  the  fine  payable  fourteen  years  hence  would 
be,  e.g.y  2o/.,  you  have  to  ascertain  the  present  value  of 
25/.  due  fourteen  years  hence,  in  the  case  of  lands,  say 
at  3  per  cent.,  and  in  the  case  of  houses,  say  at  4  per 
cent.  Then  you  have  to  ascertain  the  present  value  of 
25/.  payable  twenty-eight  years  hence,  and  the  present 
value  forty-two  years  hence,  and  so  on ;  and  you  sum 
the  values. 

But  in  order  to  save  such  particular  calculations  in 
each  case,  it  has  become  usual  to  ascertain  the  value  of 
the  lord's  fines  at  so  many  years'  purchase  on  the  annual 
value;  and  the  Copyhold  Commissioners  prepared  a 
table  applicable  to  the  '^  Enfranchisement  of  Ordinary 
Copyholds  of  Inheritance,  subject  to  Arbitrary  Fines," 
and  showing  the  number  of  years'  purchase  on  the 
annual  value  of  property  proposed  to  be  enfranchised  in 
respect  of  fines ;  and  such  table  has  been  subsequently 
improved  from  time  to  time  by  the  commissioners  and 
by  the  Board  of  Agriculture  as  their  successors ;  and 
the  table  now  in  use,  for  this  purpose,  is  the  table 
annexed  to  the  Scale  of  Compensation  for  Enfranchise- 
ment which  is  given  in  the  Appendix  hereunder  (being 
Official  Form  No.  26). 
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From  that  table  it  will  be  observed,  that  the  number 
of  years'  purchase  varies  with  the  life  on  the  court 
rolls, — ^the  table  taking  account  of  lives  from  five  years 
of  age  up  to  one  hundred  years  of  age, — ^lives  under 
five  years  being  treated  as  lives  of  five  years,  and  lives 
over  one  hundred  years  being  treated  as  lives  of  one 
hundred  years.  And  it  will  also  be  observed  from  the 
table,  that  the  minimum  number  of  years'  purchase  is 
2*29,  and  the  maximum  5*16 ;  and  that  between  these 
respective  limits,  the  number  of  years'  purchase  varies 
as  the  life  on  the  court  rolls  is  between  five  years  and 
one  hundred  years  of  age.  And,  considering  that  this 
mode  of  ascertaining  the  present  value  in  perpetuity  of 
the  lord's  fines  is  intended  for  general  application  to  all 
cases  of  enfranchisement  in  respect  of  fines  where  such 
fines  are  arbitrary,  it  may  be  accepted  as  a  fair  enough 
table  in  the  general  case,  and  one  which  may  well  be 
adopted,  even  in  the  cases  of  voluntary  enfranchise- 
ments effected  without  reference  to  the  QninniiMi^Ti^^ni  frrr"^ 

To  illustrate  the  application  of  the  table:  Suppose 
the  annual  value  is  20/. ;  then  if  the  life  on  the  court 
rolls  (the  fine  for  such  admittance  having  been  already 
paid)  was,  say  twenty-nine  years, — ^the  value  in  per- 
petuity of  the  lord's  fines  would  be  201,  multiplied  by 
three,  that  is  to  say,  60/. ;  or,  if  the  life  was  ninety 
years,  the  value  in  perpetuity  of  the  lord's  fines  would 
be  20/.  multiplied  by  five,  that  is  to  say,  100/. ;  and  so 
for  any  lives  falling  between  the  ages  of  twenty-nine 
and  ninety  years, — ^in  due  proportion  according  to  the 
table. 

When  the  fine  is  payable  at  fixed  intervals,  the  like 
calculations  mutatis  mutandis  would  be  made.    So  also^ 
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when  the  fine  is  certain,  and  not  arbitrary;  but  as 
regards  copyholds  of  inheritance,  subject  to  fines  cer- 
tain, a  conyenient  practice  has  grown  up  of  enfran- 
chising them  at  one  year's  value. 

In  the  case  of  copyholds  of  inheritance  subject  to 
arbitrary  fines,  payable  on  the  death  of  the  lord  as  well 
as  on  the  death  or  alienation  of  the  tenant  (a  species  of 
copyhold  which  prevails  in  Cumberland  and  Westmore- 
land), the  maximum  number  of  years'  purchase  may  be 
as  much  as  eight  years.  And,  pari  rationed  in  the  case 
of  copyholds  for  lives  with  right  of  renewal,  the 
number  of  years'  purchase  will  vary  with  the  number 
of  lives;  e.g.  for  three  lives,  ihe  maximum  number  of 
years'  purchase  may  be  as  much  as  six  years;  but  in  all 
such  cases,  the  number  varies  with  the  ages  of  the  lives, 
and  according  as  they  are  in  possession  or  in  reversion. 

When  the  fine  is  a  fine  certain,  its  value  in  per- 
petuity may  be  arrived  at  by  multiplying  the  amount 
of  the  fine  by  one-half  of  the  number  of  years'  purchase 
given  in  the  table  according  to  the  age  of  the  tenant ; 
or  (if  the  fine  is  payable  on  death  only  or  on  alienation 
only)  by  multiplying  by  one-half  of  one-half  of  that 
number  of  years'  purchase. 

(2.)  The  Lord's  Heriota. — The  value  in  perpetuity  of 
these  must  be  ascertained ;  and  for  this  purpose,  it  is 
necessary  to  find  the  value  of  the  heriot  (if  any)  already 
payable  at  the  date  of  the  enfranchisement,  and  then  to 
ascertain  the  fair  average  amount  payable  for  the  next 
heriot,  and  the  next,  and  so  on ;  and  then,  on  the  basis 
of  such  average  amount,  to  ascertain  the  present  value 
of  such  next  and  next  heriot,  and  so  forth;  and  the 
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Bum  of  the  present  values  represents  the  value  to  he 
paid  (in  respect  of  heriots)  for  the  enfranchisement. 
But  in  order  to  avoid  this  calculation,  it  was  at  one 
time  the  rule  of  the  copyhold  commissioners,  to  take  the 
average  of  the  last  three  heriots  as  a  fair  average  value; 
and  on  that  hasis,  to  fix  the  value  of  the  heriots  in 
perpetuity  as  being  two-and-a-half  times  that  average 
value.  But  another  rule  (and  apparently  a  fairer  one) 
was  afterwards  accepted  by  the  commissioners,  viz.,  to 
fix  the  average  value  of  a  heriot  as  being  one-fourth 
of  the  improved  annual  value  of  the  tenement  (when 
the  heriot  was,  as  it  usually  was  and  is,  payable  on 
death  only),  and  as  being  one-half  that  value  (when 
the  heriot  was  payable  on  death  or  on  alienation) ;  and 
so,  in  that  way,  to  ascertcdn  the  value  of  the  heriot  in 
perpetuity. 

The  present  rule  of  the  Board  of  Agriculture  is  to  be 
gathered  from  clauses  7  and  8  of  the  Scale  of  Compensa^ 
tion  (Official  Form  No.  26  in  Appendix  hereunder),— .- 
and  from  these  clauses  it  appears,  that  the  board  rather 
favours  the  mode  of  ascertaining  the  value  of  the  heriot 
by  taking  it  as  the  average  value  of  the  last  three 
heriots  taken  or  paid ;  and  where  that  mode  of  ascer- 
taining it  is  not  available,  the  matter  is  left  compara- 
tively at  large,  that  is  to  say,  is  left  to  be  ascertained 
by  the  nature  of  the  heriot,  and  of  the  property  subject 
thereto,  combined  with  the  station  in  life  of  the  tenant. 
Then,  the  value  being  ascertained,  the  compensation 
therefor  (that  is  to  say,  the  value  thereof  in  perpetuity) 
is  arrived  at,  by  multiplying  that  value  by  one-half  the 
number  of  years*  purchase  given  in  the  table  above 
referred  to  according  to  the  age  of  the  tenant, — or  (if 
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the  heriot  is  payable  on  death  only  or  on  alienation 
only)  by  multiplying  by  one-half  of  one-half  of  that 
number  of  years'  purchase. 

(3.)  The  Lord's  Quit  Rents  {including  Reliefs).— The 
quit  rents,  chief  rents,  or  other  like  rents,  are  usually  of 
very  small  amount,  and  are  (for  the  most  part)  payable 
annually.  They  used  seldom  to  43e  exacted  or  collected, 
it  having  been  generally  supposed  until  recently  that 
no  statute  of  limitations  extinguished  their  continuing 
payability  ;  but  it  having  now  been  decided  that  copy- 
hold quit  rents  (d),  equally  with  freehold  quit  rents  {e)^ 
are  within  the  Statutes  of  Limitation,  these  rents  are 
now  collected  regularly ;  and  they  are  accordingly  an 
element  to  be  considered  on  an  enfranchisement.  The 
value  in  perpetuity  of  such  rents  is  ascertained  by 
taking  the  annual  rent  and  multiplying  it  by  a  given 
(or  agreed)  number  of  years'  purchase,  say  twenty- 
seven  or  twenty-eight  years'  purchase;  or  now,  more 
commonly,  twenty-five  years'  purchase.  The  relief  is 
payable  not  annually,  but  on  the  death  of  the  tenant, 
and  recurs,  therefore,  like  the  fine,  at  uncertain  inter- 
vals ;  its  value  in  perpetuity  may  be  ascertained  exactly 
like  the  value  in  perpetuity  of  a  fine  certain  as  above 
eixplained. 

(4.)  The  Lord's  Timber  Rights, — Before  a  value  can 
be  put  on  these  rights,  you  must,  of  course,  first  ascer* 
tain  the  value  thereof  as  if  no  timber  rights  existed  in 
the  tenant ;  and  in  ascertaining  such  value,  you  must 

(<0  E<iW%tt  T.  Earl  of  Harrington,  (1893)  2  Ch.  497. 
[e)  Owen  t.  LeBMuvoir^  16  Mee.  &  WeU.  647. 
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allow  for  the  fact  that  the  lord  cannot^  without  a  tres- 
pass, or  else  without  the  tenant's  licence,  enter  upon  the 
copyhold  to  out  and  take  the  timber,  at  least  in  general. 
Having  ascertained  such  value  subject  to  that  restriction 
on  the  effective  exercise  of  the  lord's  rights,  you  have 
then  to  ascertain  the  value  of  the  customary  rights  in 
timber  enjoyed  by  the  tenant,  and  to  deduct  such  last 
mentioned  value  from  the  value  firstly  ascertained ;  and 
the  difference  will  be  the  value  of  the  lord's  rights  in 
timber.  But  in  order  to  avoid  the  nice  calculations 
involved,  it  has  been  usually  considered,  that  (in  ordi- 
nary cases)  one-fourth  of  the  gross  value  of  the  timber 
would  be  a  fair  value  to  place  on  the  lord's  timber 
rights;  and  such  one-fourth  value  has,  in  many  in- 
stances, been  taken  accordingly,  as  the  value  to  be  paid 
for  the  enfranchisement  from  such  rights. 

Under  clause  12  of  the  Scale  of  Compensation  pub- 
lished by  the  board,  the  compensation  for  timber  is 
ascertained  as  follows : — When,  by  the  custom  of  the 
manor,  the  lord  can  enter  upon  the  land  and  cut  and 
carry  away  the  timber,  without  the  consent  of  the 
tenant,  its  whole  value,  after  making  a  sufficient  allow- 
ance for  repairs,  should  be  given  to  the  lord.  But  if 
the  lord  cannot  enter  and  cut  without  the  consent  of 
the  tenant,  one  half  only  of  its  value,  after  making  a 
sufficient  allowance  for  repairs,  should  be  given.  If, 
however,  there  be  any  special  custom  in  the  manor 
relating  to  timber,  such  custom  should  be  regarded. 

(6.)  The  Lord^s  Mining  Bights. — These  rights  are 
usually  reserved  to  the  lord  on  an  enfranchisement,  and 
are  not  conveyed  to  the  copyholder,  and  principally  for 


AS  TO  ENFRANCHISEMENTS.  147 

two  reasons,  namely — (1)  that  the  mines  and  minerals 
under  any  ordinary  oopyhold  tenement  are  usually  of 
too  restricted  an  acreage  to  make  them  of  value  to  the 
copyholder,  and  are  therefore  better  left  in  the  lord, 
who  thus  acquires  the  whole  coal  (or  other  mineral)  area 
under  all  the  copyholds, — an  acreage  suflEiciently  exten- 
sive to  be  worked  at  a  commercial  profit ;  and  (2)  that 
the  value  of  the  mines  and  minerals  to  the  lord  under 
any  one  tenement  is  exceedingly  difficult  to  ascertain. 
But  if  the  mines  and  minerals  are  to  be  included  in  the 
enfranchisement  and  vested  in  the  copyholder,  their 
value  must  of  course  be  ascertained,  however  difficult  it 
may  be  to  do  so;  and,  in  ascertainiag  this  value,  it 
must  be  borne  in  mind  that,  in  the  general  case,  the  lord 
cannot,  without  a  trespass,  or  else  without  the  tenant's 
licence,  enter  upon  the  copyhold  tenement,  either  the 
surface  thereof  or  the  soil  thereunder,  for  the  purpose  of 
winning  and  working  the  minerals  (/)  ;  and  that  he 
cannot  do  so,  even  if  he  has  access  thereto  from  adjoining 
lands  of  his  own,  through  and  by  means  of  the  tunnel- 
lings  and  tramways,  and  other  ways  in  the  mines  under 
such  adjoining  lands  {g).  In  consequence  of  this  vexa- 
tious restriction  on  the  exercise  of  the  lord's  mining 
lights,  it  has  been  not  unusual,  where  no  question  of 
enfranchisement  has  entered  into  the  case,  but  the  mines 
are  being  demised  with  all  the  working  powers  usual 
in  mining  leases  at  a  rent,  to  give  the  lord  only  one- 
fourth  of  the  rent,  and  to  give  the  copyholder  the  re- 
maining three-fourths, — ^upon  the  maxim,  apparently, 

(/)  LewU  Y.  BranthwaiUy  2  B.  &  Ad.  437. 

(y)  Bowser  v.  MaeUan^  3  De  G.  F.  &  J.  415 ;   Eardley  v.   Lord 
GrantUle,  Z  Ch.  Biy.  826. 

l2 
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that  poflsemon  is  nine-tenths  of  the  law.  Now,  when 
an  enfrandiifleaftpnt  is  heing  carried  through,  if  the  mines 
nnder  the  oopjhold  tenement  aze  in  actual  work,  or  aie 
portion  of  a  coal  (or  other  mineral )  area  that  is  in  airtnal 
derelopment,  the  Talne  to  the  lord  of  the  lord's  mining 
rights  nnder  the  copjhold  might  well  be  taken  as  being 
one-fourth  of  the  rent  which  is  (or  which  will  in  due 
course  become)  pajable  for  the  mines  bj  a  working 
lessee ;  you  would  then  ascertain  the  present  value  of 
such  one-fourth  rent,  either  in  perpetuity  (if  the  mines 
were  such  as  to  warrant  that  mode  of  calculation)  or 
for  such  a  period  as  would  suffice  for  the  woikable 
mineral  area  being  exhausted ;  and  such  present  value 
would  be  the  value  to  the  lord  which  would  be  payable 
by  the  tenant  as  the  price  of  the  enfranchisement  from 
the  lord's  mining  rights.  On  the  other  hand,  when  an 
enfranchisement  is  proceeding,  and  the  mines  (if  any) 
under  the  copyhold  tenement  are  not  in  actual  work, 
and  do  not  form  portion  of  an  adjoining  mineral  area 
that  is  in  actual  process  of  development,  it  is  a  simple 
impossibiliiy  to  arrive  at  any  accurately  ascertained  or 
even  approximately  ascertained  value  to  the  lord  of  the 
mines  and  minerals  (if  any)  under  the  tenement ;  and 
any  value  put  thereon  as  the  price  of  the  enfranchise- 
ment, therefore,  can  only  be  arrived  at  by  agreement 
(where  there  is  an  agreement),  or  else  by  some  more  or 
less  conjectural  and  arbitrary  rule  for  each  particular 
case, — ^it  being  not  the  value  to  the  copyholder  of  the 
supposed  underlying  strata,  but  the  value  of  such  strata 
to  the  lord,  that  is  the  matter  to  be  ascertained.  And 
precisely  because  of  this  practical  impossibility  of  putting 
any  other  than  a  more  or  less  conjectural  value  on  the 
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lord's  miniiig  rights  in  such  cases,  the  mines  and  minerals 
are  (by  sect.  23  of  the  Copyhold  Act,  1894,  continuing  the 
like  provision  contaiaed  in  sect.  48  of  the  Copyhold  Act, 
18o2)  reserved  to  the  lord  in  the  usual  case,  and  (unless 
expressed  to  be)  are  not  included  in  the  enfranchise- 
ment; and  similarly,  the  lord's  manorial  franchises, 
such  as  fairs,  markets,  &c. 

(6.)  Facilities  for  Improvement — ^The  valuers  are  to 
take  into  account,  in  their  valuation,  the  facilities  for 
improvement  which  will  result  from  the  enfranchisement 
of  the  land — e.g.^  from  the  discharge  of  all  restrictions 
on  leasing,  and  generally  of  conditions  affecting  the 
prospective  user  of  the  enfranchised  land  {h)  ;  and  the 
amount  of  the  compensation  to  be  paid,  on  account  of 
the  removal  of  such  restrictions  and  restrictive  con- 
ditions, is  purely  a  question  of  fact,  that  is  to  say,  it 
depends  upon  the  extent  to  which  the  value  of  the 
property  vrill,  in  the  particular  case,  be  increased  by 
such  removal  (t).  The  prospective  value  of  the  land  as 
building  land  may,  e.g.j  be  properly  considered  {k) ;  and 
any  conditions  affecting  the  copyholds,  and  which  are 
for  the  benefit  of  the  lord,  will  be  considered,  if  and  so 
far  as  the  enfranchisement  will  (as  it  usually  will)  dis- 
charge all  such  conditions  (/).  Of  course,  as  has  been 
stated  above,  these  conditions,  or  any  of  them,  may  in 
proper  cases  be  continued  or  re-created  on  the  lands 

(A)  LinffwoodT,  Gyde,  L.  B.  2  C.  P.  72 ;  Ardm  y.  Wilton,  L.  B.  7 
C.  P.  536. 

(i)  Lingwood  y.  Oyds^  tupra. 
{k)  Arden  y.  JFilton,  supra. 
(Q  Brabant  y.  Wihon,  L.  B.  1  Q.  ^L44. 
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enfranchified, — ^wherethe  lord's  enjoymentof  his  demesne 
lands  would  be  prejudiced  by  the  removal  thereof,  or 
where  the  conditions  have  been  imposed  for  the  benefit 
of  the  public,  or  of  the  tenants  of  the  manor  generally, 
and  especial  hardship  or  injustice  would  result  from  the 
removal  thereof  (m) ;  but,  excepting  so  far  as  such  re- 
strictive conditions  are  so  continued  or  re-created  as 
aforesaid,  they  are  all  gone  by  the  effect  of  the  enfran- 
ohisdment  (n). 


(m)  BeynoUt  y.  Woodham  Walter  {Manor),  L.  B.  7  G.  P.  639. 
(fi)  Brabant  y.  JFiban,  supra ;  Eichards  y.  Harper,  L.  B.  1  Exch. 
199. 
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PABT  n. 

THE   COPYHOLD  ACT,  1894 

(57  &  68  Vicr.  c.  46), 

With  Annotations  thereon. 

ABBANQEMENT  OF  SECTIONS. 


PABT  I.— GoxFULSOBT  Entkanohibbksst. 
£iffht  to  enfranchise. 

i.  Power  to  enfranohlBe  oopyholds. 

2.  Power  to  extmg^nish  manorial  incidents. 

3.  Fines,  &o.,  to  he  paid  before  enfranohisement. 

4.  Notioe  of  desire  to  enfranohiae. 

Oompemationfor  JBnfranehUemmtt. 

6.  Prooeedings  for  ascertaining  compensation. 

6.  Giroumstances  to  be  considered  by  yalners. 

7.  Duties  of  Taloers. 

8.  Compensation  to  be  a  rentoharge  in  certain  oases. 

9.  Steinixd's  compensation. 

Award  of  JEnfranehieement. 

10.  Board  to  make  award  of  enfranchisement. 

Bettrietiont  on  Enfranehiaement, 

11.  Power  for  lord  in  certain  oases  to  purchase  tenant's  interest. 

12.  Power  for  board  to  suspend  enfranchisement  in  certain  oases. 

13.  Power  for  board  to  continue  conditions  as  to  user. 

PABT  II.— YCLUllTiLBT  EsTTRAiraHZBEiaSHT. 

14.  Power  to  effect  voluntary  enfranchisement. 
16.    Consideration  for  voluntary  enfranohisement. 
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Beotion. 

16.  Voluntary  enfranohisemeiit  to  be  by  deed. 

17.  ProvisioiiB  for  rentohargee  under  act. 

18.  Proviaions  where  land  ia  conveyed  as  consideration  under  ihis 

Part. 

19.  FnfranohiflemeDt  consideration  to  be  a  charge  on  land  till  paid. 

20.  Commencement  of  enfranchisement. 


FART  III.— Effect  OF  Enfbakokibsicsvt. 

21.  On  enfranrhisemeDt,  land  to  become  freehold. 

22.  Exception  for  rights  of  common. 

23.  Exception  for  miues  and  other  rights. 

24.  Power  for  tenaut  to  grant  easements  to  lord. 

FART  IV.— Pboyzbions  as  to  Ck)N8ZDSsATi0N  MonsT,  Expewbkb, 
Rkntohabobs. 

Consideration  Money, 

25.  Fown*  to  give  receipts. 

26.  Payment  of  enfranchisement  money. 

Benieharffes. 

27.  Fayment  of  rentcharges  under  act. 

28.  Apportionment  of  rentchar^re. 

29.  Frotection  of  lesHees  from  liability  to  rentoharge. 
SO.  Redemption  of  rentcharge. 

8 1 .'    Fower  to  sell  rentcharge. 

Jpplieaiion  of  Money  to  be  paid  under  Aet  into  Court  or  to  Truttee$, 

32.     Fayment  of  money  into  court  or  to  trustees. 

83.  Investment  of  money  in  court  or  in  hands  of  trustees. 

£jcpeneee. 

84.  Expenses  of  dealingfs  under  act,  how  borne. 

85.  Recovery  of  expenses. 

Charge  for  Coneideration  Money  and  Expenses, 

86.  Charge  for  consideration  money  and  expenses  of  tenant. 

87.  Charge  for  lord*R  expenses. 

88.  Charge  for  consideration  money  where  tenant's  title  proves  bad. 

89.  Charge  for  money  paid  by  mortgagee. 

40.  Fewer  to  advance  sums  required  for  purposes  of  act. 

4 1 .  Certificates  of  charge. 

PART  V. — ADimnBTEATivB  Fbovibions. 
yotiee  of  Right  to  enfranchise, 

42.  Notice  of  right  to  enfranchise  to  be  given  by  steward. 
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-j^j^  Parliet  to  Proceedings  under  Act. 

43.  Limited  owners. 

44.  Trustees. 

46.  BepreHentation  of  infants,  lunatics,  &o. 

46.  Married  woman,  for  purposes  of  act,  to  be  feme  sole. 

47.  Steward  in  general  to  represent  lord. 

48.  Appointment  of  agfent  by  power  of  attorney. 

49.  Death  pending  proceeding^. 

60.  Snuoeesion  of  rights  and  labilities. 

61.  Power  to  require  declaration  as  to  lord's  title. 

Queitiont  arieing  in  Proceeding*  under  Aot, 

62.  Boundaries. 

63.  Power  for  board  to  decide  questions  arisingr  in  enfrancbiRementa. 

64 .  Power  to  call  for  production  of  documents  and  examine  witnesses. 

65.  Expenses  of  inquiries  before  board. 

^,    Power  to  transfer  chargett  on  manor  to  other  land  or  stock. 

Notieetf  Ineirumenis,  and  Formt, 

67.  Notices. 

68.  Stamp  duty. 

59.  Payment  of  office  fees. 

60.  Power  for  board  to  correct  errors  in  instruments. 

61.  Execution  of  enfrauchisement  instrument  to  be  oonolusiTe  of 

regularity  of  proceedings. 

62.  Inspection  oi  court  rolls  after  enfranchisement. 

63.  Eridenoe  from  inhtruments  under  repealed  acts. 

64.  Custody  of  court  rolls  after  enfranchisement. 

66.  Board  to  frame  and  circulate  forms. 

66.  Board  to  publish  a  scale  of  compensation. 

Legal  Proceeding*. 

67.  Proceeding's  under  act  not  to  be  quashed  for  want  of  form  nor 

removed  by  certiorari. 


PART  VI. — ^Application  op  Act  to  Special  lyiANOBS. 

68.  Proceedings  for  determining  compensation  in  certain  enfran- 

chisement»  of  Grown  lauds. 

69.  Voluntary  enfranchinement  under  act  in  certain  Crown  manors. 

70.  Entranchisemeut  in  munors  held  in  joint  tenancy  with  the  Crown. 

7 1 .  Enrolment  of  matrumeuts  on  enf rauchisemeuts  m  Crown  manors. 

72.  Consent  of  eccl6Hia»tii-al  corporations,  &c.,  required  to  dealings 

with  manors  m  which  they  are  interested. 

73.  Notice  to  Ecclesiastical  Commissioners  in  certain  cases. 

74.  Enfranchisement  money  for  use  of  spiritual  person  may  be  paid 

to  Queen  Anne's  Bounty. 
76.    Application  of  enfranchisement  money  where  enfranchisement 
might  have  been  under  14  &  15  Vict.  o.  1U4. 
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Section. 

76.  EnfranchiBement  mxmey  may  be  paid  to  official   trostees  <a. 

charitable  funds  on  behalf  of  charity. 

77.  Enfranchiaement  money  for  use  of  corporation  may  be  paid  to 

trustees. 

78.  Provision  for  case  of  joint  lords  under  23  &  24  Vict.  o.  69,  s.  4. 

79.  Provisions  where  derivative  interests  are  entered  on  rolls. 

80.  Application  of  act  to  part  of  manor. 


PABT  Vn. — General  Law  of  Ck>FTH0LD8. 

81.  Bestraint  on  creation  of  new  copyholds. 

82.  Power  to  hold  customary  court  though  no  copyholder  present. 

83.  Power  to  make  grants  out  of  manor  and  out  of  court. 

84.  Manner  of  makuLg*  admittance. 

85.  Surrenders,  &c.,  out  of  court  to  be  entered  on  court  roUs. 

86.  Power  to  alienate  ancient  tenements  in  portions  with  lioenoe 

of  lord. 

87.  Partition  of  copyhold  land. 

88.  Descent  of  trust  and  mortgage  estates  in  copyholds. 

89.  Beceipt  for  consideration,  where  under  600/.,  for  enfranchisement 

not  under  act. 


PABT  Yin. — AuTHOBiTT  POB  EzEcunoN  OF  Aor. 

90.  Board  of  Agriculture  to  make  annual  report. 

91.  Delegation  of  powers  of  board. 

92.  Power  of  entry  for  purposes  of  act. 

93.  Penalty  for  obstructing  persons  administering  act. 


PABT  IX. — ^DsFiNinoNs,  SAvnros,  ajstd  Bsfbai.. 

94.  Interpretation. 

95.  General  savingfs. 

96.  Savings  as  to  compulsory  enfranchisement. 

97.  Saving  as  to  land  reg^try. 

98.  Application  of  act  to  Crown. 

99.  Extent  of  act. 

100.  Bepeal. 

101.  Short  title. 

SCHXDUXiES. 
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57  &  58  Vict.  c.  46. 

An  Act  to  consolidate  the  Copyhold  Acts. 

[25th  August,  1894.] 

Bb  it  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advioe  and  oonsent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

As  the  title  of  the  act  denotes,  the  Copyhold  Act,  1894, 
is  a  mere  consolidatioii  act ;  but  the  consolidation  effected 
by  the  act  is  complete,  and  aU  future  enfranchisements 
effected  imder  the  act  depend  wholly  upon  the  act,  as  well 
for  their  efficacy  as  also  for  their  true  effect  or  construc- 
tion. Nevertheless,  as  regards  past  enfranchisements, 
these  operate  imder  the  prior  acts  (184|  to  1887),  a  list  of 
which  is  given  in  the  third  schedule  to  the  act, — sdlicet, 
under  such  one  or  more  of  these  prior  acts  as  the  enfran- 
chifiement  was  effected  under;  for  it  must  be  borne  in 
mind,  that  no  enfranchisement  (being  an  ordinary  en- 
franchisement) could  be  compelled, — ^in  other  words,  there 
could  be  no  compulsory  enfranchisement  effected, — prior 
to  the  Copyhold  Act,  1852,  which  in  this  particular 
received  a  very  considerable  extension  from  the  Copyhold 
Act,  1858.  Then  again,  as  regards  the  amendments  made 
in  the  general  law  of  copyholds,  although  these  amend- 
ments might  appear,  on  the  face  of  the  Copyhold  Act, 
1894,  to  have  been  effected  by  that  act, — ^none  of  them 
were,  in  fact,  effected  by  that  act ;  but  aU  of  them  wore 
effected  imder  the  prior  Copyhold  Acts,  and  principally 
imder  the  Act  of  184^;  so  that,  it  is  still  necessary,  for  a 
due  apprehension  of  the  law  of  copyholds,  to  know  the 
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Seet.  1.    exact  tune  when,  and  the  act  by  which,  any  particular 
~  amendment  in  the  law  was  effected ;  for  otherwise  it  will 

not  be  postidble  to  duly  apprehend  the  true  effect  of  the 
documents  abstracted  on  copyhold  titles,  or  to  possess 
that  certainty  of  knowledge  which  is  indispensable  in 
conyeyancing  business. 

In  my  following  annotations  upon  the  dirers  sections 
and  sub-sections  of  the  Copyhold  Act,  1894,  I  haye  kept 
these  points  in  yiew. 

PART  I. — Compulsory  Enfranxhisement. 
Right  to  Enfranchise. 

Power  to        1.  Where  there  is  an  admitted  tenant  of  oopy- 
ehiaecopy-  ^olA.  land,  the  lord  or  the  tenant  may,  subjeot  to 
holds.        ijjQ   provisions  of  this  act,  require  and  compel 
enfranchisement  of  the  land. 

Provided  that  this  section  shall  not  apply  where 
the  tenant  is  admitted  in  respect  of  a  mortgage 
and  the  mortgagee  is  not  in  possession. 

The  owner  of  a  copyhold  tenement  is  not  properly  the 
tenant  of  the  copyhold  until  he  has  been  admitted  on  the 
court  roll,  ^ at  least,  as  between  him  and  the  lord ;  and  it 
is  only  the  legal  owner  that  has  any  right  to  be  so 
admitted,  and  he  alone  may  be  compelled  to  take  admit- 
tance ;  for,  generally,  the  lord  can  regard  only  the  legal 
title  (a).  It  is  true,  that  the  lord  may  (if  he  so  choose) 
admit  the  equitable  owner ;  but  the  latter  may  uot  com- 
pel the  lord  to  do  so.  And,  by  this  section,  it  is  only  the 
**  admitted  tenant "  who  may  require  and  compel  enfran- 
chisement. 

A  legal  title  (entitling  a  man  to  be  admitted,  and  upon 


(a)  Hall  V.  Bromley,  85  Ch.  Div.  642,  per  Lindley,  L.  J.,  at 
p.  656. 
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the  strength  of  which  the  lord  may  also  enforce  his  Sect.  1. 
admittance)  arises  or  accrues  under  a  surrender,  or  (by 
force  of  the  New  Wills  Act,  1837)  under  a  devise,  or  (by 
force  of  special  statutes,  applicable  in  some  few  csbses 
only)  under  a  deed — the  chief  instance  of  a  deed  passing 
an  admittable  estate  and  title  being  the  deed  appointed 
by  sect.  20  of  the  Settled  Land  Act,  1882,  as  the  instru- 
ment by  which  a  tenant  for  life  under  that  act  may 
assure  the  copyhold  tenement  for  the  whole  fee  simple 
estate  therein,  or  for  other  the  whole  estate  that  is  in 
settlement,  as  efPectiyely  as  if  the  deed  in  question  were  a 
surrender ;  and  such  legal  title  may  also,  of  course,  arise 
by  descent. 

The  title  of  a  mortgagee  of  copyholds  may  (equally  with 
the  title  of  his  mortgagor)  be  either  a  legal  title  or  an 
equitable  title ;  and  it  is  only  where  his  title  is  a  legal 
title  that  the  mortgagee  may  compel  admittance ;  but,  in 
general,  the  lord  may  not  enforce  the  mortgagee,— even 
in  respect  of  his  legal  title, — to  take  admittance  ;  Bcilicet, 
because  the  court  roll  is  and  continues  full,  by  reason  of 
the  mortgagor's  admittance  appearing  thereon,  and  the 
lord  cannot  (apart  from  some  very  special  custom)  enforce 
admittance,  save  for  a  vacancy  on  his  rolls.  Where  the 
mortgagee,  having  the  legal  title,  has  been  admitted  in 
respect  thereof,  then  if  he  is  also  in  the  possession  of  the 
copyhold  tenement  (but  not  otherwise)  he  may  compel 
the  lord,  or  the  lord  may  compel  him,  to  an  enfranchise- 
ment ;  and  accordingly,  in  sect.  94  (being  the  definition 
section)  of  the  act,  the  expression  **  tenant*^  is  made  to 
include  '*  a  surrenderee  by  way  of  mortgage  under  a 
surrender  entered  on  the  court  rolls  in  possession  or  in 
receipt  of  the  rents  and  profits  of  the  land  " ;  and-  such 
tenant f  first  constituting  himself  an  **adfnttttd  teTiant" 
may  compel  the  enfranchisement,  or  may  (by  the  lord) 
be  compelled  to  accept  the  enfranchisement. 

And  it  may  be  here  observed,  that  any  mortgagee  so 
enfranchising,  or  so  having  an  enfranchisement  enforced 
upon  him,  may  (by  sect.  39)  add  to  his  mortgage  debt  the 
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'  Seot.  2.  cost  of  the  enfrancliisemeiit  (including  as  well  the  enfran- 
chisement  consideration  as  also  all  the  expenses  attending 
the  enfranchisement  proceedings) ;  and  he  is  not  thereafter 
redeemable,  save  on  payment  of  the  amount  of  the  mort- 
gage debt  as  so  increased,  with  the  interest  on  such 
increased  amount. 

Power  to  2.  A  lord  or  tenant  of  any  land  liable  to  any 
^^^Si  heriot,  quitrent,  free  rent,  or  other  manorial  inci- 
inddents.  j^j^^  whatsoever,  may  require  and  compel  the 
extinguishment  of  such  rights  or  incidents  aflFeot- 
ing  the  land,  and  the  release  and  enfranchisement 
of  the  land  subject  thereto,  in  like  manner  as 
nearly  as  possible  as  is  provided  by  this  act  with 
respect  to  the  right  to  compel  the  enfranchisement 
of  copyhold  land  and  to  the  proceedings  there- 
upon, and  the  provisions  of  this  act  shall  apply 
accordingly. 

The  owner  of  a  freehold  {scilicety  an  ancient  freehold) 
tenement  holden  of  a  manor  is  not,  as  a  general  rule, 
admitted  thereto  at  all, — being  in  this  particular  very 
different  from  the  owner  of  a  copyhold  tenement.  At 
the  most,  so  far  as  regards  the  court  rolls, — ^he  is  simply 
mentioned  therein  as  the  owner  (or  tenant)  of  such  and  such 
a  tenement  holden  of  the  manor :  and  the  devolution  of 
the  title  from  one  owner  to  another  (upon  death,  aliena- 
tion, and  otherwise)  operates  and  takes  complete  effect, 
independently  of  the  lord,  or  (in  the  case  of  some  few 
manors)  subject,  in  the  case  of  a  voluntary  alienation,  to 
the  lord's  first  licensing  the  devolution, — the  reason  for 
this  diversity  between  copyholds  and  ancient  freeholds 
being  that  the  copyhold  is  very  parcel  of  the  manor 
and  not  merely  holden  thereof,  while  the  antient  freehold 
is  merely  holden  of  the  manor,  but  is  not  parcel  thereof 
ataU. 

Consequently,  by  this  section,  it  is  the  tenant  (not  the 
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admitted  tenant)  who,  in  the  case  of  the  ancient  freehold    Sect.  3. 
lands  to  which  sdone  the  section  relates,  may  require  and 
compel  the  lord  to  enfranchise,  or  else  may  (by  the  lord) 
be  compelled  to  accept  an  enfranchisement. 

And  forasmuch  as  ancient  freeholds  are  subject  only  to 
some  chief  rent  (otherwise  called  a  free  rent  or  quit  rent) 
or  (occasionally)  to  a  heriot  or  some  other  like  manorial 
incident, — therefore,  by  this  second  section  of  the  act,  the 
enfranchisement  consists  in  (and  is,  of  necessity,  limited 
to)  the  release  or  extinguishment  of  such  chief  rent,  or  of 
such  heriot,  or  of  such  other  like  manorial  incident, — the 
enfranchised  tenement  being  (save  for  such  rent,  or  heriot, 
or  other  like  incident)  already  completely  freehold.  It  is 
true,  that  escheat  to  the  lord  attaches  to  ancient  freeholds 
equally  as  it  attaches  to  copyhold  tenements, — but  the 
incident  of  escheat  not  being  affected  by  the  enfranchise- 
ment (sect.  21,  sub-sect.  1),  in  the  case  of  these  ancient 
freeholds,  any  more  than  in  the  case  of  copyhold  tene- 
ments, the  incident  of  escheat  is  not  specifically  referred 
to  in  this  section,  and  is  not  included  under  the  general 
phrase  '*  other  manorial  incident  whatsoever.'' 

3.  A  tenant  shall  not  be  entitled  to  require  an  Fines,  &c. 
enfranohisement  of  any  land  under  this  act  until  before^ 
after  payment  or  tender—  SSSS^nt. 

(a)  in  case  the  land  is  copyhold  and  an  admit- 
tance thereto  has  not  been  made  since  the 
thirtieth  day  of  June  one  thousand  eight 
hundred  and  fifty-three,  of  such  fine  and  of 
the  value  of  such  heriot  (if  any)  as  would 
become  payable  in  the  event  of  admittance 
on  alienation  subsequent  to  that  day,  and  of 
two-thirds  of  such  sum  as  the  steward  would 
have  been  entitled  to  in  respect  of  the  admit- 
tance; and 
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Soot-  3.  (b)  in  case  the  land  is  freehold  (including 
customary  freehold)  and  subject  to  heriots 
and  no  heriot  has  become  due  or  payable 
since  the  thirtieth  day  of  June  one  thousand 
eight  hundred  and  fifty-three,  of  the  value 
of  such  heriot,  if  any,  as  would  become 
payable  in  the  event  of  an  admittance  or 
enrolment  on  alienation,  subsequent  to  that 
day,  and  of  two-thirds  of  such  sum  as  the 
steward  would  have  been  entitled  to  for  fees 
in  respect  of  the  alienation  or  admittance  or 
enrolment;  and 
(c)  in  every  other  case,  of  all  fines  and  fees 
consequent  on  the  last  admittance  to  the  land. 

The  Copyhold  Act,  1852  ( which  received  the  royal  assent 
on  the  30th  day  of  June,  1852),  was  the  first  act  which 
conferred  on  the  teneuit  of  copyhold  lands  (sect.  1)  or  of 
ancient  freehold  lands  (sect.  27)  the  right  to  require  and 
compel  an  enfranchisement ;  and  the  right  was  originally 
conferred  in  these  words  : — 
(1.)  In  the  case  of  copyholds, — "  at  any  time  after  the 
next  admittance  which  shall  take  place  on  or  after 
the  1st  day  of  July,  1853," — the  right  was  to  arise ; 
and 
(2.)  In  the  case  of  ancient  freeholds, — '*  at  any  time 
after  such  heriot  shall  be  due  or  payable  on  or 
after  the  1st  day  of  July,  1853," — the  right  was  to 
arise. 
So  that,  under  that  act,  a  tenant  could  neither  compel 
an  enfranchisement  nor  have  an  enfranchisement  enforced 
upon  him,  unless  upon  an  admittance  taking  place  (in  the 
case  of  copyholds)  or  upon  a  heriot  falling  due  (in  the 
case  of  ancient  freeholds)  after  the  30th  June,  1853; 
and  these  words  imposed,  therefore,  a  limit  on  enfran- 
chisements. 
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The  limit  in  question  was  removed  by  the  Copyhold  Act,  S.  4. 
1858, — ^which  (by  sect,  6)  provided,  that  from  and  after  th^  — — ^ 
2nd  day  of  August,  1858,  the  right  to  compel  an  enfran* 
chisement  on  the  part  of  either  lord  or  tenant  should  exist, 
—and,  notwithstanding  the  limit  aforesaid  imposed  by  the 
Act  of  1852,  be  exerciseable, — even  in  cases  where  the 
last  admittance  (to  the  copyholds)  had  taken  place,  or  the 
last  heriot  (in  respect  of  the  ancient  freeholds)  had  fallen 
due  or  become  payable,  before  the  1st  day  of  July,  1853; 
but  in  removing  this  limit,  the  Act  of  1858  (by  sect.  6)  im- 
posed upon  the  tenant,  as  a  condition  precedent  to  his 
exercising  the  right  to  require  and  compel  an  enfranchise- 
ment, the  payment  or  tender  by  him  (in  respect  of  the 
copyholds)  of  such  a  fine  as  would  have  become  payable 
(in  effect)  on  an  admittance  after  the  Ist  July,  1853,  and 
of  two-thirds  of  the  steward's  fees  which  would  have 
been  payable  thereon;  or  (in  the  case  of  ancient  freeholds) 
the  payment  or  tender  by  him  of  the  amount  of  such  a 
heriot  as  would  have  fallen  due  and  been  payable  (in 
effect)  on  a  death  after  the  Ist  July,  1853,  and  of  two* 
thirds  of  the  steward's  fees  which  would  have  been  payable 
thereon.  And  the  Copyhold  Act,  1887  (by  sect.  9)  con- 
tinued this  condition  precedent ;  and  the  Copyhold  Act» 
1894  (by  this  present  section)  also  continues  it ;  and  that 
is  the  whole  effect  of  this  section ;  and  at  the  present  day, 
few  tenants  can  be  so  circumstanced  as  to  fall  within  the 
provisions  of  the  section, 

4.  A  lord  or  tenant  who  requires  enfranchise-  5^^ 
ment  under  this  act  must  give  notice  in  'writing,  enfran- 
ihe  lord  to  the  tenant  or  the  tenant  to  the  lord,  as 
fhe  case  may  be,  of  his  desire  to  have  the  land 
enfranchised. 

Under  this  section,  compulsory  enfranchisements  under 
the  act  originate  with  a  notice  by  either  party  (lord  or 
tenant)  to  the  other  party, — ^the  notice  being  in  the  form 
(or  to  the  effect  of  the  form)  in  that  behalf  published  by     . 

B. — c.  li 
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8L  S.      flk0  Boonl  flf  A^nenltzzp^,  sad  lieiif;  ooe  or  o&rer  of  the 
*-""""^  officii  f ofRBS,  XoBw  1  sod  2,  in.  Appeciirx  iawEaier. 

Tbe  iMCiefr  pnaaihed  by  this  seetiija  e«  o£  coarae»  a 
vImQt  di5erent  nod-^  to  tiuU  preecribei  br  sect.  4i  of 
file  act, — this  latter  bong  Fom  X<x  4  in.  tiie  fizst  scbednle 
to  the  act.  Xo  tesazit  need  take  actb^ti  vpoa  tbae  last* 
'  me&tf  r>aed  notice, — vhich  is  CL<erelT  a  notke  from  the  ksd 
(or  hi5  steward;  to  the  teaiant  of  the  right  of  the  latter  to 
enfranchjy,  if  he  is  so  di^raeed;  bat  npoa  the  notioe  pr»- 
•eribed  bj  this  section,  vhich  ^  a  nodce  to  enfranchige, 
tmnydiate  action  mxist  be  taken,  that  is  to  say,  soch 
proceeding  as  is  hereinafter  nientioned. 

CompeMotian  for  EnfranchiiemenL 

Jjw>»d-  5. — (1.)  When  a  notice  reqniziog  an  en&an* 
Mcertam-  cUsement  lias  been  given  nnder  this  ad,  the 
^^   " '    oompenfiition  for  the  enfranchisement  fihall  be 

fuoertained  in  accordance  with  the  provisions  of 

this  section. 

As  will  be  seen  from  the  Forms  of  Notice  to  Enfrandiise, 
Nos.  1  and  2  in  the  Appendix  to  this  treatise,  the  notice, 
when  given  in  respect  of  copyhold  tenements,  defines  or 
ascertains  the  tenement  or  tenements  to  be  enfranchised 
by  reference  to  the  description  thereof  as  contained  in  the 
last  admittance  of  the  tenant ;  and  the  notioe,  when  given 
in  respect  of  ancient  freeholds,  defines  or  asoertains  the 
tenement  or  tenements  to  be  enfranchised  by  a  short 
description  thereof  contained  in  the  schedule  indorsed  on 
the  notice.  And,  the  tenement  being  so  defined,  the  first 
Inaterial  step  in  the  proceedings  (to  be  taken  pursuant  to 
the  notice  given  to  enfranchise)  is  to  ascertain  the  com- 
pensation payable  by  the  tenant  to  the  lord  as  the  con- 
sideration for  the  enfranchisement  of  that  tenement, — 
and  which  compensation  is  commonly  called  the  enfran- 
chisement  consideration;  and  for  the  purpose  of  ascer- 
taining that  compensation,  there  must,  of  course,  be  a 
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tBlaation, — scHicel,  unless  the  lord  and  the  tenant  can    8*  5  (2). 
agree  the  amount. 

(2.)  The  lord  and  the  tenant  may — 

(a)  deteimine  the  amount  of  the  oompensation 
by  agreement  in  writing ;  or 

(b)  agree  in  writing  that  the  Board  of  Agri- 
culture shall  determine  the  amount ;  or 

(o)  appoint  a  valuer  or  valuers  to  determine  the 
amount. 
Provided  that — 

(i.)  if  the  compensation  is  not  otherwise  deter- 
mined, it  shall  be  ascertained  under  the 
direction  of  the  board,  on  a  valuation  made 
by  a  valuer  or  valuers  appointed  by  the  lord 
and  tenant ;  but 

The  amount  of  the  enfranchisement  consideration  may 
be  agreed  between  the  lord  and  the  tenant,— proyided  the 
agreement  be  in  writing;  and  apparently  lord  and  tenant 
may  (under  this  section)  so  agree  the  enfranchisement 
consideration,  although  they  are  (or  either  of  them  is) 
entitled  for  a  limited  estate  only  (sect.  43),  or  otherwise 
than  beneficially  (sect.  44,  sub-sect.  1). 

But  eyery  such  agreement  is  (in  effect)  subject  to  the 
control  of  the  Board  of  Agriculture  (Copyhold  Depart- 
ment),— ^for  the  enfranchisement  (as  we  shall  see)  can 
only  be  completed  by  an  award  of  the  board ;  and  before 
making  such  award, — or  at  all  events,  before  confirming 
it, — ^the  board  will  (under  sect.  10)  make  such  inquiries  as 
are  proper,  and  will  also  duly  consider  any  application 
made  to  it  in  the  matter. 

The  lord  and  the  tenant  may  also  (by  agreement  in 
writing)  leave  the  amount  of  the  enfranchisement  con- 
sideration to  be  wholly  ascertained  by  the  board  (see  Official 
Form,  No.  3,  in  the  Appendix  hereunder). 
m2 
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B.§IT,,       Hbe  mgnemeat  m  not   chargwUe  vidi  t^basp  dnij 


(sect.  5%^, — in  either  caw. 

When  Ihe  amoont  of  the  enfranAiaeumit  consadentian 
luM  not  been  agreed  as  aforesaid  betveen  the  lord  and  tlie 
tenant,  and  thej  hare  not  left  the  amoant  to  be  wholly 
aaeertained  by  the  board, — a  Talnatioa  is  the  mode  pre- 
■eribed  for  aseeitainiTig'  the  amoant  of  the  enfnmrbiyment 
consideration :  and  for  the  purposes  of  sadi  a  Talnalion* 
the  lord  and  the  tenant  may,  in  general,  appoint  a  Tslner 
or  TBlners, — both  agreeing  upon  a  single  Tshier,  or  eadi 
qypointing  his  own  Talner;  but  when  the  tenement  or 
tenements  whicb  it  is  proposed  to  enfranchise  are  of  the  net 
anTiTial  Talne  of  30/.  only  (as  aaoeitained  by  the  poor  rate 
asBessonent),  or  are  of  a  less  «»i^im1  Talne, — there  is  to  be 
bat  one  raloer  appointed  to  ascertain  (by  the  dae  Tahiatkm) 
the  amoant  of  the  enfranchisement  consideration;  and 
such  one  yaloer  is  to  be  appointed  by  the  jastioes  of  the 
peace ;  and  sach  single  yalner,  so  to  be  appointed,  is  also 
to  be  the  Talner  to  ascertain  the  enfrandusement  con- 
sideration,  when  the  only  manorial  incidents  to  be  Tallied 
are  heriots,  rents,  or  licences  (at  fixed  rates)  to  grant  leases 
or  to  cat  timber.  Howerer,  eren  in  these  two  excepted 
classes  of  cases,  either  the  lord  or  the  tenant  may,  if  he 
desire  it  and  will  pay  the  additional  expense  occasioned 
thereby,  haTe  the  amoant  of  the  enfranchisement  con- 
sideration ascertained  by  a  Talaer  or  Talaers  appointed 
by  the  lord  and  the  tenant  in  the  osaal  way.  And  the 
amoant  of  the  enfranchisement  consideration,  when  it  is 
not  otherwise  ascertained,  is  in  all  cases  to  be  ascertained 
ander  the  direction  of  the  board,  apon  a  Talaation  to  be 
made  by  a  Talaer  or  Taluers  appointed  by  the  lord  and 
the  tenant  in  the  osoal  way. 

Where  there  are  two  Taluers,  they  mast,  of  ooorsey 
apx)oint  an  imipire ;  and  they  mast  do  so  before  proceed- 
ing with  the  Talaation ;  and  if  they  fail  to  do  so, — for 
fourteen  days  after  their  own  appointment  as  Taluers, — 
the  board  will,  on  due  application  being  made  to  them  for 
that  puipOBe,  appoint  the  imipire. 
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A  form  of  appointment  of  umpire, — (1)  By  the  valuers,    ^-  ^  W*_ 
and  (on  their  failure  for  fourteen  days)  (2)  By  the  board, 
— IB  contained  among  the  official  forms  (see  Nos.  7,  9). 

(ii.)  if  the  manorial  rights  to  be  oompensated 
consist  only  of  heriots,  rents,  and  licences  at 
fixed  rates  to  demise  or  to  fell  timber,  or  of 
any  of  these,  or  the  land  to  be  enfranchised 
is  not  rated  for  the  relief  of  the  poor  at  a 
greater  amount  than  the  net  annual  value  of 
thirty  pounds,  the  valuation  shall  be  made  by 
a  valuer  to  be  appointed  by  the  justices  at 
petty  sessions  holden  for  the  division  or  place 
in  which  the  manor  or  the  greater  part  or  it  is 
situate, — unless  either  party  to  the  enfran- 
chisement gives  notice  that  he  desires  the 
valuation  to  be  made  by  a  valuer  or  valuers 
appointed  by  the  lord  and  tenant,  in  which 
case  he  shall  pay  the  additional  expenses 
caused  by  that  mode  of  valuation. 

Where,  as  frequently  happens  in  the  case  of  ancient 
freehold  tenements,  the  only  manorial  incident  to  be 
valued  is  a  heriot,  or  a  chief  rent, — 

Or  where,  as  will  sometimes  happen  in  the  case  of 
copyhold  tenements,  the  only  manorial  incident  to  be 
valued  is  a  heriot,  or  a  quit  rent,  or  a  licence  (at  some 
fixed  rate)  to  grant  leases  or  to  cut  timber, — 

And  in  all  cases  where  the  tenement  or  tenements 
(whether  ancient  freehold  or  copyhold)  which  it  is  pro- 
posed to  enfranchise  are  of  the  net  annual  value  of  30/. 
only  (as  ascertained  by  the  poor  rate  assessment),  or  are 
of  a  less  annual  value, — 

The  valuation  is  to  be  made  hy  a  single  valuer,  to  be 
appointed  by  the  justices  of  the  peace, — ^in  petty  sessions 
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8. 0(8),  (4).  assembled, — ^being  the  petty  sessions  for  the  diTiBioii  or 
'  place  in  which  tiie  manor  (or  the  greater  part  of  it)  is 

situate, — 

Subject  only  to  this,  that  the  lord  or  the  tenant, 
desiring  it  and  being  willing  to  pay  the  additional  ex- 
pense occasioned  thereby,  may  haye  the  valuation  made 
in  the  usual  way,  that  is  to  say,  by  a  yaluer  or  yalueni 
appointed  by  the  lord  and  the  tenant. 


(3.)  When  a  valuer  is  appointed  by  justioes,  a 
justice  who  is  a  lord  of  the  manor  shall  not  take 
any  part  in  the  appointment. 

(4.)  When  the  valuation  is  to  he  by  a  valuer  or 
valuers  appointed  by  the  lord  and  tenant — 

(a)  The  lord  and  the  tenant  may  each  appoint 
one  valuer : 

(b)  They  may  appoint  one  and  the  same 
person: 

(o)  If  either  the  lord  or  the  tenant  does  not 
appoint  a  valuer  within  twenty-eight  days 
after  notice  has  been  given  to  him  by  the 
other  party  to  do  so,  or  within  such  further 
time,  if  any,  as  the  Board  of  Agriculture  by 
order  allow,  the  board  shall  appoint  a  valuer 
for  him : 

(d)  The  appointment  of  a  valuer  by  either 
party  cannot  be  revoked,  except  with  the 
consent  of  the  other  party : 

(e)  Where  there  are  two  valuers  they  shall, 
before  proceeding  with  the  valuation,  appoint 
an  umpire : 

(f)  If  they  do  not  within  fourteen  days  after 
their  appointment  appoint  an  umpire,  the^ 
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Board  of  Agricfulture  shall  appoint  an  nmpireS.5(5),(6), 
for  them. 

A  form  of  joint  appointment  of  one  yaluer,  by  lord  and 
tenant, — ^is  contained  among  the  official  forms  (No.  4). 

A  form  of'  appointment  of  one  valuer  by  either  the 
lord  or  the  tenant,  together  "with  a  form  of  notice  of  such 
appointment  to  the  other  party,  will  also  be  fotmd  among 
the  official  forms  (Nos.  5,  6), — ^and  it  will  be  seen  that  the 
form  of  notice  of  appointment  concludes  by  calling  on  the 
other  party  (lord  or  tenant,  as  the  case  may  be)  to  appoint 
his  yaluer  within  twenty-eight  days  from  the  notice  given, 
— failing  which,  the  board  will  (under  this  sub-section), 
with  or  without  first  extending  the  time  for  the  party 
himself  to  do  so,  appoint  a  valuer  for  the  party  in  default. 
A  form  extending  the  time  (No.  8),  and  a  form  of  appoint- 
ment by  the  board  (No.  9),  are  contained  among  the  official 
forms. 

(5.)  The  Board  of  Agriculture  may,  on  the 
application  of  either  the  lord  or  the  tenant,  remove 
a  valuer  or  umpire  for  misconduct  or  for  refusal  or 
omission  to  act. 

(6.)  If  a  valuer  or  umpire  dies,  or  becomes  in- 
capable, or  refuses  to  act,  or  is  removed,  another 
valuer  or  umpire,  as  the  case  may  be,  shall,  within 
a  time  to  be  fixed  by  the  Board  of  Agriculture,  be 
appointed  in  his  place  by  the  person  and  in  the 
manner  provided  by  this  section  with  regard  to 
the  valuer  or  umpire  in  whose  place  he  is  appointed, 
and  in  default  by  the  board.  A  valuer  or  umpire 
appointed  under  this  provision  may  adopt  and  act 
upon  any  valuation  or  proceeding  agreed  on  or 
completed  by  the  valuer  or  valuers  or  umpire 
previously  acting. 

The  appointment  of  a  valuer  by  either  party  is  irrevoc- 
able,— ^unless  with  the  consent  of  the  other  party. 
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S.5(7),(8).  Bat  on  the  application  of  either  party,  the  board  will 
"  (for  due  cause)  remove  a  valuer  (or,  indeed,  an  umpire), — 

the  cause  of  removal  being  either  his  omission  (or  refusal) 
to  act,  or  his  positive  misconduct. 

And  on  any  such  removal  (or  on  the  death  or  incapacity 
of  a  valuer,  or  simply  on  his  refusal  to  act),  the  party 
whose  valuer  he  was,  appoints  a  new  valuer, — and  in  case 
of  his  failure  to  make  such  new  appointment,  the  board 
will  make  it  for  him. 

Such  new  valuer  may  (in  his  discretion)  take  up  the 
valuation  at  the  point  which  it  had  arrived  at  immediately 
prior  to  his  apx)ointment, — adopting  the  previous  proceed- 
ings and  any  results  already  arrived  at  therein ;  but  he  is, 
of  course,  free  also  to  do  otherwise. 

And  with  regard  to  an  umpire  (whether  appointed  by 
the  valuers  or  by  the  board  itself),  in  case  such  umpire  is 
guilty  of  any  misconduct,  or  omits  or  refuses  to  act,  the 
board  will,  on  the  application  of  the  lord  or  of  the  tenant, 
remove  him. 

And  on  any  such  removal  (or  on  the  death  or  incapacity 
of  the  umpire  to  act,  or  simply  on  his  refusal  to  act),  the 
valuers  are  to  appoint  a  new  umpire, — and  in  case  of  their 
failure  to  make  such  new  appointment,  the  board  will 
make  it  for  them. 

Such  new  umpire  may  (in  his  discretion)  take  up  the 
valuation  at  the  point  which  it  had  arrived  at  immediately 
prior  to  his  appointment, — adopting  the  previous  pro- 
ceedings and  any  results  already  arrived  at  therein ;  but 
he  is,  of  course,  free  abo  to  do  otherwise. 


(7.)  Before  a  valuer  or  umpire  enters  on  his 
Taluation,  he  shall,  in  the  presence  of  a  justice  of 
the  peace,  make  and  suhscribe  a  declaration  in  the 
form  mentioned  in  that  behalf  in  the  first  schedule 
to  this  act. 

(8.)  The  declaration  made  by  a  valuer  or  umpire 
mufit  be  annexed  to  the  valuation* 
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(9.)  If   a  valuer  or  umpire  having  made  a     8.6. 
declaration  under  this  section  wilfijlly  acts  con- 
trary  thereto,  he  shall  be  guilty  of  a  misdemeanor. 

The  declaration  appointed  by  this  sab- section  is 
merely  to  the  effect,  that  the  declarant  will  to  the  best  of 
his  ability  and  with  entire  integrity  (that  is,  faithfully 
and  truly)  conduct  the  valuation, — hearing  the  evidence, 
^c,  and  determining  the  matters  requiring  to  be  deter- 
mined. 

The  valuer  or  (as  the  case  may  be)  each  valuer,  and 
also  the  umpire,  is  to  make  the  declaration  ;  and  the 
declaration  will  be  annexed  to  the  valuation, — that  is  to 
say,  the  declaration  of  the  umpire,  if  the  valuation  should 
be  made  by  him ;  and  the  declaration  of  the  valuer  or  (as 
the  case  may  be)  of  each  of  the  valuers,  if  the  valuation 
is  made  by  him  or  them. 

6. — (1.)  In  making  a  valuation  for  the  purpose  Circum- 
of  ascertaining  the  compensation  for  a  compulsory  be  con- 
enfranchisejnent  under  this  act,  the  valuers  shall  vSiS«.^ 
take  into  account  (and  make  due  allowance  for)  the 
facilities  for  improvements,  customs  of  the  manor, 
fines,    heriots,    reliefs,    quit    rents,    chief    rents, 
forfeitures,   and    all   other  incidents  whatsoever 
of  copyhold  or  customary  tenure,  and  all  other 
ciroumstances  affecting  or  relating  to  the  land 
included  in  the  enfranchisement,  and  all  advan^ 
tages  to  arise  therefrom. 

Provided  that  they  shall  not  take  into  account 
{or  allow  for)  the  value  of  escheats. 

The  object  of  the  valuation  being,  to  ascertain  the 
amount  of  the  compensation  to  be  paid  lo  the  lord  for  the 
enfranchisement, — that  is  to  say,  for  what  the  lord  in  and 
by,  or  by  the  c^ect  of,  the  enfranchisement  grants  or 
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8.  6.      gives  up  to  tlie  tenant, — ^the  valuation  must  take  into 
'-  account,  and  make  due  allowance  for  (t.  e.,  find  the  true 

value  of,  and  wliat  is  the  due  compensation  for)  the 
following  matters,  that  is  to  say  : — 

(1)  AH  facilities   for  improvement,  resulting  to  the 

tenement  from  its  discharge  from  the  restrictionB 
of  the  copyhold  tenure, — ^which  restrictions  are 
usually  of  an  embarrassing  character,  preventing  or 
inconveniencing  the  granting  of  building  leases, 
&c.,  &c.,  and  the  enfranchisement  gets  rid  of  them 
all  {h) ;  but  in  the  case  of  ancient  freeholds,  this 
item  will  hardly  (if  at  all)  arise  to  be  considered 
by  the  valuers, — ^this  latter  class  of  tenement  being, 
in  general,  free  from  all  such  restrictions,  even, 
while  unenfranchised : 

(2)  Fines : 

(3)  Heriots: 

(4)  Beliefs : 

(5)  Chief  rents,  or  quit  rents : 

(6)  The  lord's  right  to  forfeitures  : 

(7)  The  customs  of  the  manor : 

(S)  All  other  incidents  of  the  tenure  : 

(9)  All  other  circumstances  affecting  or  relating  to  the 

tenement :  and  generally, 

(10)  All  advantages  to  the  tenement  which  will  arise 
from,  or  enure  in  consequence  of,  the  enfranchise- 
ment. 

But  in  no  case  is  the  lord's  right  of  escheat  to  be  taken 
into  accoimt  in  the  valuation,  or  anything  allowed  in 
respect  thereof, — and  this  is  simply  because  (by  sect.  21, 
sub-sect.  1  (b))  the  lord's  right  of  escheat  {acil,,  for  want 
of  heirs  of  the  tenant  i, «.,  per  defectum  sanguinis)  is  not 
in  any  way  affected  by  the  enfranchisement. 

Also,  the  enfranchisement  not  extending,  as  the  general 


(4)  LingtDood  v.  Oyde,  L.  R.  2  C.  P.  72 ;  Arden  v.  Wthon^ 
L.  B.  7  C.  F.  535 ;  and  oonsider  Rieharda  t.  Earpefy  L.  R. 
1  Exoh.  199. 
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role,  to  inolnde  the  lord's  rights  to  mines  and  minerals,  or    8. 6  (3). 
to  include  those  manorial  incidents  which  are  usually  "^ 

called  franchises  (sect.  23,  sub-sect.  1),  none  of  these 
matters  will  be  taken  into  account  in  the  yaluation,  or 
anything  be  allowed  in  respect  thereof, — ^the  lord's  rights 
in  respect  of  mines  (or  the  tenant's  rights  in  respect 
thereof),  or  these  manorial  franchises,  not  being  in  any 
way  afFected  by  the  enfranchisement,  in  the  general  case. 

The  ten  several  matters  aboye  enumerated,  howeyer, 
will  each  be  yalued, — and  will  each  be  separately  yalued; 
and  the  yaluers,  or  (as  the  case  may  be)  the  imipire,  find 
their  principal  labour,  in  duly  yaluing  these  divers 
matters, — each  of  which  is,  in  general,  subject  to  con- 
siderations peculiarly  applicable  to  itself,  and  which  are 
,  mostly  matters  of  evidence  or  of  proof. 

For  the  guidance  of  the  yaluers  and  umpire,  the  Board 
of  Agriculture  (pursuant  to  the  provision  in  this  behalf 
oonteuned  in  sect.  66  of  the  Copyhold  Act,  1894)  have 
framed  and  caused  to  be  published  a  scale  of  compensa- 
tion, with  directions  for  ordinary  enfranchisements ;  and 
this  scale  is  contained  among  the  official  forms  hereunder 
(No.  26), — the  scale  being  a  fair  and  just  one,  and  the 
directions  expressed  therein  being  calculated  to  facilitate 
the  enfranchisement  proceedings;  but  the  scale  is  for 
guidance  only,  and  is  not  binding  in  any  particular  case, 
but  may  (by  agreement  of  the  parties)  be  adopted. 
Usually,  howeyer,  the  scale  requires  to  be  supplemented^ 
— in  the  case  of  each  particular  enfranchisement,  by  the 
consideration  of  other  matters  relevant  to,  and  peculiarly 
relevant  to,  that  enfranchisement. 

Some  practical  observations,  touching  the  due  valuation 
of  these  specified  ten  items, — ^the  due  ascertainment  of  the 
coznpensation  to  be  paid  in  respect  of  each  item, — ^will 
be  found  in  Part  I.,  Chap.  Y.,  supra;  and  it  is  not  con- 
venient to  here  pursue  that  matter  in  detail. 

(2.)  The  value  of  the  matters  to  be  taken  into 
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8. 6  (2).  flooonnt  in  the  Talaation  shall  he  calculated  as  at 
the  date  of  the  notice  to  enfranchifle. 

It  will  be  seen  hereafter,  that  the  oompeDsation  to  be 
ascertained  by  the  valuers  or  by  the  umpire  as  the  en- 
franchisement consideration,  although  it  is  aaoertained  at 
a  gross  sum  (sect.  7,  sub-sect.  1),  is  payable,  in  the  general 
case,  by  means  of  an  annual  rentchaige  in  perpetuity, — 
such  rentcharge  being  (in  its  amount)  the  equivalent  of 
interest  at  the  rate  of  4  per  cent,  per  annum  on  the  gross 
sum  ascertained  by  the  valuation  (sect.  8;  sub-sect.  1); 
and  inasmuch  as  such  rentcharge  is,  by  the  act,  expressly 
made  to  commence  as  from  the  date  of  the  notice  given  to 
enfranchise  (sect.  8,  sub-sect.  1),  therefore  it  is,  by  this 
sub-section,  provided,  that  the  ten  several  items  above 
enumerated  shall  be  valued  aa  at  the  date  of  the  notice 
given  to  enfranchise.  And  this  provision  is  a  just  and 
reasonable  one  in  itself  (c) ;  but  it  does  not  exclude  the 
valuers  or  the  umpire  from  taking  into  account, — and 
they  must  in  fact  take  into  account, — in  their  valuation, 
the  prospective  value  of  the  tenement;  for  that  is  a  cir* 
cumstance  which  already,  at  the  date  of  the  notice  given 
to  enfranchise,  affects  or  relates  to  the  tenement ;  and  the 
then  prospective  value  must  therefore  be  added  in. 

In  any  case  where  the  compensation  for  the  enfran- 
chisement is  x>ayable  in  a  lump  sum, — as  it  may  occa- 
sionally be, — ^it  is  (as  we  shall  presently  see)  to  be  paid 
before  ''  the  completion  of  the  enfranchisement "  (sect.  8, 
sub-sect.  2} ;  and  the  due  receipt  for  it  must  be  pro- 
duced to  the  Board  of  Agriculture  before  the  enfranchise- 
ment award  is  confirmed  (sect.  10,  sub-sect.  4) ;  and  the 
date  at  which  (and  as  from  which)  the  enfranchisement 
takes  effect  is  the  date  of  the  award  confirmed  (sect.  10, 
sub-sect.  6),  imless  where  the  confirmation  of  the  award 


(e)  Salubury  (Marquesti)  v.  Z.  ^  y.  W,  Rail,  Co,,  (1892)  1  Gh. 
75,  n. ;  Lowthir  v.  Caledonian  Mail.  Co.,  (1891)  8  Ch.  448 : 
(1892)  1  Ch.  73. 
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itself  fix6B  (and  it  may  fix)  some  other  date.  In  the  S.  7. 
interval,  jlierefore,  between  the  notice  giyen  to  enfran- 
ohise  and  **the  completion  of  the  enfranchisement," — 
interest  on  the  lump  sum  payable  as  the  compensation 
for  the  enfranchisement  (and  interest  at  the  rate  of  4  per 
cent,  per  annum)  ought,  in  reason,  to  be  computed,  and 
paid,  by  the  tenant  down  to  the  date  of  his  actual  pay- 
ment of  the  lump  sum ;  but  there  is  nothing  in  the  act 
which  expressly  gives  the  lord  this  interest,  or  any  in- 
terest, on  that  sum.  And  this  matter  is  not  unimportant ; 
because  the  interval  referred  to  may  sometimes  be  con- 
siderable ;  and  during  that  interval,  the  lord  or  the  tenant 
may  die,  and  a  fine,  relief,  or  heriot  may  (by  reason  of 
the  death)  accrue ;  and  the  act  provides  (by  sect.  49,  sub- 
sect.  2),  that  no  such  fine,  relief,  or  heriot  shall  be  payable ; 
and  (repeating  in  effect  what  it  had  already  enacted  in 
sect.  6,  sub-sect.  2)  the  act  expressly  enacts,  that  (even  in 
such  a  case)  the  compensation  for  the  enfranchisement 
shall  be  ascertained  as  if  the  enfranchisement  had  been 
effected  immediately  after  the  enfranchisement  proceedings 
commenced^  that  is  to  say,  as  at  the  date  of  the  notice 
given  to  enfranchise.  If  therefore  the  lord  is  (and  he 
appears  to  be)  deprived  during  this  interval  of  the  fruits 
of  his  lordship, — those  of  them  which  are  comprised 
amongst  the  matters  to  be  taken  into  account  m  the 
TBluation, — he  ought  manifestly  to  receive  interest  on  the 
compensation  payable,  when  that  compensation  is  paid 
in  a  lump  sum ;  and  the  interest  will,  apparentiy,  be  at 
4  per  cent,  per  annum. 


7. — (1.)  Valners  appointed  for  the  purpose  of  Dntieeof 
asoertaining  the  compensation  for  a  compulsory 
enfranchisement  shall  determine  the  yalue  of  the 
matters  to  be  taken  into  account  in  the  valuation 
at  a  gross  sum  of  money. 

The  sum  total  of  the  separate  amounts  at  which  the 
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S.  7  (2).    herenl  ten  items  taken  into  account  in  the  valuation  have 
'  been  therein  yalued  will  be  the  *  *  gross  sum  of  money"  hero 

referred  to :  it  may  happen,  of  course,  that  in  some  cases 
of  enfranchisements  all  the  ten  matters  referred  to  will  not 
enter  into, — ^but  that  some  only  of  them  will  enter  into, — 
the  valuation ;  e,g.,  chief  rents  (in  the  case  of  ancient  free- 
holds) {d)  and  even  quit  rents  (in  the  case  of  copyholds)  (e) 
may  have  been  wholly  barred  (and  extinguished)  by  non- 
payment for  twelve  years ;  also,  the  tenement  may  never 
have  been  heriotable  at  all, — or  the  heriot  (even  where 
the  tenement  was  once  heriotable)  may  possibly  have  been 
extinguished  by  lapse  of  time  (/).  And  the  *'  gross  sum 
of  money  "  will,  therefore,  be  the  sum  total  or  aggregate 
of  all  such  of  the  ten  specified  items  as  prpperly  require  to 
be  taken  into  account  in  the  valuation. 

(2.)  If  the  valuers  do  not  agree  as  to  the  com- 
pensation or  any  point  arising  in  the  valaation, 
the  valuers  or  either  of  them  may  refer  the  whole 
matter,  or  the  point  in  dispute,  to  the  imipire. 

Having  regard  to  what  is  stated  in  the  notes  to  sect.  6, 
sub-sect.  1,  and  sub-sect.  2,  and  in  the  note  to  dub-sect.  1 
of  this  present  section, — ^it  may  well  happen,  that  the 
valuers  may  not  be  able  to  agree  as  to  some  point  arising 
in  the  valuation, — and  consequently  may  not  be  able  to 
agree  as  to  the  compensation  for  the  enfranchisement; 
and  in  such  case,  they  are  to  (or  either  of  them  may)  refer 
the  point  in  dispute  (or  even  the  whole  matter)  to  the 
lunpire ;  and  there  will  usually  be  many  other  occasions 
for  referring  matters  to  the  umpire.  And  in  addition  to 
those  references  of  points  arising  in  the  valuation,  the  lord 
or  the  tenant  may  also  insist,  that  any  matter  in  dispute 


d)  Ow&n  V.  De  Beauvoir^  16  Mee.  &  W.  647 ;  5  Exoh.  166. 

e)  Sowiti  V.  Harrington  {Earl),  (1893)  2  Ch.  497. 
J)  Lord  Zouche  v.  Dalhxae,  L.  B.  10  Exoh.  172. 
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ahall  be  refexredto  the  Board  of  Agriculture  itself  (sect.  63,  S.  7  (8>-(6). 
sab-sect.  1). 

(3.)  The  valuers  shall  give  their  decision  within 
forty-two  days  after  their  appointment,  or  within 
Buch  further  time,  if  any,  as  the  Board  of  Agri- 
culture by  order  allow. 

(4.)  If  the  valuers  do  not  give  their  decision 
within  the  time  allowed  by  or  in  pursuance  of  this 
act,  and  do  not  refer  the  matter  to  the  umpire, 
the  Board  of  Agriculture  may  direct  the  imipire 
to  act  as  valuer. 

(5.)  The  umpire  shall  give  his  decision  on  any 
matter  referred  to  him  within  forty-two  days  after 
the  matter  is  referred  to  him. 

An  extension  of  time  is  not  obtainable  as  a  matter  of 
course;  but  due  reasons  must  be  giyen  for  the  exten-' 
sion.  The  extension  is  granted  by  order  imder  the  seal  of 
the  board. 

The  yaluers,  in  lieu  of  referring  the  whole  matter  to 
the  umpire,  may  permit  their  time  (either  their  original 
six  weeks'  time  or  the  extended  time)  to  expire  witiiiout 
making  any  valuation;  and  in  that  case,  the  whole 
matter  of  the  yaluation  will,  by  order  of  the  board,  be 
sent  to  the  umpire;  and  he  will  complete  his  valuation 
within  six  weeks  thereafter. 

(6.)  The  valuers  or  umpire  shall  make  their 
decision  in  such  form  as  the  Board  of  Agriculture 
direct,  and  shall  deliver  the  same  (with  the  details 
thereof)  to  the  Board,  and  shall  also  deliver  copies 
of  their  decisions  to  the  lord  and  to  the  tenant. 

The  valuation  (as  we  have  seen)  is  to  find  a  gross  sum 
ol  money  as  the  enfranchisement  consideration, — and  that 
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S.  7  (7).    gross  sum  is  (as  we  have  also  seen)  the  sum  total  or 

" aggregate  of  the  divers  separate  amounts  assessed  iu 

respect  of  the  divers  items  separately  enumerated  in 
sect.  6,  sub-sect.  1  as  proper  to  be  taken  into  account  in 
the  valuation. 

Subject  to  that,  the  valuation  may  be  in  any  form  the 
board  shall  direct ;  and  two  such  forms  called  respectively 
**  the  decision  of  the  valuer  or  valuers"  and  "the  decision 
of  the  umpire"  are  contained  among  the  official  forms 
(Nos.  10  and  11).  The  valuation  is  to  be  delivered  to  the 
board.  And  (as  will  be  remembered)  the  valuation  as  so 
delivered  will  have  the  declaration  of  fidelity  annexed 
thereto  (sect.  5,  sub-sect.  8) ;  and  will  be  accompanied 
with  a  full  and  detailed  particular  of  the  divers  matters 
taken  into  account  in  the  valuation,  and  of  the  considera- 
tions which  the  valuers  have  had  regard  to,  in  making 
their  valuation. 

The  lord  and  the  tenant  are  also  (each  of  them)  to 
receive  a  copy  of  the  valuation. 

(7.)  If,  in  the  opinion  of  the  board,  the  valua- 
tion is  imperfect  or  erroneous,  they  may  remit  it 
to  the  valuers  or  umpire,  as  the  ease  may  be,  for 
reconsideration  or  correction. 

The  board  having  the  valuation  before  them,  together 
with  such  details  as  aforesaid, — and  the  lord  and  the 
tenant  having  (each  of  them)  a  copy  of  the  valuation, — 
the  board  will  consider  the  valuation ;  and  may,  either 
upon  the  application  (or  without  any  application)  of  either 
party,  remit  the  valuation  to  the  valuers  or  umpire,  for 
re-consideration,  if  it  appear  to  be  imperfect ;  or  for 
correction,  if  it  appear  to  be  erroneous.  And  under  this 
sub-section, — as  imder  section  11  of  the  Copyhold  Act, 
1887,  for  which  it  is  in  substitution, — the  board  is  con- 
stituted the  sole  judge ;  and  the  board  is  not  confined  to 
seeing,  whether  or  not  the  valuation  has  been  made  upon 
correct  principles,  but  may  question  the  correctness  of  th^ 
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"gros8  mm  of  money  "  itself  found  by  the  yaluation  (g) ;    S.  7  (8). 
and  for  that  purpose  may  receive  any  eyidence  that  is  " 

relevant  to  the  matter  in  issue,  and  is  not  limited  to 
examining  the  details  which  have  been  sent  to  it  along 
with  the  valuation  {g). 

(8.)  neither— 

(a)  the  valuers  do  not  give  their  decifiion  within 
the  time  allowed  to  them  by  or  in  pursuance 
of  this  act,  and  the  valuation  is  not  referred 
to  the  umpire,  either  by  the  valuers  or  either 
of  them  or  by  the  direction  of  the  board ;  or 

(b)  the  umpire  does  not  give  his  decision  within 
the  time  allowed  to  him  by  or  in  pursuance  of 
this  act ;  or 

(c)  the  valuers  or  the  umpire  do  not,  when  a 
decision  is  remitted  to  them  by  the  board  for 
re-oonsideration  or  correction,  amend  it  to  the 
satisfaction  of  the  board, — 

the  compensation  shall  be  determined  by  the  board 
after  due  notice  to  the  lord  and  tenant. 

And  in  case  the  valuation,  having  been  so  remitted  as 
aforesaid  imder  sub-section  7,  is  returned  to  the  board, 
either  unamended  (g),  or  not  sufficiently  amended  to  the 
satisfaction  of  the  board, — 

As  also  in  any  case  when  a  valuation  fails  to  be,  in 
fact,  made, — either  by  the  valuer  or  valuers  or  by  the 
umpire, — within  the  time  in  that  behalf  prescribed  or  the 
extended  time  (if  any)  that  may  have  been  allowed, — 

In  any  of  these  cases,  the  valuation  is  made  by  the 
board  itself,  after  due  notice  to  the  lord  and  tenant, — ^the 
board,  in  the  final  resort,  deciding  the  amount  of  the 

(^)  Quern  V.  Zand  OommiuioMrsfar  JEngUmd,  28  Q.  B.  D.  59. 
B.— C.  N 
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S.  7  (9).   enfranoldsement  conaderation  in  all  cases  (A), — and,  in 
"'  fact,  the  valuation  of  the  valuers  or  umpire  is  only  the 

machinery  used  by  the  board  (sect.  5,  sub-sect.  2),  and 
(on  adoption  or  approval  by  the  board)  becomes, — but 
does  not  sooner  become, — ^binding  on  the  lord  and  the 
tenant  respectively  (A). 

(9.)  Where  the  compensatioii  is  determined  by 
the  board,  they  shall  take  such  proceedings  and 
make  such  inquiries  as  they  think  necessary  for 
the  purpose,  and  shall  take  into  consideration  all 
matters  which  valuers  are  bound  to  take  into  con- 
sideration on  a  valuation  under  this  act,  and  shall 
communicate  the  result  in  writing  to  the  lord  and 
to  the  tenant,  and  shall  fix  a  time  vnthin  which 
any  objection  to  their  determination  may  be 
signified  to  them  in  vmting  by  the  lord  or  tenant, 
and  shall  consider  every  objection  properly  made, 
and  if  necessary  alter  their  determination  accord- 
ingly. 

But  if  the  board  is  dissatisfied  with  the  usual  machinery 
for  ascertaining  the  valuation  (that  is  to  say,  is  dissatisfied 
with  the  valuation  of  the  valuer  or  valuers  or  of  the  umpire), 
— and  in  any  case  also  where  that  machinery  fails  to 
work,— or  where  no  such  machinery  has  been  called  into 
existence,  the  lord  and  tenant  having  agreed  (as  they  may 
do)  to  leave  the  amoimt  of  the  enfranchisement  considera- 
tion to  be  determined  by  the  board  itself, — 

Then,  and  in  any  of  these  cases,  the  board  (through  on© 
of  its  own  oflScers,  or,  aemhle,  through  any  one  it  may 
have  specially  commissioned  in  the  matter)  ascertains  the 
**  gro88  sum  of  money  "  to  be  paid  as  the  enfranchisement 
consideration, — and  this  it  does,  by  means  of  all  the  like 
proceedings  and  inquiries,  and  upon  a  consideration  of  all 

(A)  Seg,  V.  Land  C<mmis8ionert,  supra. 
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the  like  matters  and  items,  as  are  usually  had  upon  any  S.  8. 
ordinary  valuation  before  valuers.  And  the  board  wiU 
also  afterwards  receive  and  consider  any  objections  to  its 
determination  from  either  the  lord  or  the  tenant, — pro- 
vided the  objections  be  made  in  writing ;  and  will  (if  and 
so  far  as  justice  requires)  alter  its  determination. 

8.  —(1.)  In    either    of    the    following    oases,  Compen- 

«  Bation  to 

namely, —  be  a  rent- 

(a)  where  the  enfranohisement  is  at  the  instance  ^JS§J"^ 
of  the  lord ;  or  ««»«• 

(b)  where  the  land  can,  in  the  opinion  of  the 
Board  of  Agriculture,  be  sufficiently  identified, 
and  the  compensation  amounts  to  more  than 
one  year's  improved  value  of  the  land, — 

unless  the  parties  otherwise  agree,  or  the  tenant 
within  ten  days  after  the  receipt  by  him  of  the 
draft  of  the  proposed  award  of  enfranchisement 
gives  to  the  board  notice  in  writing  that  he  desires 
to  pay  the  compensation  in  a  gross  sum,  the  com- 
pensation shall  be  an  annual  rentcharge,  com- 
mencing from  the  date  of  the  notice  to  enfranchise 
and  issuing  out  of  the  land  enfranchised,  equiva- 
lent to  interest  at  the  rate  of  four  per  cent,  per 
annum  on  the  amount  of  the  compensation. 

(2.)  Except  where  it  is  provided  by  this  section 
that  the  compensation  shall  be  charged  by  way  of 
rentcharge,  tiie  compensation  shall  be  paid  in  a 
gross  sum  before  the  completion  of  the  enfran- 
chisement. 

Where  the  lord  is  the  party  who  compels  the  enfran- 
chisement, it  has  always  been  considered  just,  that  the 
lord  should  have  a  rentcharge  only, — not  a  lump  sum  of 
n2 
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8«  8.      money,  as  the  eiifrmncliiaemeiLt  consideration ;  and  tliat 

^"  mie  is  maintained  by  this  section, — ^the  tenant  being, 

however,  left  free,  even  in  that  case,  to  pay  (if  he  chooees 

to  pay)  the  enfranchisement  consideratioiL  in  the  f onn  of 

A  lump  som. 

Bat  seeing  that  the  airard  of  enfranchi^ment  is 
required  to  state,  whether  the  enfranchisement  consi- 
deration is  a  Inmp  som  or  is  a  rentcharge,  and  (if  a 
lentcharge)  is  to  create  same  and  to  charge  the  en- 
franchised tenement  therewith  (sect.  10,  sab-sect  2), — 
therefore  it  is  necessary  that  the  tenant,  if  he  desire  to 
pay  the  enfranchisement  consideration  in  the  form  of  a 
lump  som,  should  give  notice  to  the  board  of  his  intention 
in  that  behalf,  and  he  is  for  that  purpose  allowed  ten  days 
after  he  receiTes  the  draft  proposed  award ;  and  his  notice 
is  to  be  a  written  notice  addressed  to  the  board. 

This  section,  however,  goes  beyond  anything  in  the 
earlier  Copyhold  Acts  (those  prior  to  the  Act  of  18S7),  in 
giving  (where  it  gives)  the  tenant,  when  he  is  the  party 
who  requires  and  compels  the  enfranchisement,  the  option 
of  paying  a  rentcharge,  instead  of  a  lump  sum,  as  the 
enfranchisement  consideration.  This  option  was  first 
given  to  the  tenant  by  the  Act  of  1887  (sect.  14),  and  this 
present  section  merely  continues  it.  And  if  we  regard  what 
is  most  in  the  interest  and  for  the  benefit  of  the  lord,  he 
appears  to  be  (upon  the  whole)  better  provided  for  by  the 
rentcharge  than  if  he  received  a  gross  sum  of  money, — 
that  is  to  say,  when  the  enfranchised  tenement  that  is  to 
be  charged  with  the  rentcharge  is  identified;  and  it  is 
only  in  that  case,  that  the  option  of  the  enfranchising 
tenant  under  this  section  arises. 

When  the  land  cannot,  in  the  opinion  of  the  board,  be 
identified, — without  (that  is  to  say)  proceedings  under 
sect.  52  of  the  act, — the  tenant  requiring  or  compelling  the 
enfranchisement  is  to  pay  the  6nfi*anchi8ement  considera- 
tion in  a  lump  sum ;  and  he  is  also  to  pay  the  enfran- 
chisement consideration  in  a  lump  sum,  when  it  does  not 
amount  to  more  than  one  year's  improved  value  of  the 
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tenement, — ^wliich  may  well  liappen  wlien  the  fines  are      S.  9. 
small  and  certain,  or  when  only  some  heiiot  or  chief  or 
quit  rent  or  some  other  like  manorial  incident  is  all  that 
is  to  be  compensated  for. 


9.  On  a  compulsory  enfranchisement,  the  tenant  steward's 
shall  pay  to  the  steward  the  compensation  men-  sation. 
tioned  in  the  second  schedule  to  this  act. 

The  compensation  prescribed  by  this  section  is  in  respect 
of  the  loss  sustained  by  the  steward, — just  as  the  enfran- 
chisement consideration  is  in  respect  of  the  loss  sustained 
by  the  lord. 

The  loss  to  the  steward  is,  of  course,  in  respect  of  his 
future  fees, — those  fees  which  he  would  have  earned  (or 
become  otherwise  entitled  to)  in  respect  of  the  tenant's 
subsequent  dealings  with  the  enfranchised  tenement  if  it 
had  remained  unenfranchised. 

The  scale  of  compensation  for  this  loss  of  the  steward  is 
therefore  conceived  on  a  very  moderate  basis, — being  (as 
originally  prescribed  by  the  Act  of  1887  and  as  simply 
repeated  or  continued  by  this  Act  of  1894)  11 ,  when  the 
enfranchisement  consideration  does  not  exceed  lOZ.,  41, 
when  it  does  not  exceed  257.,  61,  when  it  does  not  exceed 
50/.,  11,  when  it  does  not  exceed  100/. ;  and  when  the 
enfranchisement  consideration  exceeds  100/.,  the  com- 
pensation to  the  steward  is  7/.  plus  an  additional  sum  of 
10«.  for  every  additional  50/.  (or  fraction  of  50/.)  of  the 
enfranchisement  consideration. 

But  the  above-mentioned  compensation  does  not  include 
the  steward's  disbursements  on  accoimt  of  stamps,  or  on 
account  of  paper  or  parchment ;  nor  does  it  include  the 
costs  and  expenses  of  a  map  or  plan  (if  any)  of  the 
enfranchised  tenement ;  nor  the  steward's  fees  (if  any)  or 
his  charges  (if  any)  or  his  proper  disbursements  (if  any), 
incident  to  or  connected  with  the  enfranchisement  pro- 
ceedings themselves,  or  incident  to  or  connected  with' 
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S.  10.      his  enrolment  of  the  enfranchisement  award  on  the  court 
rolls. 

Moreover,  the  steward  will  still  remain  entitled  to 
make  all  proper  charges  for  permitting  the  enfranchis- 
ing tenant  (or  those  claiming  imder  him)  to  inspect  the 
court  roUs,  even  after  the  enfranchisement  is  completed ; 
and  for  supplying  him  with  copies  of  and  extracts  from 
the  court  rolls ;  and  the  act  (by  sect.  62)  expressly 
provides  for  the  right  of  the  steward  in  these  particulars 
continuing,  and  also  expressly  empowers  the  board  to  fix 
a  scale  of  the  fees  to  be  paid  to  the  steward  for  affording 
such  inspection  and  for  furnishing  such  copies  and  ex- 
tracts. 

Award  of  Enfranchisement, 

Board  10. — (1.)  When  the  compensation  for  a  oom- 

awardof  pulsorj  enfranchisement  has  been  ascertained 
^^^^  under  the  provisions  of  this  act,  the  Board  of 
Agriculture,  having  made  such  inquiries  as  they 
think  proper,  and  having  considered  any  applica- 
tions made  to  them  by  the  parties,  may  make  (in 
such  form  as  they  provide)  an  award  of  enfran- 
chisement on  the  basis  of  the  compensation,  and 
may  confirm  the  award. 

A  compulsory  enfranchisement  imder  the  act  is  to  be 
completed  by  an  award, — to  be  made  by  the  board,  and 
to  be  confirmed  by  the  board. 

Before  making  such  award,  the  enfranchisement  con- 
sideration must,  of  coTirse,  have  been  finally  ascertained, 
— that  is  to  say,  the  board  must  have  satisfied  itself  that 
the  valuation  of  the  valuers  is  correct  and  perfect,  and 
must  have  heard  and  considered  any  objections  thereto ; 
or  if  the  board  has  itself  determined  the  amount  of  the 
compensation,  it  must  have  heard  and  considered  any 
objections  thereto ;  for  it  is  only  then  that  the  compensa- 
tion becomes  ascertained,  t.  e.,  finally  ascertained. 
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(2.)  The  award  shall  state  whether  the  oom-  8. 10  (2). 
pensation  is  a  gross  sum  or  a  rentoharge,  and  the 
amount  thereof;  and  where  it  is  a  rentoharge,  shall 
make  the  land  subject  thereto   and  ohargeable 
therewith. 

The  proTisions  of  this  sub-section  become  plain,  upon 
a  perusal  of  the  forms  of  awards  included  among  the 
official  forms  hereunder, — there  being  three  such  forms, 
of  which  two  are  for  copyholds,  and  one  for  ancient 
freeholds.    (See  Forms,  Nos.  19,  20,  21,  in  Appendix). 

Of  the  two  copyhold  enfranchisement  forms,  one  is 
where  the  compensation  is  payable  in  a  lump  sum ;  and 
it  will  be  observed,  that  that  form  (in  compliance  with  this 
sub-section)  states  that  the  enfranchisement  consideration 
is  a  lump  sum ;  and  it  states  also  (as  required  in  such  a 
case  by  the  4th  sub-section  of  this  section),  that  the 
receipt  for  such  enfranchisement  consideration  has  been 
produced  to  the  board. 

The  other  of  the  two  copyhold  enfranchisement  forms 
is  applicable  when  the  compensation  is  payable  in  the 
form  of  a  rentcharge ;  and  it  will  be  observed,  that  that 
form  (in  compliance  with  this  sub-section)  states,  that  the 
enfranchisement  consideration  is  a  rentcharge,  and  also 
makes  the  enfranchised  tenant  subject  to  and  chargeable 
with  the  rentcharge, — the  words  used  for  this  purpose 
being  **  to  be  holden,  subfed  to  the  payment  of  the  said 
annual  rentcharge,  as  freehold,"  and  so  forth. 

The  form  of  award  for  ancient  freeholds  specifies  the 
heriot  or  other  manorial  incident  which  it  is  the  object 
of  the  enfranchisement  to  extinguish;  and  it  expressly 
** extinguishes**  such  heriot  or  other  manorial  incident, 
and  also  all  other  manorial  incidents ;  and  it  purports  also 
to  '^  release  and  enfranchise"  the  tenements  therefrom,— 
saving,  of  course,  the  right  of  escheat.  The  form  given 
is  applicable  only  when  (as  will  usually  be  the  case)  the 
enfranchisement  consideration  is  a  lump  sum.    And  it 
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8. 10  (S).  shoold  be  '^particularlj  observed,  that  the  form,  does  not 
'  (although  the  two  copyhold  forms,  each  of  them,  do)  can- 

tain  any  reference  to  **  the  rights  reserved  hy  sect,  23  "  of 
the  act,  that  is  to  say,  the  mines  and  minerals,  and  the 
lord's  franchises :  and  this  is,  semhle^  because,  as  regards- 
the  mines  and  minerals,  there  are  no  words  in  the  ancient 
freehold  award  (like  as  there  are  words  in  the  two  copy- 
bold  awards)  to  pass  to  the  tenant  the  mines  (if  he  is  not 
already,  and  usually  he  is  already,  the  owner  thereof) ; 
and  because,  on  the  true  construction  of  the  ancient* 
freehold  award  (having  regard  to  the  recitals  contained 
therein,  and  to  the  express  provisions  of  the  Copyhold 
Act,  1894,  ss.  2  and  23),  the  lord's  franchises  must  be 
taken  not  to  be  affected  thereby.  Possibly,  however,  it 
would  have  saved  any  question  from  arising,  if  the  official 
form  had,  by  express  words,  made  this  matter  dear. 

(3.)  The  board  shall  fourteen  days  before  oon- 
firming  the  award  send  to  the  tenant  and  to  the 
steward,  unless  the  proposed  award  has  been 
already  perused  by  them  respectively,  a  copy  of 
the  proposed  award. 

When  the  board  is  said  to  ''  make  "  an  enfranchisement 
award,— the  phrase  means  that  the  board  makes  a  draft 
award;  and  the  draft  award,  so  made,  is  really  only  a 
draft  proposed  award, — ^which  draft  proposed  award  will, 
in  the  general  case,  be  perused  and  approved  by  the> 
parties,  and  returned  to  the  board, — for  the  board  to 
make  and  confirm  it.  And  this  present  sub-section  pro- 
vides, that,  when  the  draft  proposed  award  has  not  been- 
so  previously  perused  and  approved  by  the  parties,  the 
board  shall  send  to  them  a  copy  of  the  proposed  award  as. 
made  by  the  board,  and  shall  leave  them  fourteen  days 
to  consider  it ;  and  the  board  is  not  to  confirm  the  award,, 
until  after  such  fourteen  days  are  expired;  and  in  the 
meantime,  the  parties  (or  either  of  them)  may  object  to* 
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anything  in  it,  and  the  board  will  thereupon  consider  the      S.  10 
objections,  and  postpone  its  confirmation  of  the  award.  W'^Ph    - 

(4.)  Where  the  compensation  is  a  gross  sum 
the  award  shall  not  be  confirmed  until  the  receipt 
of  the  person  entitled  to  receive  the  coiilpensation 
has  been  produced  to  the  board. 

A  form  of  the  receipt  referred  to  in  this  sub-section  is  con- 
tained among  the  official  forms  hereunder.  (Form,  No.  13). 

(5.)  The  board  shall  send  a  copy  of  the  con- 
firmed award  sealed  or  stamped  with  the  seal  of 
the  board  to  the  lord,  and  the  lord  shall  cause  the 
copy  to  be  entered  on  the  court  rolls  of  the  manor. 

The  award  as  made  and  confirmed  by  the  board  is 
under  the  seal  of  the  board:  and  it  carries  the  same 
stamp  as  an  enfranchisement  deed  would  carry  (sect.  58) ; 
that  is  to  say,  an  ad  valorem  stamp  on  the  amount  of 
the  enfranchisement  consideration, — the  enfranchisement 
being  for  this  purpose  treated  as  being  (wbich,  in  fact,  it 
is)  a  purchase  deed. 

The  board  retains  the  original  award, — ^to  deliver  out 
to  the  tenant,  on  his  payment  of  the  office  fees  and  ex- 
penses of  the  board  (sect.  59) ;  and  sends  a  copy  of  it 
(authenticated  with  the  seal  of  the  board,  sealed  or 
stamped  thereon)  to  the  lord, — for  enrolment  on  the 
court  rolls ;  and  the  lord  is  under  a  duty  (by  this  section) 
to  enrol  the  enfranchisement  award  accordingly,  and  from 
the  copy  thereof  so  sent. 

(6.)  The  date  at  which  a  compulsory  enfran- 
chisement shall  take  effect  may  be  fixed  by  the 
confirmation  of  the  award  of  enfranchisement,  and 


186  THE  OOPTHOLD  ACT^  1894. 

8. 11.     if  not  80  fixed,  diaU  be  the  dale  of  ihe  ooofiziiii^ 
ticm  of  the  award. 

Wlieie  the  oonfinnatioii  of  the  awazd  is  undalj  poet- 
pcmed, — hy  leason,  e.g,,  of  objections  to  the  proposed 
award  as  made  by  the  board, — it  is  (or  may  be)  proper, 
tiiat  the  enfranchisement  should  take  effect  on  some 
day  earlier  than  the  day  of  the  date  of  the  con- 
firmation of  the  award ;  and,  oonTersdy,  for  any 
sufficient  reason  in  that  behalf,  the  «>nfr«fcTi#»Tiia«fTw<¥nt 
might  properly  be  made  to  take  effect  on  some  later  day 
than  the  day  of  the  date  of  the  confirmation  of  the  award ; 
and  this  may  be  done  in  the  award  itself  as  confirmed, — 
that  is  to  say,  the  words,  **  Tobe  holden  as  freeJiM,  henge- 
FOBTH  and  for  ever  discharged,^*  Ac.  (being  the  usual  words 
in  the  award)  may,  in  such  a  case,  be  made  to  read  as 
follows: — "  To  he  holden  as  freehold  as  from  the 
day  of  >  18    ,  and  thencefobth  and  for  oyer  dis- 

charged, &c." 

But,  in  the  general  case,  the  enfranchisement  wiU  take 
effect  from  the  date  of  the  confirmation  of  the  award,  as 
expressed  in  the  testimonium  thereof, — the  rentcharge 
commencing,  however,  as  from  the  date  of  the  notice  given 
to  enfranchise,  which  (so  far  as  regards  the  lord)  renders 
the  actual  date  of  the  confirmation  unimportant. 


Restrictions  on  Enfranchisement. 

Power  for       U, — (1.)  Where  a  notioe  requiring  the  enfran- 
tain  oaMfl    chisemont  of  any  land  under  this  act  is  given  by 
£^^^  the  tenant,  and  the  lord  shows  to  the  satisfaction 
interest,     ^f  ^1^^  Board  of  Agriculture  that  any  change  in 
the  condition  of  the  land,  which  but  for  the  enfran- 
chisement would  or  might  be  prevented  by  the 
incidents  or  conditions  of  the  tenure  of  the  land, 
will  prejudicially  affect  the  enjoyment  or  value  of 


COMPULSOBT  EKFRANCHISEMENT.  187 

the  mansioii   house,  park,   gardens,  or  pleasure  S*  ^^  P)- 
grounds  of  the  lord,  the  lord  may  give  to  the 
tenant  notice  in  writing  that  he  offers  to  purchase 
the  tenant's  interest  in  the  land. 

The  enfrancliiBemeiit  has  for  one  of  its  effects  to  dis- 
charge the  tenement  from  the  restrictions  incident  to  the 
copyhold  tenure ;  and  it  is  chiefly  in  respect  of  the  dis- 
charge of  these,  that  the  act  expressly  directs,  that  all 
**  faciliHea  for  improvement*^  resulting  from  the  enfran- 
chisement, and  all  other  **advanfo^e«  to  arise  therefrom,^' 
shall  be  taken  into  account  (and  duly  allowed  for)  in 
ascertaining  the  enfranchisement  consideration  (sect.  6, 
sub-sect.  1).  Now,  it  wiU  occasionally  happen  that,  if 
the  copyhold  land  should,  after  being  enfranchised,  be, 
being  enfranchised,  converted  into  a  building  estate,  such 
a  change  in  the  condition  of  the  tenement  will,  in  a  very 
material  way,  prejudicially  affect  the  enjoyment  and 
yalue  of  the  lord's  mansion  house  and  park,  gardens  and 
pleasure  grounds,  within  the  meaning  of  this  sub-section ; 
and  where  the  lord  shows  to  the  satisfaction  of  the  board 
that  the  change  will  have  that  hurtful  effect,  then  he  may 
forestall  the  enfranchisement,  by  purchasing  up  the  copy- 
hold,— and  for  that  purpose  he  is  to  make  a  written  offer 
to  the  tenant  to  purchase  his  tenement. 

(2.)  If  the  tenant  accepts  the  offer,  he  shall  do 
so  by  sending  to  the  board,  within  twenty-eight 
days  after  he  has  received  notice  of  the  offer, 
notice  in  writing  of  his  acceptance ;  and  thereupon 
the  offer  and  the  acceptance  shall  be  binding  on 
the  lord  and  the  tenant. 

If  the  written  offer  of  the  lord  to  buy  is  accepted  by  the 
tenant,  he  is  to  signify  to  the  board  that  he  has  accepted 
the  lord's  offer ;  and  thereupon  a  binding  contract  of  sale 
is  constituted. 
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8.11  (3)  (4)      The  tenant  accepts  the  lord's  offer  within  twenty-eight 
"*  days  after  receiving  it ;  but  an  extension  of  time  would 

be  granted  by  the  board,  on  due  grounds  being  shown 
therefor ;  and  such  extension  of  time  is  given  by  order 
under  the  seal  of  the  board ;  and  a  form  of  such  order  is 
contained  among  the  official  forms  hereunder.  (Form, 
No.  8). 

(3.)  If  the  tenant  does  not  accept  the  offer,  the 
enfranchisement  shall  not  take  place,  unless  the 
board  think  fit  to  impose  such  terms  and  con- 
ditions as  are  in  their  opinion  sufficient  to  protect 
the  interests  of  the  lord. 

,  On  the  other  hand,  the  tenant  may  not  choose  to  accept 
the  lord's  offer :  and  in  that  case,  the  lord  cannot,  of 
course,  purchase  up  the  tenement. 

But  the  board  will,  in  such  case,  protect  the  lord  from 
the  apprehended  damage,  either-r- 

(1)  By  neglecting   to  entertain  (or   to  confirm)  the 

enfranchisement;  or 

(2)  By  annexing  to  the  tenement,  when  enfranchised, 

such  restrictions  upon  the  user  thereof  as  shall  (in 
the  opinion  of  the  board)  be  required  to  prevent 
the  apprehended  damage,  and  to  protect  the  lord 
therefrom. 

(4.)  Where  a  purchase  is  being  made  under  this 
section,  if  the  consideration  for  the  purchase  is  not 
(within  a  time  allowed  by  the  board)  settled  by 
agreement  between  the  lord  and  the  tenant,  the 
board  may  appoint  a  valuer  to  ascertain  the  value 
of  the  tenant's  interest,  or  may  refer  it  to  the 
valuers,  if  any,  acting  in  the  enfranchisement. 

The  lord's  offer  to  buy  need  not  specify  any  price  at  which 
he  is  prepared  to  buy ;  but  that  price  may  afterwards  be 


COliFULSOBY  ENFRANCHISEMENT.  189 

agreed  upon  between  him  and  the  tenant;   and  failing  8.11(5} (6) 
their  agreeing  it,  the  board  will  ascertain  it, — by  means  '' 

of  a  valuer  specially  appointed  by  the  board  for  the  pur- 
pose, or  by  means  of  the  yaluers  acting  in  the  enfran- 
chisement proceedings*  if  any  such  shall  have  been 
appointed.  The  board  will,  for  this  purpose,  be  put  in 
motion  by  one  or  other  of  the  parties, — and  will  proceed 
to  act,  after  limiting  a  time  within  which  the  parties  must 
agree  the  purchase-money,  if  it  is  to  be  agreed  at  all; 
but  the  board  will  not,  in  general,  proceed  until  after  the 
expiration  of  the  time  so  limited. 

(6.)  When  the  value  of  the  tenant's  interest 
has  been  agreed  on  or  ascertained,  the  board  shall 
issue,  under  their  seal,  a  certificate  which  shall 
define  the  land  included  in  the  purchase,  and 
shall  state  the  consideration  for  the  purchase,  and 
fix  a  time  for  the  payment  of  the  consideration. 

(6.)  On  the  payment  of  the  consideration,  the 
tenant  shall  execute  a  conveyance  of  his  interest 
in  the  land  to  the  lord  in  such  form  as  the  board 
direct ;  and  on  the  execution  of  the  conveyance,  the 
land  shall  vest  in  the  lord  accordingly. 

The  purchase  price  being  fixed  (either  by  agreement  of 
the  parties  or  otherwise),  the  board  thereupon  issues  a 
certificate  imder  its  official  seal;  and  in  and  by  such 
certificate,  the  land  included  in  the  purchase  is  defined, 
and  the  price  is  stated,  and  a  time  for  its  payment  fixed. 

Then,  in  due  course,  and  on  payment  by  tiie  lord  of  the 
purchase-money,  the  tenant  conveys  the  tenement  to  the 
lord, — ^the  form  of  conveyance  to  be  used  for  this  purpose 
beiQg  settled  by  the  board, — or,  at  least,  being  settled  by 
the  board  in  case  the  parties  dLffer  as  to  the  form  thereof; 
and  upon  the  execution  of  such  conveyance,  the  tenement 
becomes  vested  in  the  lord. 


190  THE  COPYHOLD  ACT,  1894. 

8. 11  (7)  (8)  (7.)  If  the  conrideration  is  not  paid  within  the 
time  fixed  by  the  certificate  or  such  further  time 
as  the  board  allow,  and  the  board  are  of  opinion 
that  the  non-payment  arises  from  the  default  of 
the  lord,  they  may  cancel  the  certificate ;  and  there- 
upon the  enfranchisement  shall  be  proceeded  with 
(but  subject  to  the  provisions  of  this  section  as  to 
expenses)  as  if  this  section  had  not  been  passed. 

In  case  the  lord  has  offered  to  buy,  and  the  tenant  has 
accepted  his  offer, — and  then,  after  certificate  of  the  board 
issued,  the  lord  neglects  to  pay  the  price  mentioned  in  the 
certificate,  within  the  time  thereby  appointed  for  payment 
(or  any  duly  granted  extension  of  such  time), — ^in  such  a 
case,  if  the  board  is  satisfied  that  the  non-payment  is 
wholly  through  the  lord's  default,  the  board  may  (but, 
apparently,  in  its  own  discretion  may  decline  to)  cancel 
the  certificate.  And  if  the  board  do  not  cancel  the  certi- 
ficate, the  matter  is  brought  to  a  standstill.  But  if  the 
board  cancels  the  certificate,  then  the  enfranchisement  is 
to  proceed, — regardless  of  any  prejudice  to  the  lord,  that 
is  to  say,  as  if  sect.  1 1  were  not  in  the  act  at  all ;  and  in 
that  case,  the  lord  would  only  be  able  to  protect  himself 
against  the  apprehended  damage, — if  he  could  protect 
himself  at  all, — either  by  obtaining  (under  sect.  12)  a 
suspension  of  the  enfranchisement  proceedings,  or  (under 
sect.  13)  a  continuance  of  any  restrictive  conditions  (if 
there  should  be  any)  to  which  the  land,  as  originally 
granted,  was  subject. 

(8.)  Where  a  purchase  is  made  under  this 
section,  all  the  costs  of  the  valuation  and  all  the 
expenses  attending  the  purchase,  including  the 
expenses  of  the  conveyance,  shall  be  paid  by 
the  lord. 

"When  the  lord  duly  completes  his  purchase  of  the  copy- 
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hold,  he  pays  to  the  tenant  all  the  ezpenBes  of  the  latter     s.  12. 
of  and  incident  to  the  purchase  and  of  and  incident  to  the  ' 

conyeyance  of  the  land  pnrchased;  and  he  pays,  of  course, 
his  own  expenses ;  and  he  pays,  also,  all  the  costs  and 
expenses  of  the  valuation  and  of  the  other  inddenta 
proceedings. 

(9.)  Where  a  ptirchase  is,  by  the  default  of  the 
lord,  not  completed,  all  expenses  which  the  board 
otirtify  to  have  been  incurred  by  the  tenant  in 
oonsequenoe  of  the  offer,  acceptance,  and  default 
shall  be  paid  by  the  lord  to  the  tenant. 

And  where  the  lord  fails  to  complete  his  purchase, — 
and  the  failure  to  complete  arises  purely  from  his  own 
default, — ^the  board  will,  on  the  application  of  the  tenant, 
certify  the  amount  of  the  costs  and  expenses  of  the  latter 
of  and  incident  to  the  lord's  offer  to  buy,  the  tenant's 
acceptance  of  that  offer,  and  the  lord's  failure  to  complete; 
and  the  lord  is  to  pay  to  the  tenant  the  amount  so  Certi- 
fied,— in  addition  to  which  the  enfranchisement  is  to  pro- 
ceed, and  (as  we  have  seen)  regardless  of  any  prejudice 
to  the  lord. 

12. — (1.)  The  Board  of  Agriculture  may  sus- F^^  f or 
pend  any  proceedings  for  a  compulsory  enfran-  su^nd- 
chisement  under   this   act,  where   any  peculiar  chiaement 
ciroumstances  make  it  impossible,  in  their  opinion,  ^[^^f*™ 
to  decide  on  the  prospective  value  of  the  land 
proposed  to  be  enfranchised,  or  where  any  special 
hardship  or  injustice  would  unavoidably  result 
from  the  compulsory  enfranchisement. 

The  prospective  value  of  the  tenement  is  one  of  the 
*'  eircuTiuiancea  affecting  or  relating  to  the  land "  that  are 
appointed  (by  sect.  6,  sub-sect.  1)  to  he  taken  into  account 
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&  IS  (2).  in  asoeitaming  tfi<>  «nfraTirtliiftMn<»nt:  oonflideratioii.    And 
"  where  (in  the  oponion  of  the  board)  such  proepectiTe  valne 

cannot,  by  reason  of  peculiar  drcumstances,  be  definitiyely 
ascertained,  then  the  board  may  (in  its  discretion)  sus- 
pend the  enfranchisement  proceedings;  but  the  board 
may  also  (in  its  discretion)  decline  to  suspend  the  pro- 
ceedings,— ^in  which  hitter  case,  the  enfranchisement  must 
proceed,  and  the  enfranchisement  consideration  be  ascer- 
tained, as  best  it  may. 

Also,  generally,  where  any  '' special  hardihip  cr  in- 
justice** would  result  from  any  particular  enfranchise- 
ment,— and  would  inevitably  so  result, — the  board  may 
(and  most  probably  would)  suspend  the  enfranchisement 
proceedings ;  and  this  provision  might  possibly  apply  to 
protect  the  lord  against  the  apprehended  damage  to  his 
mansion  house  which  sect.  1 1  was  intended  to  protect  him 
against, — and  might  possibly  be  so  applied,  even  in  a  case 
where  the  lord  should  have  made  default  in  completing  his 
contract  to  purchase  the  tenement  under  that  section. 

It  is  difficult  to  say,  what  other  hardship  or  injustice 
of  a  special  nature  could  inevitably  result  to  the  lord  from 
an  enfranchisement.  And  as  regards  any  hardship  or 
injustice  to  the  tenant, — ^being  hardship  or  injustice  of  a 
special  nature, — it  is  difficult  to  see,  what  special  hard- 
ship or  injustice  can  i>ossibly  result  to  the  tenant  from 
enforcing  him  to  enfranchise  (t). 

(2.)  Where  the  board  suspend  a  proposed  en- 
franohisement  under  this  section,  they  shall  state 
their  reasons  for  doing  so  in  their  annual  report 
which  is  by  this  act  directed  to  be  laid  before  par- 
liament. 

And  the  circumstances  must  be  very  special  indeed, 
which  are  to  induce  the  board  to  suspend  the  enfran- 
chisement proceedings,  on  whichever  of  the  two  grounds 

(t)  Misynoldsy.  Woodham  WalUr  {Manor),  L.  B.  7  C.  P.  639. 
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referred  to  in  the  first  sub-section  of  this  section  the  sos-      S.  13. 

pension  is  directed;  and,  accordingly,  the  board  is  required, 

by  this  second  sub-section,  to  state  in  their  annual  report 
to  parliament  the  reasons  which  have  led  them  to  suspend 
the  enfranchisement  proceedings  in  any  particular  case  or 


13.  On  a  compulsory  enfranoliisement  under  Power  for 
this  act,  in  any  case  where  the  tenant  waa  admitted  contmoe 
subject  to  any  condition  affecting  the  user  of  the  ^lo  usw. 
land  and  imposed  for  the  benefit  of  the  public  or 
of  the  other  tenants  of  the  manor,  and  in  the 
opinion  of  the  Board  of  Agriculture  some  special 
hardship  or  injustice  would  result  if  the  land  were 
released  from  the  condition,  the  board  may  con- 
tinue and  give  effect  to  the  condition  by  the  award 
of  enfranchisement. 

But  certainly  special  hardship  or  injustice  might  in 
particular  cases  result  from  an  enfranchisement,  if  thereby 
the  restrictions  upon  the  user  of  the  land,  which  were 
imposed  in  the  original  grant  thereof,  were  removed ;  and 
the  particular  cases  in  which  this  hardship  or  injustice 
would  be  peculiarly  felt  would  be  cases  in  which  the 
restrictions  had  been  imposed  for  the  benefit  of  the  other 
tenants  of  the  manor  or  of  the  general  public.  And, 
accordingly,  when  the  board  is  satisfied  that  this  would 
be  the  case,  the  board  may,  in  and  by  the  enfranchisement 
award,  continue  and  give  effect  to  these  restrictions  upon 
the  user  of  the  enfranchised  tenement,  and  may  attach 
them  to  such  tenement, — so  that  they  will  run  with  it, 
into  whosoever's  hands  it  may  come.  But,  of  course,  the 
maintenance  of  these  restrictions  will  materially  diminish 
the  amount  of  the  compensation  to  be  paid  as  tiie  enfran- 
chisement consideration. 
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PAET  n. — Voluntary  Enfranchisement. 
8. 14.         14, — (1.)  The  lord  of  any  manor  may  with  the 


cfaisement. 


Power  consent  of  the  Board  of  Agrioulture  enfranchise 
^f^tfy  ^^7  ^^  ^^^'^  ^^  ^®  manor,  and  any  tenant  may 
enfran-  ^^  the  oonsent  of  the  board  accept  an  enfran- 
chisement  of  his  land. 

(2.)  The  enfranchisement  may  be  on  such  terms 
as  (subject  to  the  provisions  of  this  act)  are  settled 
by  agreement  between  the  lord  and  the  tenant, 

Yoluntajy  enfranchisement  under  the  act  ia  different 
from  yoluntajy  enfranchisement  at  common  law,^-or 
otherwise  apart  from  the  act;  and  the  chief  difference 
between  the  two  consists  in  (and  arises  from)  this,  namely, 
that  limited  owners  may,  under  the  act,  and  subject  to 
the  act,  enter  into  yalid  agreements  for  enfranchisement, 
but  such  owners  may  not,  in  general, — ^that  is  to  say, 
may  not  unless  specially  authorized  in  that  behalf, — enter 
into  enfranchisement  agreements. 

Of  course,  when  limited  owners  enfranchise  under  the 
act,  they  are  required  in  every  particular  to  comply  with 
the  relevant  provisions  of  the  act;  subject  to  that,  they 
are,  however,  fully  able  to  agree  for  an  enfranchisement, — 
the  lord  agreeing  with  the  tenant,  and  the  tenant  with 
the  lord, — and  are  fully  able  to  agree  also  all  the  terms 
of  the  enfranchisement. 

For  the  other  differences  (some  of  them  of  a  most 
material  importance)  between  a  voluntary  enfranchise- 
ment under  the  act  and  a  voluntary  enfranchisement  at 
common  law,  the  reader  is  referred  to  Chapter  L,  pp. 
13 — 25,  supra,  and  to  the  notes  to  the  subsequent  sections 
of  this  act. 

But  it  is  important  to  further  observe, — and  it  is  con* 
venient  to  here  observe, — ^upon  these  two  sub-sections  of 
this  present  section,  that  the  tenant  who  is  referred  to 
must  (in  the  case  of  copyholds)  be  the  admitted  tenant, — 
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for  the  lord  knows  of  no  other ;  nor  is  a  copyhold  owner  S.  14  (3). 
a  tenant  (that  is  to  say,  a  complete  tenant),  unless  he  is  on  — — 
the  court  rolls  of  the  manor  as  tenant  of  the  copyhold ; 
and  (in  the  case  of  ancient  freeholds)  no  admission  being 
ever  made  in  respect  of  these,  but  only  some  entry  or 
enrolment  of  the  ownership  thereof,— it  is  the  tenant  (and 
he  only)  who,  according  to  the  entry  or  enrolment,  is  the 
owner  that  is  referred  to,  for  he  (and  he  only)  is  com- 
pletely tenant. 

And  although  the  lord  might  (at  his  option)  enfranchise 
to  the  copyhold  owner  without  first  admitting  him,  and 
enfranchise  to  the  ancient  freehold  owner  without  first 
entering  or  enrolling  him  as  such, — still  that  is  not  for 
the  benefit  of  the  tenant,  nor  so  advantageous  to  him  as 
if  (being  a  copyholder)  he  was  first  admitted  as  such,  or 
(being  an  ancient  freeholder)  he  was  first  entered  or 
enrolled  as  such, — ^the  title  under  the  enfranchisement 
not  being  so  good  (or  clear  from  objection),  when  it  is 
made  to  the  incomplete  tenant,  as  when  it  is  made  to  one 
who  is  already  completely  tenant. 

(3.)  If  the  estate  of  the  lord  or  of  the  tenant 
parties  to  the  enfranchisement  is  less  than  an 
estate  in  fee  simple  in  possession  or  corresponding 
copyhold  or  customary  estate,  and  the  tenant  has 
not  paid  the  whole  of  the  cost  of  enfranchisement, 
the  lord  or  tenant  respectively  shall  give  notice  in 
writing  of  the  proposed  enfranchisement  to  the 
person  entitled  to  the  next  estate  of  inheritance  in 
remainder  or  reversion  in  the  manor  or  land  to  be 
affected  by  the  enfranchisement. 

Where  the  manor  is  settled  on  A.  for  life  with  remainder 

to  B.,  and  A.  enters  into  the  enfranchisement  agreement, 

then  he  is  to  give  notice  thereof  to  B. , — ^unless  indeed  the 

tenant  id  (by  the  agreement)  to  pay  the  whole  cost  of  the 

o2 
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S.  16.  .  enfranohisement ;  in  wliich  latter  case,  B.  can  in  no  way 
be  hurt  by  the  enfranchisement,  and  therefore  need  not 
receive  notice  of  the  enfranchisement  agreement. 

Similarly  where  the  tenement  is  settled  on  X.  for  life, 
with  remainder  to  T.,  and  X.  enters  into  the  enfranchise- 
ment agreement,  then  he  is  to  give  notice  thereof  to  Y., — 
unless  indeed  X.  is  (by  the  agreement)  to  pay  the  whole 
cost  of  the  enfranchisement;  in  which  latter  case,  T.  can 
in  no  way  be  hurt  by  the  enfranchisement,  and  therefore 
need  not  receive  notice  of  the  enfranchisement  agreement. 

By  the  phrase  **the  whole  cost  of  enfranchisement,^^  as 
used  in  this  sub-section,  is  clearly  intended  not  only  the 
expenses  of  and  incident  to  the  enfranchisement,  and  of 
and  incident  to  the  deed  of  enfranchisement  whereby  (and. 
by  the  enrolment  of  such  deed)  the  enfranchisement  is 
completed,  but  also  the  compensation  to  the  lord  and  to 
the  steward  respectively  payable  for  and  in  respect  of  the 
enfranchisement. 

The  notice  to  be  given  by  A.  to  B.,  or  (as  the  case  may 
be)  by  X.  to  T.,  of  the  enfranchisement  agreement  is  to 
be  in  writing;  and  the  object  of  giving  this  notice  is, 
that  B.  or  (as  the  case  may  be)  Y., — or  both  B.  and  Y., — 
may,  (if  so  disposed)  send  to  the  board  (which  they 
may  do  in  writing  addressed  to  the  board)  his  or  their 
objections  to  anything  contained  in  the  enfranchisement 
agreement,  or  his  or  their  assent  to  or  dissent  from  that 
agreement  or  in  respect  of  anything  contained  therein. 

All  which  objections  (if  any)  will  be  duly  considered  by 
the  board, — and  the  dissent  (if  any)  will  be  taken  into 
accoimt  by  the  board, — before  the  board  consents  to  and 
executes  ^e  enfranchisement  deed  as  explained  hereafter 
in  the  notes  to  sect.  16,  sub-sect.  2  and  sub-sect.  3. 

OoDBidera-      15. — (1.)   The  consideration   for  a  volimtaiy 
voiuntory   enfranchisement  under  this  act  may  be  either — 
ch^ment       (*'')  *  P^^ss  Bum  payable  at  once  or  at  any  time 
fixed  by  the  agreement ;  or 
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(b)  a  rentcharge,  charged  on  and  issuing  out  of  s.  16(2). 
the  land  enfranchised ;  or 

(c)  a  conveyance  of  land  or  of  a  right  to  mines 
or  minerals ;  or 

(d)  a  conveyance  of  a  right  to  waste  in  lands 
belonging  to  the  manor ; 

or  may  be  provided  portly  in  one  and  partly  in 
another  or  others  of  those  ways. 

In  a  compulsory  enfrancluBeiiient,  the  enlrancliiseineiit 
consideration  invariably  consists  of  a  money  payment, — 
whether  in  the  form  of  a  lump  sum  or  of  a  rentcharge ;  but 
in  a  voluntary  enfranchisement,  the  enfranchisement  con- 
sideration may  consist  either  of  a  money  payment  (pay- 
able in  a  lump  sum  or  reserved  by  way  of  rentcharge),  or 
(according  as  the  enfranchisement  agreement  shall  express) 
of  any  one  or  other  of  the  following  equivalents  (or  partly 
of  a  money  payment  and  partly  of  one  or  other  of  the 
following  equivalents),  that  is  to  say — 

(1)  Land  parcel  of  the  manor ; 

(2)  Land  not  parcel  of  the  manor ;  but  where  the  manor 

is  in  settlement,  this  land  must  be  lapid  which 
(in  the  opinion  of  the  board)  may  conveniently  be 
held  with  the  manor ; 

(3)  Mines  and  minerals,  vdthin  or  under  the  land  en- 

franchised ; 

(4)  Mines  and  minerals,  not  within  or  under  the  land 

enfranchised;  but  when  the  manor  is  in  settle- 
ment, these  mines  and  minerals  must  be  mines 
and  minerals  which  (in  the  opinion  of  the  board) 
may  conveniently  be  held  with  the  manor;  or 

(5)  Bights  of  waste  in  lands  belonging  to  the  manor. 

(2.)  Land  or  a  right  to  mines  or  minerals  sub- 
ject to  the  same  or  corresponding  uses  and  trusts 
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8.15(3).  ^th  the  land  enfranoliised  majbe  oonvejed  as 
oonBideration  under  this  section. 

And  by  sub-sect.  2  of  this  section,  the  tenant,  although 
only  a  limited  owner  of  the  land  or  mines  and  minerals, 
is  enabled  to  convey  them  to  the  lord, — ^provided  they  are 
settled  to  the  same  or  the  like  uses  as  the  enfranchised 
tenement. 

(3.)  Where  the  estate  of  the  lord  is  less  than  an 
estate  in  fee  simple  in  possession,  and  land  not 
parcel  of  the  manor,  or  a  right  to  mines  or 
minerals  not  in  or  under  the  land  enfranchised, 
is  conveyed  as  consideration  imder  this  section, 
the  land  or  right  must  be  convenient  (in  the 
opinion  of  the  Board  of  Agriculture)  to  be  held 
with  the  manor,  and  must  be  settled  to  uses  or  on 
trusts  identical  with  or  corresponding  to  those  to 
or  on  which  the  manor  is  held. 

When  the  manor  is  in  settlement,  the  land  (parcel  of 
the  manor),  or  the  mines  and  minerals  (within  or 
under  the  enfranchised  lands),  or  the  rights  of  waste  (in 
lands  belonging  to  the  manor),  will  (when  conveyed  by 
the  tenant  to  the  lord)  enure  to  the  uses,  and  be  held  upon 
and  for  the  trusts  and  purposes,  to  and  upon  and  for  which 
the  manor  is  held, — ^and  that,  apparently,  without  the  con- 
veyance so  expressing,  although  the  conveyance  may,  of 
course,  so  express  it. 

And  when  the  manor  is  in  settlement,  and  the  land  or 
mines  and  minerals  which  are  conveyed  by  the  tenant 
are  respectively  not  parcel  of  the  manor,  or  not  within 
or  under  the  enfranchised  lands,  then  the  conveyance 
thereof  to  the  lord  is  required  to  express,  that  the  land 
or  mines  and  minerals  comprised  therein  are  thereby 
conveyed,  and  that  the  conveyance  thereof  thereby  effected 
is  ta  eniue,  to  the  same  or  the  like  uses,  and  upon  ai\d 
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foir  the  fiamo  or  tho  like  trusts  and  purposes,  as  the  moaor     &  1^ 
itself  is  held.  — ^— 


16. — (1.)  A  voluntary  enfranohiflement  under  Voluntary 
this  Aot  may  be  efiPeoted,  with  the  consent  of  the  ^hifwymimt 
Board  of  Agrioulture,  by  such  a  deed  as  would  be  J^^^ 
proper  on  an  enfranchisement  by  a  lord  seised  of 
the  manor  for  an  absolute  estate  in  fee  simple  in 


A  form  of  the  deed  of  enfranchisement  appointed  by 
this  section  is  comprised  among  the  official  forms  here- 
under,  two  such  forms  being  given,  that  is  to  say,— 
(1.)  Form  (No.  22)  applicahlo  for  copyholds;  and 
(2.)  Perm  (No.  23)  applicahle  for  ancient  freeholds* 
And  upon  a  reference  to  these  forms,  it  will  be  seen,  that 
the  hoard  is  a  party  to  the  deed  in  either  case,  equally 
with  the  lord  and  tenant, — ^the  lord,  with  the  consent  of 
the  hoard,  enfranchising  and  releasing  in  the  one  case  to 
the  tenant  the  copyhold  hereditaments,  and  the  lord,  with 
the  consent  of  the  hoard,  extinguishing  m  the  other  case 
the  specified  heriot  or  chief  rent,  and  all  other  manorial 
incidents,  and  also  releasing  and  enfranchising  to  the 
tenant  the  ancient  freehold  hereditaments ;  and  the  deed 
in  each  case  expressly  saves  the  lord's  right  of  escheat ; 
but  it  is  again  only  in  the  copyhold  enfranchisement,  and 
not  also  in  the  ancient  freehold  enfranchisement,  that  any 
reference  is  made  to  the  **  rights  reserved  by  sect,  23  of  the 
act,^* — ^just  as  in  the  corresponding  enfranchisement 
awards.    (See  the  notes  to  sect.  10,  suh-sect.  2,  supra,) 

(2.)  Where  any  person  is  entitled  to  notice  of 
the  proposed  enfranchisement,  the  assent  or  dissent 
or  acquiescence  of  that  person  in  respect  of  the 
enfranchisement  may  be  stated  in  writing  to  the 
Board  of  Agriculture  when  the  enfranchisement 
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8:16<3).  deed  is  sent  to  them  for  confirmation.  If  any 
dissent  in  writing  has  been  expressed,  the  board 
shall  withhold  their  consent  to  the  deed,  until 
they  have  made  further  inquiries  and  axe  satis- 
fied that  the  agreement  is  not  fairly  open  to 
6bjeotion. 

(3.)  The  board  may  in  every  case  cause  any 
such  further  notices  to  be  given  and  inquiries  to 
be  made  as  they  think  proper,  before  consenting 
to  the  enfranchisement  deed. 

The  draft  of  the  enf ranehisement  deed  is  prepared  and 
settled  between  the  lord  and  the  tenant,  and  such  draft 
(or.  the  engrossment  thereof)  will  be  in  due  course  sub- 
mitted to  the  board  for  the  board's  approval;  and  the 
board  (as  we  haye  seen)  is  a  party  to  that  deed,  and  in 
due  course  executes  same;  but,  apparently,  the  board 
must  first  confirm  the  enfranchisement  deed  (stiU  being  in 
the  stage  of  a  draft  only  or  of  an  engrossment  only); 
and  it  expresses  its  confirmation  by  the  memorandum  of 
confirmation  referred  to  in  sect.  20,  infra. 

And  under  this  present  sub-section  2,  the  board,  in  case 
any  dissent  in  writing  has  been  signified  to  the  board 
under  sect.  14,  sub-sect.  3,  will  delay  confirming  the  deed 
until  by  means  of  further  enquiries  and  otherwise  it  has 
satisfied  itself  that  the  enfranchisement  agreement  (which 
the  enfranchisement  deed  carries  out)  is  not  fairly  open  to 
objection. 

And  under  sub-sect.  3  of  this  present  section,  the  board 
may,  eyen  where  no  such  dissent  has  been  signified,  and 
where  no  objection  has  been  made  to  the  enfranchisement 
agreement  by  any  of  the  parties  entitled  to  object,  delay 
confirming  the  deed  pending  any  further  enquiries  the 
board  may  think  fit  to  make,  and  pending  any  further 
notices  the  board  may  cause  or  direct  to  be  given,  touch- 
ing or  concerning  the  pending  enfranchisement. 
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17.  Where  any  part  of  the  consideration  for  a     s.  17. 
voluntaiy  enfranchisement  nnder  this  act  is  appovirioDs 
rentcharge,-  '^J^^- 

(1.)  The  rentcharge  may  be —  under  Act 

(a)  A  fixed  annual  sum ;  or 

(b)  Where  it  exceeds  the  sum  of  twenty 
shillings,  an  annual  sum  varjdng  with  the 
price  of  com  and  calculated  upon  the  same 
averages  and  variable  in  like  manner  as  a 
tithe  commutation  rentcharge ;  and 

(2.)  The  rentcharge  may  be  made  subject  to  an 
increase  or  diminution  to  be  stated  in  the 
enfranchisement  agreement,  or  afterwards 
fixed  by  valuers  in  any  event  which  is  pro- 
vided for  by  the  agreement ; 

By  sect.  15,  sub-sect.  1,  where  the  enfranchisement 
oonaideration  consists  of  a  money  payment  payable  in  the 
form  of  a  rentcharge,  the  rentcharge  is  to  be  charged  on, 
and  to  be  issuing  out  of,  the  enfranchised  land. 

And  under  the'  same  section  and  sub-section,  the  en- 
franchisement consideration  may  consist  in  part  of  such  a 
rentcharge. 

Under  this  present  section,  when  the  enfranchisement 
consideration  consists  in  part  (or,  sembhy  when  it  con- 
sists wholly)  of  such  rentcharge,  then  it  is  to  be  an  annual 
rentcharge,  and,  in  general,  of  fixed  amount ;  but  when  it 
exceeds  twenty  shillings  by  the  year,  it  may  be  made  to  be 
of  varying  amount,  the  variation  being  like  that  of  a  tithe 
commutation  rentcharge,  that  is  to  say,  varying  with  the 
price  of  com,  and  calculated  upon  the  com  averages. 
Also,  in  every  case  where  the  enfranchisement  agreement 
80  provides  (which  it  may  do,  but  will  not  in  general  do), 
the  amount  of  the  rentcharge  may  be  6L  per  annum  for 
the  first  ten  years  (or  for  any  other  years,  or  number  of 
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S.17(3)(4).  yeaxs),  and  afterwards,  or  at  other  times,  may  be  7^ 
per  aTimiTTi  (or  31,  per  annum),  according  as  the  enfran- 
chisement agreement  shall  provide.  Also,  in  every  case 
where  the  enfranchisement  agreement  so  provides  (which 
it  may  do,  and  will  in  a  proper  case  do),  the  amount  of 
the  rentcharge  may,  in  the  first  instance,  be  a  fixed  figure 
(say  IL  per  annum),  and  may  (by  the  enfranchisement 
agreement)  be  rendered  liable  to  be  subsequently  altered, 
by  way  either  of  increasing  it  or  of  diminishing  it,  as  the 
valuers  in  that  behalf  provided  for  by  the  enfranchisement 
agreement  shall  (or  may),  in  the  event  happening  which  is 
in  that  behalf  mentioned  in  the  enfranchisement  agree- 
ment, determine. 

(3.)  The  tenant  may  grant  the  rentcharge  by 
deed  to  the  lord  and  his  heirs,  to  the  uses 
on  the  trusts  and  subject  to  the  powers  and 
provisions  subsisting  at  the  date  of  the  en* 
franohisement  with  respect  to  the  manor  of 
which  the  land  enfranchised  is  held ;  and 

(4.)  The  rentcharge  may  be  charged  on  all  or 
any  part  of  the  land  enfranchised. 

The  rentcharge  (whether  of  such  fixed  or  variable 
amount  as  aforesaid,  and  whether  liable  to  such  increase 
or  decrease  as  aforesaid), — when  it  is  part  of  (or,  aem&Ze, 
when  it  is  the  whole)  enfranchisement  consideration,^- 
may  be  charged  on  all  or  any  part  of  the  enfranchised 
lands ;  and  it  is  so  charged  by  deed, — ^the  tenant  by  deed 
granting  it  to  the  lord  and  his  heirs  (that  is  to  say,  to  the 
lord  in  perpetuity),  but  so  as  that  (if  the  manor  is  then  in 
settlement)  the  grant  shall  enure  (and  be  expressed  to  be 
made  to  enure)  to  the  uses  or  upon  the  trusts  and  with 
and  subject  to  the  powers  and  provisions  to  and  upon  and 
with  and  subject  to  which  the  manor  is  settled  or  held. 

And  this  charge  the  tenant  may,  of  course,  create, 
although  his  own  estate  in  the  enfranchised  lands  is.Ieis 
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than  the  fee  sunple  or  customary  fee  simple  estate  therein,  Sb.  18, 19. 
— these  present  sub-sections  giving  him  lull  power  in  this 
particular. 

18.  Where  anj  part  of  the  consideration  for  an  Ticmmotm 
enfranchisement  under  this  act  is  the  conveyance  iBoonreyed 
of  land  or  of  a  right  to  mines  or  minerals,  or  of  a  SdOTi^ffn 
right  to  waste,  the  tenant  may  convey  the  land  or  ^^  **^ 
light  to  the  lord  and  his  heirs,  to  the  uses  on  the 
trusts  and  subject  to  the  powers  and  provisions 
subsisting  at  the  date  of  the  enfranchisement  in 
respect  of  the  manor  of  which  the  land  enfranchised 
is  held. 

And  similarly,  when  any  part  of  the  enfranchisement 
consideration  (or,  semble,  when  the  enfranchisement  con- 
sideration) consists  of  such  land,  or  of  such  mines  and 
minerals,  or  of  such  right  to  waste  as  is  referred  to  in 
sect.  15,  tupra^  the  tenant  is  by  this  section  enabled, — 
although  his  own  estate  in  such  land,  or  mines  and 
minerals,  or  right  of  waste,  should  be  less  than  the  fee 
simple  or  customary  fee  simple  estate, — to  convey  the 
land,  mines  or  minerals,  and  right  of  waste  to  the  lord 
and  his  heirs,  but  so  that  (if  the  manor  is  then  in  settle- 
ment) the  conveyance  shall  enure  (and  be  expressed  to 
be  made  to  enure)  to  the  uses  and  upon  the  trusts  and 
with  and  subject  to  the  powers  and  provisions  to  and 
upon  and  with  and  subject  to  which  the  manor  is  settled 
or  held. 


19, — (1.)  Where  a  voluntary  enfranchisement  Enfnui* 
is  effected  under  this  act,  the  land  enfranchised  conaiden^ 
shall  be  charged  vdth  every  sum  payable  to  the^^*®^ 
lord   in    respect    of  the    enfranchisement,  with  g°|^^.^ 
interest  thereon  from  the  day  fixed  by  the  eor 
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s.  19  (2)  (3)  franohlsement  deed  for  payment  thereof  until 
payment  thereof. 

(2.)  The  lord  shall  be  deemed  to  be  seised  of 
the  land  subject  to  a  charge  under  this  section  as 
mortgagee  in  fee,  and  may  distrain  on  the  land 
for  any  interest  due  in  respect  of  the  charge  as  if 
it  were  rent  in  arrear. 

(3.)  A  charge  under  this  section  shall  be  a  first 
charge  on  the  land  subject  thereto,  and  shall  have 
priority  over  all  incumbrances  whatsoever  afiEect- 
ing  the  land  (except  tithe  rentcharge  and  any 
charge  having  priority  by  statute),  notwithstand- 
ing that  those  incimibrances  are  prior  in  date. 

XJnder  soct.  36,  sub-sect.  1,  the  enfranchising  tenant 
may,  with  the  consent  of  the  lord,  charge  the  enfran- 
chised lands  with  (or  with  any  part  of)  the  compensation 
payable  to  the  lord,  that  is  to  say,  with  (or  with  any  part 
of)  the  enfranchisement  consideration  (when  it  consists  of 
a  money  payment  payable  in  one  lump  sum). 

Under  this  present  section,  such  compensation  (when'  it 
is  not  paid,  but  usually  it  will  be  paid,  on  or  prior  to  the 
execution  of  the  enfranchisement  deed)  is  made  a  charge 
on  the  enfranchised  lands,  together  with  interest  thereon 
to  be  computed  from  the  day  when  it  ought  to  have  been 
or  to  be  paid  (as  fixed  or  expressed  in  the  enfranchise- 
ment deed)  down  to  the  day  of  the  actual  payment 
thereof,— this  provision  (in  effect)  recognizing  the  lord*s 
lien  on  the  enfranchised  land  for  the  compensation  money 
remaining  unpaid,  and  whether  it  is  expressed  or  not 
expressed  in  the  enfranchisement  deed  to  have  been 
paid ;  and  this  lien  is  made  a  first  charge  on  the  enfran- 
chised lands  (except  as  against  tithe  rentcharge,  and  any 
other  charge  that  may  have  statutory  priority) ;  and  the 
lord  is  to  be  deemed  a  first  legal  mortgagee  of  the  lands 
accordingly,  with  power  also  to  distrain  thereon  for  any 
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arrear  of  interest  due  on  liis  charge,  equally  as  a  land-      S.  20. 
lord  may  distrain  on  his  tenant  for  rent  in  arrear.  ^ 

Apparently,  therefore,  the  lord's  rentcharge  under 
sect.  17  is  entitled  under  this  section  to  the  priority 
aforesaid;  and  any  arrear  of  such  rentcharge,  together 
with  interest  thereon  from  the  date  when  the  instaJment 
fell  due,  may,  semhUy  be  distrained  for. 

And  under  this  section,  it  is  not  merely  the  compensa- 
tion money  aforesaid  (whether  payable  in  a  lump  sum  or 
by  means  of  a  rentcharge  as  aforesaid)  for  which  the  lord 
is  constituted  such  mortgagee  as  aforesaid,  with  such 
power  of  4istress  as  aforesaid, — but  it  is  "  every  sum  pay- 
able to  the  lord  in  respect  of  the  enfranchisement ,** — a 
phrase  which  would  extend  to  include  also  any  simi  pay- 
able by  the  tenant  for  the  lord's  expenses  of  the  enfran- 
chisement proceedings, — whether  the  tenant's  liability 
to  pay  these  expenses  arose  tuider  the  enfranchisement 
agreement,  or  otherwise  under  any  provision  in  that 
behalf  applicable  of  the  Copyhold  Act,  1894. 

20,  The  date  at  which  a  voluntary  enfran-  Com- 
chiflement  under  this  act  shall  take  effect,  and  the  STu^n^ 
commencement  of  a  rentcharge  in  consideration  of  ciiwement. 
a  voluntary  enfranchisement  under  this  act,  may 
he  fixed  by  the  memorandum  of  confirmation  of  the 
enfranchisement  deed;  and  if  not  so  fixed,  shall 
be  the  date  of  the  confirmation  of  the  deed  by  the 
Board  of  Agriculture. 

We  have  seen,  that  in  the  case  of  a  compulsory  enfran- 
chisement the  rentcharge  (enfranchisement  consideration) 
commences  as  from  the  date  of  the  notice  given  to  en- 
franchise (sect.  8,  sub-sect.  I),  although  the  enfran- 
chisement itself  takes  effect  as  from  the  date  of  the 
award  confirmed  or  otherwise  from  any  date  in  that 
behalf  appointed  in  the  confirmation  of  the  award  (sect. 
10,  sub-sect.  6). 
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8. 21.         AxuL  we  now  see,  that  in  the  case  of  a  yoluntary  enfran- 

chiaement  under  the  act,  the  rentcharge  (enfranchiaement 

consideration)  commences  (under  this  section)  as  from  the 
date  of  the  deed  of  enfranchisement  being  confirmed,  or 
otherwise  from  any  date  in  that  behalf  appointed  in  the 
memorandum  of  confirmation ;  and  that  the  enfranchise- 
ment itself  also  takes  effect  (under  this  section)  as  from 
the  date  as  from  which  the  rentcharge  commences, — or 
generally  as  from  the  date  of  the  confirmation  of  the  deed 
of  enfranchisement,  or  otherwise  as  from  any  date  in  that 
behalf  appointed  in  the  memorandum  of  confirmation. 


PART  m. — ^Effect  of  Enfranchisement. 

Onenfian-      2L — (1.)  When  an  enfranchisement  is  made 
land  to    '  under  this  act,  the  following  provisions  shall,  from 
J^Jfd.    *^d  after  the  time  when  the  enfranchisement  takes 
effect,  apply  with  respect   to  the   land  enfran- 
chised : — 

In  the  preyious  sections  of  the  act,  and  in  the  notes 
aimezed  to  such  preyious  sections  (and  to  the  sub- 
sections thereof),  a  compulsory  enfranchisement  has  been 
kept  wholly  apart  from  a  voluntary  enfranchisement, — 
sections  1  to  13  relating  exclusively  to  compulsory  en- 
franchisements, and  sections  14  to  20  relating  exclusively 
to  volimtary  enfranchisements,  under  the  act. 

But  in  the  subsequent  sections  of  the  act, — and  in  the 
notes  annexed  to  such  subsequent  sections  (and  to  the 
sub-sections  thereof), — ^what  is  enacted  or  stated  generally 
of  an  enfranchisement  or  of  an  enfranchisement  rent- 
charge  Lb  to  be  taken  as  enacted  or  stated  of  a  compulsory 
enfranchisement  and  of  a  volimtary  enfranchisement  in- 
differently ;  and  it  will  be  necessary,  therefore,  in  reading 
and  considering  the  subsequent  parts  of  this  act,  to 
distinguish  between  compulsory  and  voluntary  enfran- 
chisements only  in  those  particulars  in  which  the  act 
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itself  expressly  diflimguiahes  between  them,— there  being,  S.  21  (1). 
of  oouTse,  nnmerous  matters  hereafter  dealt  with  that  are  " 
expressly  stated  to  relate  to  compulsory  enfranchisements 
only,  and  others  which  are  expressly  stated  to  relate  to 
voluntary  enfranchisements  only. 

But  under  this  present  (21st)  section,  dealing  with  the 
effect  'of  an  enfranchisement, — there  is  no  distinction 
between  a  compulsory  and  a  voluntary  enfranchisement, 
— the  effect  of  each  being  as  expressed  in  this  sub-section 
and  in  the  two  following  sub-sections ;  but  it  is,  of  course, 
important  to  obserye,  that  the  sub-sections  are  dealing 
only  with  enfranchisements  **  under  the  ady"  and  not  with 
enfranchisements  effected  apart  from  the  act,  or  with  {e,  g.) 
voluntary  enfranchisements  at  thecommon  law, — all  which 
latter  wiU,  therefore,  depend  for  their  effect  upon  other 
considerations. 

A  compulsory  enfrandusement  (it  will  be  remembered) 
"tcJees  effect"  (within  the  meaning  of  this  sub-section, 
and,  in  general,  for  all  purposes),  as  from  the  date  of  the 
award  being  confirmed  by  the  board,  or  otherwise  as  from 
the  date  in  that  behalf  appointed  in  the  board's  confirma- 
tion of  the  award  (sect.  10,  sub-sect.  6) ;  and  a  voluntary 
enfranchisement  '*  takes  effect,"  as  from  the  date  of  the 
board's  confirmation  of  the  enfranchisoment  deed,  or 
otherwise  as  from  the  date  in  that  behalf  appointed  in 
the  memorandum  of  confirmation  (sect.  20.) 

(a)  The  land  shall  be  of  freehold  tenure ; 

(b)  The  lord  shall  be  entitled,  in  case  of  an 
esoheat  for  want  of  heirs,  to  the  same  right 
as  he  would  have  had  if  the  land  had  not 
been  enfranchised ; 

(o)  The  land  shall  not  be  subject  to  the  custom 
of  borough  English,  or  of  gavelMnd,  or  to 
any  other  customary  mode  of  descent,  or  to 
any  oostom  relating  to  dower  or  freebench  or 
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n.  n  {]).  tonanoj  bj  the  curtesy,  or  to  any  other  cos- 

torn  whatsoever,  but  shall  be  subject  to  the 
same  laws  relating  to  descents,  and  dower, 
and  curtesy  as  are  applicable  to  land  held  in 
f  roe  and  common  socage : 

V>y  tho  offoct  of  the  enfranchiaeinent, — and  as  from  the 
(Into  ut  which  tho  onfranchisement  '*  takes  effed,^^ — 

(1.)  Tho  land  becomes  of  freehold  tenure:  that  is  to 
nay,  it  bocomoB  of  free  and  common  socage,  with 
all  tho  incidents  which  (whether  by  the  common 
law  or  by  statute)  are  or  have  been  annexed  to 
limdH  of  that  tenure. 

13 ut  whereas,  on  the  sale  of  lands  described  as 
froohold  lands  aimpliciter^  it  would  be  a  defect 
in  tho  title  shown  thereto  if  the  mines  were  not 
included,  or  if  there  were  any  restrictive  covenants 
and  conditions  affecting  the  user  of  the  lands, — ^the 
true  signification  of  freehold  extending  to  include 
not  only  tho  surface,  but  also  everything  above  it 
and  beneath  it, — usque  ad  coelum,  et  deinde  usque  in 
inferos, — and  the  expression  freehold  connoting,  in 
general,  freedom  of  user  in  all  respects  (subject 
only  to  the  maxim  sic  utero  tuo,  ut  alienum  lum 
lacdas),— on  a  sale  of  enfranchised  copyholds  (being 
copyholds  which  are  only  freeholds  by  force  of 
this  act,  or  of  the  earlier  Copyhold  Acts),  it  is 
nocoflsary  to  describe  them  (in  the  particulars)  as 
having  been  formerly  copyhold  but  now  enfran- 
chised ;  and  thereupon,  and  either  by  force  of  some 
general  oonditionsofsale.orelsebyaspecial  condition 
of  sale  framed  to  meet  the  particular  case,  the  ven- 
dor is  protected  against  any  requisition  or  objection 
which  the  purchaser  might  otherwise  have  made 
upon  or  to  the  titie  as  abstracted, — the  conditions 
(whether  general  or  special),  coupled  with    the 
description  in  the  particulars,  bringing  fully  to 
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the  purchaser's  knowledge  what  he  may  expect, —  g.  21  (1). 
so  that  he  cannot  say  that  he  is  left  without  (or 
disappointed  of)  anything  he   supposed   he  was 
buying,  and  the  vendor  is  therefore  also  thereby 
shielded  against  loss. 

(2.)  But  the  enfranclused  tenement  continues  to  be 
held  of  the  enfranchising  lord, — ^who,  therefore, 
retains  the  right  of  escheat  per  defectum  aangutnU  ; 
and  to  put  this  matter  beyond  doubt  (the  matter 
haying  been  considered  doubtful  upon  the  earlier 
Copyhold  Acts,  except  only  in  the  case  of  a  com- 
mutation where  the  lord's  escheat  was  expressly 
preserved)  (t),  it  was  provided,  by  sect.  4  of  the 
Copyhold  Act,  18S7,  and  the  provision  is  main- 
tained under  this  present  sub-section  of  sect.  21 
(but,  of  course,  only  as  regards  enfranchisements 
under  the  act),  that  the  lord  shall  be  entitled,  in 
case  of  an  escheat  for  want  of  heirs,  to  the  same 
right  as  he  would  have  had  if  the  land  had  not 
been  enfranchised.  And,  as  regards  the  present 
law  of  escheats,  it  may  be  briefly  stated  as  follows : 
Freehold  lands  (and  also  copyhold  lands)  escheat 
for  want  of  heirs  only ;  when  the  legal  estate  and 
the  equitable  estate  are  severed,  there  is  no  escheat 
while  the  equitable  ownership  continues  in  anyone ; 
but  when  the  equitable  ownership  would  (if  com- 
bined with  the  legal  ownership)  have  escheated, 
then  the  mere  fact  that  the  bare  legal  ownership 
continues  in  some  one  (set?.,  in  the  trustee  or 
trustees)  will  not  (in  the  case  of  deaths  after  tiiie 
14th  August,  1884)  prevent  the  escheat  (A;). 

(3.)  The  enfranchised  tenement  is  forthwith  discharged 
of  aU  customs  of  descent,-— whether  the  custom  of 


(0  Copyhold  Act  1841,  b.  82. 

{k)  Intestates'  Estates  Act  1884,  47  &  48  Vict.  c.  71,  over- 
mling  Burgess  v.  Wkeate,  1  Eden,  177 ;  and  see  Sparling  v. 
Bochfort,  16  Ch.  D.  18  ;  Ga^ard  v.  Hawkins,  27  Ch.  D.  298. 

B. — C.  '         P 
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S.  21  (!)•  desoent  applicable  to  it  (before  the  enfranchise- 

.- ment)  was  the  custom  of  gayelkind,  or  the  custom 

of  borough-english,  or  in  fact  any  other  custom  of 
descent ;  and  the  tenement  is  subjected  to  the  same 
canons  of  descent  (whether  by  the  common  law  or 
by  force  of  any  statute)  to  which  ordinary  free  and 
common  socage  lands  are  subject.  Also,  the  en- 
franchised tenement  is  forthwith  discharged  of  any 
custom  relatiye  to  the  widow's  dower  (otherwise 
called  her  freeheTich) ;  and  of  any  custom  relative 
to  the  husband's  curtesy  estate ;  and  the  tenement 
is  subjected  to  the  same  rules  to  which  (by  the 
common  law,  as  modified  by  diyers  statutes)  ordi- 
nary free  and  common  socage  lands  are  subject,  so 
far  as  regards  dower  and  curtesy  estates,  that  is  to 
say,  widows  will  now  have  one-third  only  of  the 
enfranchised  tenement  but  for  their  whole  lives, 
whether  they  marry  again  or  not  or  remain  (or  do 
not  remain)  spotless  or  chaste, — and  will  be  liable 
to  lose  their  dower  altogether  by  their  husbands' 
alienations,  whether  inter  vivos  or  by  will,  or  to 
lose  it  pro  tanto  by  their  husbands'  mortgages 
and  charges;  and  husbands  surviving  their  wives 
(provided  they  have  had  inheritable  issue  by  the 
predeceasing  proprietrix  and  have  otherwise  quali- 
fied by  the  common  law)  will  now  have  the  whole 
of  the  enfranchised  tenement  and  for  their  whole 
life,  but  will  be  liable  to  lose  their  curtesy  al- 
together by  their  wives'  alienations,  whether  inter 
viivos  or  by  will  (being  valid  alienations),  or  to  lose 
it  pro  tanto  by  their  wives'  mortgages  and  charges 
(being  valid  mortgages  and  charges). 
(4.)  The  enfranchised  tenement  is  forthwith  discharged 
of  all  (if  any)  other  customs  whatsoever,  which 
would  (if  they  continued  applicable  to  the  tene- 
ment) place  it  on  a  different  footing  from  ordinary 
free  and  common  socage  lands ;  and  in  lieu  of  such 
customs,  the  enfranchifled  tenement  is  subjected  to 
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the  analogous  or  corresponding  rules  (if  any)  of  the  s.  21  (1)1 
common  law  which  were  and  are  applicable  to  lands  — — — 
of  free  and  common  socage  tenure;  so  that,  e.^.,  the 
old  right  of  common  by  custom  annexed  to  the 
copyhold  tenement  before  its  enfranchisement  is 
(by  force  of  this  sub-section)  discharged  and  extin<» 
guished;  for  such  right  existed  only  by  custom, 
and  "every  custom  whatsoever"  is,  by  force  of 
this  sub-section,  discharged, — ^wherefore,  by  the 
express  provisions  of  sect.  22  of  this  act,  such 
right  of  common  is  preserved,  and  is  thereby 
constituted  a  statutory  (having  ceased  to  be  a 
customary)  right. 

Provided  as  follows : — 

(i.)  Nothing  in  this  section  shall  affect  the 
custom  of  gavelkind  in  the  county  of  Kent. 

But,  of  course,  the  custom  of  gavelkind  referred  to  in 
this  sub-section  is  the  special  custom  (prevailing  Ivithin 
certain  manors,  and  within  some  few  manors  only)  appli- 
cable to  the  copyhold  hereditaments  held  of  such  manors; 
and  it  is  that  special  custom  only  that  is  extinguished  by 
the  enfranchisement ;  and  the  so-called  custom  of  gavel- 
kind in  Kent  (which  is,  in  fact,  the  common  law  of  Kent) 
is  not  intended  by, — ^nor  is  it  affected  by  anything  in, — ^this 
act. 

(ii.)  Nothing  in  this  section  contained  with 
respect  to  dower,  freebench,  or  curtesj  shall 
apply  to  any  person  married  before  the  date 
at  which  the  enfranchisement  takes  effect. 

And  the  alteration  effected  by  (or  consequent  upon)  the 
enfranchisement  is  not,  so  far  as  regards  dower  (or  free- 
bench)  and  curtesy,  to  affect  husbands  and  wives  married 
before  the  enfranchisement  "  takes  effect,^* — voluntary  en- 
franchisements (as  we  have  seen)  taking  effect  as  from 
p2 
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B.  21  (1).  the  date  of  the  confirmation,  by  the  Board  of  Agriculture, 
■  "  '  of  the  enfranchisement  deed  or  otherwise  as  from  the  date 

in  that  behalf  appointed  in  the  memorandum  of  confirma- 
tion (sect.  20) ;  and  compulsory  enfranchisements  (as  we 
have  seen)  taking  effect  as  from  the  date  of  the  award 
confirmed,  or  otherwise  as  from  the  date  in  that  behalf 
appointed  in  the  confirmation  of  the  award  (sect.  10,  sub- 
sect.  6).  And,  therefore,  as  regards  all  such  husbands 
and  ^yes  who  shall  have  married  prior  to  the  enfran- 
chisement taking  effect,  the  tenement,  although  enfran- 
(diised,  will  continue  (so  far  as  regards  dower  or  freebench, 
and  so  far  as  regards  the  curtesy  estate)  to  be  subject  to, 
and  goyemed  by,  the  special  customs  of  the  manor  in  that 
behalf  releyant  and  applicable. 

(d)  The  land  shall  be  held  under  the  same  title 
as  that  under  which  it  was  held  at  the  date 
at  which  the  enfranchisement  takes  effect, 
.and  shall  not  be  subject  to  any  estate,  right, 

charge,  or  interest  affecting  the  manor ; 

(e)  Every  mortgage  of  the  copyhold  estate  in 
the  land  shall  become  a  mortgage  of  the 
freehold  for  a  corresponding  estate,  but  sub- 
ject to  any  charge  having  priority  thereof  by 
virtue  of  this  act. 

The  title  to  the  enfranchised  freehold  is  the  title  of  the 
old  copyhold  or  ancient  freehold  tenement, — that  is  to 
say,  it  is  not  the  title  under  and  according  to  which  the 
lord  is  entitled  to  the  manor, — for  if  it  were  so,  then  the 
title  would  be  subject  to  and  affected  by  (but  this  sub- 
clause expressly  enacts  that  it  shall  not  be  subject  to  or 
affected  by)  any  estate,  right,  charge,  or  interest  affecting 
the  lord's  title  or  the  manor. 

But  the  old  title  to  the  tenement  remains, — and  there- 
fore, in  the  case  of  enfranchised  copyholds,  every  mortgage 
on  the  old  copyhold  estate  becomes  a  mortgage  on  the 
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enfranchised  tenement, — ^for  the  like  estate ;  that  is  to  say,  S.  21  (2). 
if  the  mortgage  was  in  customary  fee  simple,  it  will  now  — — 
be  a  mortgage  in  fee  simple :  and  if  it  was  equitable  on 
the  copyhold  (or  for  a  term  of  years  therein),  so  it  will  be 
equitable  on  the  enfranchised  tenement  (or  for  a  oorre- 
landing  term  of  years  therein) ;  and  every  such  mort- 
gage will  retain  its  old  priority,  as  being  first,  second, 
third,  or  other  subsequent  mortgage, — save  and  except 
when  and  to  the  extent  that  the  act  itself  gives  priority 
(as  it  in  general  does)  to  every  enfranchisement  charge 
created  under  the  act. 

And  similarly,  in  the  case  of  an  ancient  freehold  which 
is  enfranchised  (including  what  the  act  describes  as  a 
customary  freehold),  the  old  title  attaches  (or  continues  to 
attach)  to  the  enfranchised  tenement, — ^with  all  the  like 
consequences,  namely : — the  enfranchised  tenement  re- 
mains unaffected  by  the  lord's  title,  or  by  any  estate, 
right,  charge,  or  interest  affecting  the  manor ;  and  is  (or 
beoomes  or  continues)  subject  to  only  the  mortgages  and 
charges  to  which  it  was  subject  before  the  enfranchise- 
ment,— and  all  these  charges  retain  their  old  quality 
and  also  their  old  priorities  inter  se, — ^being,  however, 
postponed  to  any  enfranchisement  charge  to  which  the 
act  itself  expressly  assigns  a  priority  over  such  other 
(already  subsisting)  mortgages  and  charges. 

(2.)  An  enfranchiBement  shall  not,  except  as  in 
this  act  mentioned,  affect  the  rights  or  interests  of 
any  person  in  the  land  enfranchised  under  a  will, 
settlement,  mortgage,  or  otherwise ;  but  those  rights 
and  interests  shall  continue  to  attach  upon  the 
land  enfranchised,  in  the  same  way  as  nearly  as 
may  be  as  if  the  freehold  had  been  comprised  in 
the  instrument  or  disposition  under  which  that 
person  claims. 

All  which  provisions  (general  and  specific)  are  expressly 
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S,  21  (3).  enacted  by  this  sub-section, — ^but  merely,  pro  majcri 
"""""■■"""  cautdd^  and  in  order  to  prevent  the  possibility  of  any 
questions  arising;  that  is  to  say,  estates  in  i>06session 
and  in  remainder,  and  other  estates  subsisting  before  the 
enfranchisement,  in  the  enfranchised  tenement  continue 
to  subsist  in  the  tenement  after  the  enfranchisement 
thereof,  equally  as  if  the  tenement  had  been  first  enfran- 
dused  and  then  settled,  instead  of  having  been  first 
settled  and  then  enfranchised, — ^and  that  is  so,  whether 
the  settlement  is  under  a  deed  or  under  a  will. 

And,  accordingly,  all  the  persons  beneficially  entitled  or 
entitled  by  way  of  mortgage  or  otherwise  in  the  un- 
enfranchised tenement  remain  and  continue  entitled  for 
the  like  beneficial  estates  and  interests  in  the  enfrandused 
tenement,  or  (as  the  case  may  be)  for  the  like  mortgagee's 
mterest  or  other  interest  in  the  enfranchised  tenement,  as 
they  had  in  the  unenfranchised  tenement. 

(3.)  Where  land  is,  at  the  date  at  which  the 
enfreuichifiement  thereof  under  this  act  takes  effect, 
subject  to  any  subsisting  lease  or  demise,  the  free- 
hold into  which  the  copyhold  estate  is  converted 
shall  be  the  reversion  immediately  expectant  on 
the  lease  or  demise;  and  the  rents  and  services 
reserved  and  made  payable  on,  and  the  conditions 
in,  or  in  respect  of,  the  lease  or  demise,  shall  be 
incident  and  annexed  to  the  reversion ;  and  the 
covenants  or  agreements,  expressed  or  implied,  on 
the  part  of  the  lessor  and  lessee  respectively  shall 
run  with  the  land  and  with  the  reversion  respec- 
tively; and  the  enfranchisement  shall  not  affect 
any  right  of  distress,  entry,  or  action  accruing  in 
respect  of  the  lease  or  demise. 

And  in  particular,  when  the  tenement,  immediately 
prior  to  the  date  of  the  enfranchisement  taking  effect, 
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va8  subject  to  any  lease, — so  that  the  enfranchising     g.  22. 
tenant  was  (in  effect)  entitled  to  the  legal  reversion  on  ' 

such  lease, — ^the  lease  becomes  a  lease  of  the  enfran- 
chised tenement,  equally  as  if  the  enfranchisement  had 
been  first  made  and  then  afterwards  the  lease  had  been 
made. 

So  that  (as  regards  copyholds  enfranchised,  and, 
semUe,  as  regards  also  ancient  fi'eeholds  enfranchised)) 
the  rent  incident  to  the  old  reversion  shall  become  inci- 
dent to  the  new  reversion,  and  all  the  covenants  and  condi- 
tions which  on  the  lessee's  part  are  of  a  nature  to  run  with 
the  land,  and  on  the  lessor's  part  are  of  a  nature  to  run 
with  the  reversion  (while  the  tenement  remained  unen- 
franchised) continue  to  run  after  the  enfranchisement, — 
and  all  rights  of  distress,  and  of  entry  or  action,  are 
unaffected  by  the  enfranchisement, — 

Which  provisions  in  the  case  of  enfranchised  copy- 
holds'were  necessary  (Z),  and  therefore  are  expressly 
enacted  by  this  sub-section ;  but  in  the  case  of  ancient 
freeholds,  would  hold  good  without  being  (and  accordingly 
they  are  not)  expressly  enacted  by  this  sub-section. 

22.  An  enfranobisement  under  this  act  shall  Exoeptioa 


not  deprive  a  tenant  of  any  commonable  right  to  of  i 
which  he  is  entitled  in  respect  of  the  land  enfran- 
chised ;  but  where  any  such  right  exists  in  respect 
of  any  land  at  the  date  of  the  enfranchisement 
thereof,  it  shall  continue  attached  to  the  land  not- 
withstanding the  land  has  become  freehold. 

The  effect  of  the  enfranchisement  being  what  it  is  stated 
to  be  in  the  notes  to  sect.  21, — ^and  it  being  a  principal 
part  of  that  effect  to  discharge  the  enfranchised  tenement 
of  every  custom  whatsoever, — a  right  of  common  over  the 


(0  Bieharda  v.  Harper,  L.  B.  1  Exoh.  199. 


for  rights 
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8.  23.     lord's  waste,  which  right  (when  it  exists  in  respect  of  a 

copyhold  tenement)  exists  by  custom  only,  would  (but  for 

this  present  section)  haye  been  destroyed  by  the  enfran- . 
chisement ;  and  so  it  is  expressly  preserved ;  and  now  it 
will  be  claimed  by  yirtue  of  this  act,  and  no  longer  by 
yirtue  of  the  custom. 

A  right  of  common  oyer  waste  lands  (other  than  the 
waste  of  the  particular  manor)  would,  aemhUy  not  haye 
been  destroyed  by  the  enfranchisement — such  right 
(when  it  exists)  being  a  right  annexed  to  the  lands  by 
prescription  (or  otherwise  by  some  title  distinct  from  and 
independent  of  custom) :  and  a  right  of  common  annexed 
to  ancient  freehold  lands  would  also,  9emhle,  haye  re- 
mained after  the  enfranchisement.  But  this  section  sayes 
all  these  questions  from  arising,  by  the  general  terms  in 
which  it  proyides  for  the  continuance  of  the  right  of 
common  in  eyery  case,  notwithstanding  the  enfranchise- 
ment. 

Ezoei)tioiL  23*'-^(l.)  An  enfranchifiement  under  this  act 
Mfcd'ShOT  shall  not,  without  the  express  consent  in  writing  of 
"8^*»-  the  lord  or  tenant  respectively,  alFect  the  estate  or 
right  of  the  lord  or  tenant,  in  or  to  any  mines, 
minerals,  limestone,  lime,  clay,  stone,  gravel,  pits, 
or  quarries,  whether  in  or  under  the  land  enfran- 
chised or  not ;.  or  any  right  of  entry,  right  of  way 
and  search,  or  other  easement  of  the  lord  or 
tenant,  in  or  through  over  or  under  any  land,  or 
any  powers  which  in  respect  of  property  in  the 
soil  might  but  for  the  enfranchisement  have  been 
exercised, — for  the  purpose  of  enabling  the  lord  or 
tenant,  their  or  his  agents,  workmen,  or  assigns, 
more  effectually  to  search  for,  win,  and  work  any 
mines,  minerals,  pits,  or  quarries,  or  to  remove 
and  carry  away  any  minerals,  limestone,  lime, 
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stones,  clay,  gravel,  or  other  substances  had  or  s.  23  (i). 
gotten  therefrom ;  or  the  rights,  franchises,  royal- 
ties,  or  privileges  of  the  lord,  in  respect  of  any 
fairs,  markets,  rights  of  chase  or  warren,  piscaries, 
or  other  rights  of  hunting,  shooting,  fishing,  fowl- 
ing, or  otherwise  taking  game,  fish,  or  fowl. 

Sub-sect.  1  of  this  section  corresponds  with  the  48th 
section  of  the  Copyhold  Act,  1852,— which  was  so  much 
referred  to  in  enfranchisements  under  the  earlier  Copy- 
hold Acts :  and  the  effect  of  this  sub-section  is  the  same 
(in  every  particular)  as  the  old  48th  section,  that  is  to 
say : — ^In  the  general  case, — and  unless  the  matters  ex- 
cepted or  reserved  by  this  sub-section  are  (by  consent  of 
lord  and  tenant)  expressly  comprised  in  the  enfranchise- 
ment,— ^the  enfranchisement  (whether  of  copyhold  or  of 
ancient  freehold  lands)  leaves  the  mines  and  minerals 
and  mining  rights  exactly  where  they  were,  and  exactly 
according  to  the  title  thereto  which  existed  immediately 
prior  to  the  enfranchisement  taking  effect,  that  is  to 
say : — in  the  lord  (if  and  so  far  as  he  was  then  entitled 
thereto)  or  in  the  tenant  (if  and  so  f ar  tis  he  was  then  * 

entitled  thereto). 

And  the  sub-section  leaves  also  unaffected,  in  the 
general  case, — ^that  is  to  say,  unless  by  express  agree- 
ment between  the  lord  and  the  tenant  the  enfranchise- 
ment IB  specially  extended  to  include, — the  lord's  fran- 
chises (such  as  fairs  or  markets,  and  ferries ;  shooting 
rights  and  the  like ;  and  rights  of  chase  or  of  warren). 

Of  course,  the  express  agreement  to  include  these 
excepted  and  reserved  rights  may  extend  to  including 
only  some  of  them,  without  including  all  of  them :  but 
80  far  as  they  are  not  included  in  the  enfranchisement, 
they  cannot  afterwards  be  included  (if  the  tenant  should 
desire  to  include  them)  in  some  new  notice  requiring 
enfranchisement ;  and  so  far,  therefore,  as  they  are  not 
included  in  the  first  enfranchisement,  they  can  afterwards 
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S.  28  (1).  ^  aoqtiired  by  the  tenant  (or,  as  the  case  may  be,  by  the 

lord  even),  only  by  means  of  some  voluntary  porchase 

thereof  by  the  tenant  from  the  lord,  or  (as  the  case  may 
be)  by  the  lord  from  the  tenant :  and  these  observations 
apply  as  well  to  the  mines  and  minerals  and  mining 
rights  as  also  to  the  lord's  franchises. 

Provided  that  the  owner  of  the  land  so  enfran- 
chised shall,  notwithstanding  any  reservation  of 
mines  or  minerals  in  ^bi«  act  or  in  the  instrument 
of  enfranchisement,  but  without  prejudice  to  the 
rights  to  any  mines  or  minerals,  or  the  right  to 
work  or  carry  away  the  same,  have  full  power  to 
disturb  or  remove  the  soil  so  far  as  is  necessary  or 
convenient  for  the  purpose  of  making  roads  or 
drains  or  erecting  buildings  or  obtaining  water  on 
the  land. 

And  inasmuch  as  the  tenant  seldom  cares  to  have 
included  in  the  enfranchisement  the  rights  reserved  by 
this  23rd  section, — save,  possibly,  the  surface  sand  and 
gravel,  and  stone,  lime,  or  day, — ^therefore,  and  with  a 
view  to  (and  in  aid  of)  those  building  improvements 
which  it  is,  in  the  general  case,  the  very  object  of  the 
enfranchisement  to  obtain  facilities  for  making,  this  pro- 
viso enacts,  that  the  enfranchising  tenant  shall  (without 
acquiring  the  reserved  rights  or  any  of  them)  have  full 
power  to  "disturb  or  remove  the  soil**  for  the  puiposes 
hereinafter  specified,  or  for  any  of  such  purposes, — ^and 
that,  notwithstanding  any  reservation  of  mines  and 
minerals  made  by  the  act  (or  which  may  be  contained  in 
the  enfranchisement  award  or  enfranchisement  deed),  but 
always  without  prejudice  to  the  existing  rights  (whether 
of  lords  or  tenants)  to  or  in  respect  of  the  working  and 
carrying  away  of  the  mines  and  minerals. 

This  right  to  **  disturb  or  remove  the  soil  **  extends,  of 
course,  to  disturbing  or  removing  the  sand  or  gravel,  or 
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the  stone,  lime,  or  clay, — wherever  these  are  (as  usually  &,  23  (2). 
they  are)  portions  of  the  ^*9oil";  but  the  right  to  '*  disturb 
and  remove"  does  not  extend  to  anything  beyond  the  mere 
disturbing  and  removal ;  e.^.,  it  does  not  extend  to  autho- 
rize the  tenant  to  '^t^e"  the  sand  or  gravel,  or  the  stone, 
lime,  or  clay  for  the  specified  purposes,  or  for  any  of  them ; 
that  is  to  say,  he  cannot  use  the  dislocated  materials  for 
making  or  ballasting  roads,  or  for  constructing  buildings  or 
the  concrete  foundations  thereof,  or  for  constructing  drains 
or  sewers,  or  for  constructing  aqueducts  or  wells.  But 
he  may  disturb  and  remove  the  soil,  '*  so  far  as  is  necessary 
or  convenient,"  for  the  purpose  of  sinking  a  well  on  the 
enfranchised  tenement,  or  leading  water  by  an  aqueduct 
constructed  thereon,  or  collecting  water  in  a  reservoir  dug 
therein;  or  for  the  purpose  of  constructing  a  drain  or 
sewer ;  or  for  the  purpose  of  getting  at  a  good  foundation 
for  any  building  to  be  erected;  or  for  the  purpose  of 
making  a  road  in  a  proper  or  convenient  direction,  and 
with  proper  or  convenient  levels, — ^building  his  well  or 
aqueduct,  or  reservoir,  or  his  drain  or  sewer,  or  his 
house,  with  materials  acquired,  by  purchase  or  otherwise, 
elsewhere,  or  else  (but  only  by  special  agreement  with  the 
lord  in  that  behalf  first  entered  into)  with  the  materials 
dislocated  from  the  enfranchised  tenement. 

(2.)  A  steward  shall  not,  without  special  autho- 
rity, have  power  to  consent  on  behalf  of  a  lord 
tinder  this  section. 

For  all  the  purposes  of  the  proceedings  in  an  enfran- 
chisement under  the  act, — save  only  the  purpose  in  this 
sub-section  Specified, — the  steward  is  (and  acts  as)  the 
lord's  agent  (sect.  47),  unless  and  until  the  lord  has  given 
to  the  tenant  (and  also  to  the  Board  of  Agriculture)  a 
notice  in  writing  to  the  effect  that  the  lord  will  act  as  his 
own  agent,  or  that  the  person  in  that  behalf  specified  in 
the  notice  has  been  appointed  as  his  agent  in  the  matter. 

But  by  this  present  sub-section,  the  steward,  as  such, 
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S.  24.     is  not  competent, — ^but  must  have  a  special  authority 
from  the  lord  enabling  him, — ^to  enter  into,  on  the  lord's 


behalf,  the  agreement  by  this  section  appointed,  ^heie 
the  mines,  or  minerals,  or  mining  rights,  or  the  lord's 
franchises,  are  to  be  affected  by  the  enfranchisement. 

^^  for       24. — (1.)  On  an  enfranchisement  under  this  act, 

gnmtease-  there  may  be  reserved  or  granted,  with  the  oon- 

™S.  sent  of  the  tenant,  to  the  lord  any  right  of  way  or 

other  easement  in  the  land  enfranchised  for  more 

effectually  winning  and  carrying  away  any  mines 

or  minerals  under  the  land. 

Usually,  the  mines  and  minerals  within  or  under  the 
copyhold  belong  to  the  lord  before  the  enfranchisement, — 
and  will  (unless  included  expressly  in  the  enfranchisement 
award  or  enfranchisement  deed)  continue  to  belong  to  the 
lord  after  the  enfranchisement, — subject  only  (when  sub- 
ject) to  any  limited  mining  rights  of  the  tenant ;  and  the 
law  is  the  same  with  those  copyholds  which  are  sometimes 
(and  usually)  called  customary  freeholds ;  but  in  the  case 
of  ancient  freeholds,  it  is  otherwise. 

Now,  if  the  enfranchising  tenant  (whether  in  the  case 
of  copyholds  proper,  or  of  customary  freeholds)  is  willing 
that  the  lord  should  have  any  mining  privileges  (whether 
rights  of  way  or  other  rights)  in  or  over  the  tenement 
after  its  enfranchisement, — beyond  and  in  excess  of  the 
mining  rights  which  he  (the  lord)  may  already  have  as 
lord, — these  other  or  more  extensive  mining  rights  may 
be  granted  or  reserved  to  the  lord — and  as  well  in  the  case 
of  a  compulsory  enfranchisement  as  also  in  the  case  of  a 
voluntary  enfranchisement. 

(2.)  The  easement  must  be  reserved  by  the 
award  or  granted  in  the  deed  of  enfranchisement. 

The  other  and  more  extensive  mining  rights  which,  by 
the  first  sub-section  of  this  section,  are  authorized  to  be 
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granted  or  reserved  to  the  lord  upon  an  enfranchisement,      S.  26. 
are  by  this  sub-section  directed — 

(1)  In  the  case  of  a  compulsory  enfranchisement,  to  be 

reserved  to  the  lord,  in  and  by  the  enfranchisement 
award;  and 

(2)  In  the  case  of  a  voluntary  enfranchisement,  to  be 

granted  by  the  tenant  to  the  lord,  in  and  by  the 

enfranchisement  deed. 
And  the  mode  of  grant  or  of  reservation  so  prescribed 
is  the  only  mode  iq  or  by  which  such  other  or  more  ex- 
tensive mining  rights  can,  upon  and  in  connection  with 
an  enfranchisement,  be  acquired  by  the  lord;  but,  of 
course,  at  any  time  after  (or  before)  the  enfranchisement, 
the  lord  may  acquire  such  other  and  more  extensive 
mining  rights,  by  treaty, — and  independently  of  any  en- 
franchisement proceedings, — but  the  treaty  must  be 
entered  into  between  lords  and  tenants  who  are  respec- 
tively able  to  contract,  that  is  to  say,  either  by  virtue  of 
their  respective  estates,  or  in  the  exercise  of  any  relevant 
powers  incident  to  their  estates. 


PART  rV. — ^Provisions  as  to  Consideration 
MoNEYy  Expenses,  Eentcharges. 

Consideraium  Money. 

25.  The  receipt  of  any  person  for  anj  money.  Power 
paid  to  him  in  pursuance  of  this  act,  shall  be  a  suf-  rooapL 
fident  discharge  for  the  money;  and  the  person 
paying  it  shall  not  be  bound  to  see  to  the  application 
or  be  liable  for  the  misapplication  or  loss  thereof. 

The  money  here  referred  to  may  be,  either  (1)  the  en- 
franchisement consideration  when  payable  in  a  lump 
sum ;  or  (2)  any  instalment  of  the  enfranchisement  rent- 
diarge  when  the  enfranchisement  consideration  has  taken 
that  form ;  or  (3)  any  money  whatsoever,  which,  whether 
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S.  26.  on  account  of  the  expenses  of  the  enfranchisement  pro- 
ceedings  or  otherwise,  is  payable  under  the  act. 

And  any  such  money  may  be  paid,  by  the  party  liable 
to  make  the  payment,  to  the  person  who  (in  pursuance  of 
the  act)  is  entitled  to  receive  it ;  and  the  receipt  of  the  party 
so  receiving  it  is  a  full  discharge  (to  the  party  paying  it) 
for  the  money  therein  expressed  to  have  been  received ; 
and  the  payer  need  not  see  to  the  application,  and  will 
not  (in  the  absence,  of  course,  of  fraud)  be  liable  for  any 
misapplication,  of  the  money  so  paid. 

But  it  is  to  be  particularly  observed,  that  the  receipt 
which  is  to  discharge  the  payer  under  this  section  is  the 
receipt  of  a  person  who  (by  the  provisions  of  the  act)  is 
entitled  to  receive  the  money ;  and  it  is  the  receipt  of  Hiat 
person  only  that  is  here  referred  to, — the  act  (by  sect.  26, 
sub-sect.  4)  making  it  dear  that  pajrment  to  tiie  wrong 
party  is  no  payment  at  all. 

Payment        26. — (1.)  Money  payable  under  this  act  as  the 

of  enfmn-  ..  'ta**  i»i« 

chisement  Compensation  or  consideration  for  an  enfranchise- 

xnoney.      ment  may,  subject  to  the  other  provisions  of  this 

aot^  be  paid  to  the  lord  for  the  time  being. 

The  lord  for  the  time  being  may,  in  the  general  case, 
receive  (and  therefore  give  a  receipt  for)  the  enfranchise- 
ment consideration,  when  that  is  either  a  lump  sum  of 
money  or  is  a  rentcharge. 

But  this  general  rule  is  applicable  only  when  the  act 
does  not  otherwise  specifically  provide;  and  there  are 
many  specific  provisions  of  the  act,  relative  to  the  pay- 
ment of  (and  the  receipt  to  be  given  for)  the  enfranchise- 
ment consideration  being  money.  And  the  general  rule 
is  applicable  only  when  the  lord  is  either  fee  simple 
owner  of  the  manor,  or  has  an  express  power  to  sell  or  to 
enfranchise  and  to  give  receipts  for  the  sale  moneys 
or  enfranchisement  moneys, — as  will  more  fuUy  appear 
from  the  provisions  of  this  present  section  and  the  notes 
annexed  thereto. 
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Provided  that  where  any  money  is  payable  in  S.  26  (i). 
pursuance  of  this  section  to  a  lord  having  only  a 
limited  estate  or  interest  in  the  manor,  the  Board 
of  Agriculture — 

(a)  if  the  money  exceeds  the  sum  of  twenty 
pounds  for  all  the  enfranchisements  in  the 
manor,  shall  direct  it  to  be  paid  into  court 
or  to  trustees  in  maimer  provided  by  this 
act;  and 

(b)  if  the  money  does  not  exceed  the  sum  of 
twenty  pounds  for  all  the  enfranchisements 
in  the  manor,  may  direct  it  either  to  be  paid 
in  manner  aforesaid,  or  to  be  retained  by  the 
lord  for  his  own  use,  as  in  their  discretion 
they  think  fit. 

And,  firstly,  when  the  lord  is  only  entitled  to  a  life 
estate  (or  to  some  other  limited  estate  or  interest)  in  the 
manor,  he  is  not,  as  a  general  rule,  to  receiye  the  money 
payable  by  the  tenant  for  the  enfranchisement. 

But  instead  of  being  paid  to  the  lord,  the  money 
(i.e.  the  enfranohisement  consideration  when  payable  as  a 
lump  sum)  is  to  be  paid  as  follows : — 

(1)  When  the  sum  total  of  the  enfranddsement  moneys 
{aciLy  the  sum  total  of  the  compensation  payable 
by  any  particular  tenant  for  all  the  tenements 
comprised  in  the  enfranchisement  to  him)  exceeds 
20^., — the  lump  sum,  tmless  paid  into  court,  is  to  be 
paid  to  certain  trustees  appointed  by  the  board  to 
receive  it;  but  it  may  (and,  if  so  directed  by  the 
board,  it  must)  be  paid  into  court,  and  in  that  case 
it  is  to  be  paid  into  the  Chancery  Division  of  the 
High  Court  of  Justice,  to  the  credit  of  an  account 
intituled  ^*  Ex  parte  the  Board  of  Agriculture^^ 
(sect.  32,  sub-sect.  1),  adding  '*  The  manor  of 
in  the  county  of       ."    (Funds  Bules,  1894,  r.  40). 
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8.  26  (2).  And    where,  under    the    pTOviaonB  of  the  act, 

the  enfranchisement  money  may  be  either  paid 
to  such  trustees  as  aforesaid  or  into  court  to  the 
credit  aforesaid,  then  the  lord  for  the  time  being 
has  the  option  of  directing  which  mode  of  pay- 
ment shall  be  adopted  (sect.  32,  sub-sect.  3) ;  and 
(2)  When  the  sum  total  of  the  enfranchisement  moneys 
aforesaid  does  not  exceed  20^.,  then  the  lump  sum 
is  either  to  be  paid  (under  the  direction  of  the 
board)  to  such  trustees  as  aforesaid  or  into  court 
to  the  credit  aforesaid ;  or  (if  the  direction  of  the 
board  should  so  provide, — ^the  board  haying  in  this 
particular  an  absolute  discretion),  it  may  be  retained 
by  the  lord  for  his  own  use. 


(2.)  If  a  lord  refuses  to  aooept  anj  nionej 
payable  to  him  under  this  section,  the  money  shall 
be  paid  into  oourt  or  to  trustees  in  manner  pro- 
vided by  this  act. 

The  money  referred  to  in  this  sub-section  is  either  the 
enfranchisement  consideration  {not  exceeding  20L)  referred 
to  m  the  proviso  to  sub-sect.  1  (which  a  limited  owner 
may,  in  the  discretion  of  the  board,  be  directed  by  the 
board  to  retain  for  his  own  use), — and  that  money  such 
limited  lord  is  not  likely  to  refuse  to  accept  (although,  of 
course,  he  may  refuse  to  accept  it) ;  or  it  is  the  lump  sum 
(of  considerably  larger  amount)  which  a  lord  (who  is  fee 
simple  owner  of  the  manor  or  the  like)  may,  under  the 
act,  receive  and  give  a  receipt  for. 

Why  the  lord  should  refuse  to  accept  such  20/.  or  such 
larger  Ximp  sum, — it  is  difficult  to  imagine,— especially 
as,  under  this  sub-section,  the  only  effect  of  his  refusal  is 
to  send  the  money  into  court  to  the  account  of  the  board 
or  else  to  pay  it  to  trustees  appointed  by  the  board  to 
receive  it ;  after  which,  the  enfranchisement  proceedings 
will  pursue  their  usual  course,  and  the  enfranchisement 
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"be  duly  completed, — the  lord's  refusal  to  accept  the  money  g.  26(3)  (4) 
not  operating  in  any  way  to  stay  such  proceedings  or  to  — — - 
defer  the  completion  of  the  enfranchisement. 

(3.)  If  any  money  in  respect  of  the  compensa^ 
tion  or  consideration  for  an  enfranchisement  is 
paid  to  a  lord  whose  title  af  terwai^ds  proves  to  be 
bad  or  insufficient,  the  rightful  owner  of  the 
manor,  or  his  representative,  may  recover  the 
amount  from  the  person  to  whom  it  was  paid, 
or  his  representative,  with  interest  at  the  rate  of 
five  pounds  per  cent,  per  annum  from  the  time  of 
the  title  proving  to  be  bad  or  insufficient. 

When  the  lord  for  the  time  being  has  received  the  en- 
franchisement consideration  aforesaid, — the  same  having 
been  paid  to  him  in  due  pursuance  of  the  provisions  in 
that  behalf  contained  in  the  Act, — and  subsequently  to  his 
receipt  thereof  he  is  evicted  in  an  action  of  ejectment  or 
action  to  recover  possession  of  the  manor  (or  his  title  as 
lord  is  otherwise  proved  to  be  bad  or  insufficient),  then  the 
successful  plaintiff  in  the  ejectment  action  (or  other  the 
rightful  owner  of  the  manor), — or  (in  case  of  his  death) 
his  legal  personal  representative, — is  entitled  (subject,  of 
course,  to  any  statute  of  limitations  that  may  be  applicable 
to  the  case),  to  recover  from  the  lord  who  has  received 
the  money  or  (in  case  of  his  death)  from  his  legal  personal 
representative  the  amount  so  received  with  interest  there- 
on at  the  rate  of  5  per  cent,  per  annum, — which  interest 
is  to  be  computed  from  the  date  of  the  judgment  in  the 
ejectment  action  (or  otherwise  from  the  date  of  the 
receiving  lord's  title  to  the  manor  being  proved  bad  or 
insufficient). 

(4.)  If  any  principcd  money  is  paid  for  enfran- 
chisement to  a  person  who  is  not  entitled   to 
B. — c.  Q 
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8.26(5).  receive  it  Qnder  the  provuions  of  this  act,  tibe 
land  en&andufled  shall  contiinie  to  he  duaged 
with  the  payment  of  the  money  in  favour  of  the 
person  entitled : 

Provided  that  the  person  entitled  to  the  land 
may  recover  the  money  as  against  the  person  who 
wrongfully  received  it. 

Wlien  the  enfranchiBement  oonsideration  (bemg  a  lump 
som,  and  whether  exceeding  201.  or  not  exceeding  20/.)  is 
paid  by  the  tenant, — ^nnder  some  mistake  on  his  part,  to 
a  person  (e.  ^.,  a  lord)  who,  under  the  provisioiis  of  the 
act,  is  not  entitled  to  receive  it, — or  to  give  a  receipt  for 
it, — the  payment  is  of  course  no  payment,  and  the  receipt 
given  for  it  is,  of  coarse,  no  discharge  for  the  enfranchise- 
ment consideration  payable.  And  under  this  sub-section, 
the  enfranchised  tenement  is  declared  (and  made)  liable 
for  the  enfranchisement  consideration  as  for  a  continuing 
liability, — ^that  is  to  say,  is  charged  with  the  enfranchise- 
ment consideration,  exactly  as  if  the  tenant  instead  of 
paying  it  had  (under  sect.  36,  sub-sect  1)  expressly 
charged  the  enfrandused  tenement  therewith;  but  the 
enfranchising  tenant  is  not  personally  liable  to  pay  the 
enfranchisement  consideration  over  again ;  but  the  person 
(e.  g.y  the  lord)  who,  under  the  provisions  of  the  act,  was 
(and  is)  entitled  to  receive  the  enfranchisement  considera- 
tion, may  recover  it  from  the  party  who  wrongfully 
received  it,  and  the  latter  is  personally  liable  therefor. 

(5.)  If  any  dispute  arises  as  to  the  proper 
application,  appropriation,  or  investment  under 
this  act  of  any  money  payable  in  respect  of  an 
enfranchisement,  the  Board  of  Agricultuie  may 
decide  the  question,  and  their  decision  shall  be 
final. 

The  board,  besides   having  control  of   the  mode  of 
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pajment  of  the  enfrancliisement  consideration  (when  the     8.  27. 
enfranchifiing  lord  is  not  the  fee  simple  owner  of  the  ' 

manor),  has  also  (under  this  sub-section)  control  of  the 
mode  of  application  of  the  money  so  paid,  and  of  the 
inTOstment  of  such  money,  and  of  its  appropriation, — and 
the  decision  of  the  board  as  regards  such  application, 
investment,  or  appropriation  is  final;  bat  the  board  is 
not  compelled  to  interfere  in  the  matter;  and  (unless 
when  there  is  some  dispute)  the  board  will  not  interfere. 

Rentcharges. 
27.  The  following  provisions  shall  apply  to  Payment 
every  rentcharge  created  under  the  provisions  of  charges 

this  act:—  nnderact 

(a)  The  rentcharge  shall  be  payable  half-yearly, 
on  the  first  day  of  January  and  the  first  day 
of  July  in  every  year : 

(b)  The  first  payment  of  a  rentcharge  shall  be 
made  on  such  one  of  those  half-yearly  days 
of  payment  as  next  follows  the  day  fixed  for 
the  commencement  of  the  rentcharge, — or  if  no 
such  day  is  fixed,  the  date  of  the  award  or 
deed  of  enfranchisement, — and  shall  be  of  an 
amount  proportional  to  the  interval  between 
the  commencement  of  the  rentcharge  and  the 
said  day  of  payment : 

Under  section  8,  sub-section  1,  as  regards  compulsory 
enfranchisements,  the  rentcharge  (when  the  enfranchise- 
ment consideration  assumes  that  form)  commences  as 
from  the  date  of  the  notice  to  enfranchise.  And  tmder 
section  20,  as  regards  voluntary  enfranchisements,  the 
rentcharge  (when  the  enfranchisement  consideration  as 
sumes  that  form)  commences  as  from  the  date  of  the 
enfranchisement  deed  being  confirmed  by  the  board,  or 
q2 
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S.  27  (b).  otherwise  as  from  the  date  in  that  behalf  specified  in  the 

memorandom  of  confirmation  of  such  enfranchisement 

deed.    And  as  regards  the  other  rentcharges  which  are 
provided  for  by  the  act,  the  date  of  the  commencement 
thereof  will  be  in  some  manner  fixed  and  ascertained. 
And  thereiii)on,  and  as  regards  all  rentcharges  under  the 
act,  the  payment  thereof  will  be  as  follows  : — 
First,  in  respect  of  the  period  intervening  between  the 
date  (in  whatever  manner  ascertained  or  fixed)  of 
the  commencement  of  the  rentcharge  and  the  1st 
January,  or  (as  the  case  may  be)  the  1st  July, 
which  first  follows  thereafter,  a  due  proportionate 
part  of  such  rentcharge  is  to  be  paid  on  the  first  of 
such  half-yearly  days  arriving :  and 
Secondly,  one  equal  half  part  of  the  rentcharge  will  be 
payable  thereafter  half-yearly  on  every  Ist  July  and 
1st  January,  or  (as  the  case  may  be)  1st  January 
and  1st  July,  thereafter. 
The  various  rentcharges  which  may  be  created  under 
the  provisions  of  the  act  are  as  follows  : — 

(1)  The  enfranchisement  consideration  rentcharge  in 

favour  of  the  lord  on  a  compulsory  enfranchisement 
(sect.  8), — and  which  is  created  or  reserved  by  the 
enfrandiisement  award  (sect.  10,  sub-sect.  2) : 

(2)  The  enfranchisement  consideration  rentcharge  in 

favour  of  the  lord  on  a  voluntary  enfranchisement 
(sect.  15), — and  which  is  created  by  deed  of  grant 
(sect.  17,  sub-sect.  3) :  and 

(3)  The  terminable  rentcharges  which  may  be  created 

under  sub-sect.  5  of  sect.  35  by  way  of  securing 
payment  (or  repayment)  of  the  principal  sums 
following  (together  witii  the  expenses  of  the 
charge),  that  is  to  say : — 

(a)  The  principal  sum  remaining  unpaid  owing  to 
the  lord  on  account  of  the  enfranchisement 
consideration  (being  a  gross  or  lump  sum), 
and  which  the  lord  has  consented  to  leave 
owing  on  mortgage  of  the  enfranchised  tene- 
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ment, — ^the  enfrancliiBiiig  tenant  executing  to  s.  27  (o). 
the  lord  this  charge  (sect.  36,  sub-sect.  1) : 

(b)  The  principal  sum  representing  the  aggregate 
of  the  two  principal  amounts  following,  that  is 
to  say,  firstly,  the  principal  amount  paid  by 
the  enfranchising  tenant  for  the  enfranchise- 
ment consideration ;  and  secondly,  the  princi* 
pal  amount  representing  the  total  of  all  the 
expenses  incurred  by  the  enfranchising  tenant 
of  and  incidental  to  the  enfranchisement  pro- 
ceedings,— the  enfranchising  tenant  creating 
this  charge  in  favour  of  himself  on  the  en- 
franchised tenement  (sect.  36,  sub-sect.  1) : 

(o)  The  principal  sum  which  (as  certified  by  the 
board)  is  the  equivalent  in  value  of  the  fee 
simple  land  conveyed  (when  fee  simple  land  is 
conveyed)  by  the  enfranchising  tenant  as  the 
enfranchisement  consideration  on  a  voluntary 
enfranchisement, — the  enfranchising  tenant 
creating  this  charge  in  favour  of  himself 
on  the  enfranchised  tenement  (sect.  36,  sub- 
section 2) :  and 

(d)  The  principal  sum  representing  the  aggregate 
of  the  two  principal  amounts  following,  that 
is  to  say,  firstly,  the  principal  amount  paid  by 
the  lord  for  the  purchase  of  the  copyhold 
tenement  (under  sect.  11);  and  secondly,  the 
principal  amount  representing  the  total  of  all 
the  expenses  incurred  by  the  lord  of  and 
incident  to  such  purchase, — the  lord  creating 
this  charge  in  favour  of  himself  on  the  pur- 
chased tenement,  and  on  the  manor  and  on  any 
other  lands  held  with  the  manor  (sect.  36, 
sub-sect.  3). 


(o)  The  rentoharge  shall  be  a  first  charge  on 
the  land  charged  therewith,  and  shall  have 
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8.  27  (d).  priority  over  all  incumbrances  affecting  the 

land  except  tithe  rentcharge  and  any  charge 
having  priority  by  statute,  notwithstanding 
those  incumbrances  are  prior  in  date. 

Every  rentcharge  created  under  the  provisions  of  the 
act  (that  is  to  say,  each  one  of  the  three  rentcharges 
(whether  peipetuad  or  terminable)  enumerated  in  the 
notes  to  snb-clauses  (a)  and  (b)  of  this  section)  is  con- 
stituted a  first  charge  on  the  land  which  purports  to  bo 
charged  therewith,  and  is  given  priority  over  all  incum- 
brances whatsoever  on  such  land,  save  only  tithe  rent- 
charge  (if  any)  and  any  other  (if  there  should  be  any 
other)  charge  which  by  statute  has  priority  as  a  charge 
on  such  land, — 

Just  as  (in  the  case  of  voluntary  enfranchisements)  the 
charge  which  (by  sect.  19  of  the  act)  is  given  to  the  lord 
upon  the  enfranchised  tenement  {aciL^  the  charge  by  that 
section  given  for  every  sum  of  money  payable  to  the  lord 
in  respect  of  the  enfranchisement)  is  a  first  charge,  and 
with  the  like  priority, — 

But  the  present  sub-section  is  general,  appl3ring  to 
every  rentcharge  **  created  under  the  proviaiona  of  the  act,** 
— and  therefore,  for  whatever  purpose,  provided  only  it  be 
a  purpose  authorized  by  the  act. 


(d)  The  rentcharge  shall  be  deemed  to  be 
granted  to  the  lord  and  his  heirs,  to  the 
uses,  on  the  trusts,  and  subject  to  the  powers 
and  provisions  subsisting,  at  the  date  of  the 
enfranchisement  in  consideration  of  which  the 
rentcharge  arises,  in  respect  of  the  manor  of 
which  the  land  subject  to  the  rentcharge  was 
held ;  and  shall  be  appendant  and  appurtenant 
to  the  manor,  but  not  so  as  to  be  incapable  of 
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being  severed  therefrom  or  to  be  afieoted  bj  0. 27  (e). 
the  extinction  thereof : 

Although  soct.  27  is,  in  its  terms,  general, — and  there- 
fore applies  to  every  rentcharge  "  created  under  the  pro- 
visions of  the  act," — still  the  section  is  mainly  directed  to 
the  enfranchisement  consideration  where  that  assumes  (as 
it  in  general  does)  the  form  of  a  rentcharge, — ^the  im- 
mediately preceding  section  (sect.  26)  having  dealt  with 
that  consideration  when  it  assumes  the  form  of  a  lump 
sum  of  money. 

And  accordingly,  by  this  sub-clause  of  sect.  27,— dealing 
only  with  the  rentcharge  for  the  enfranchisement  con- 
sideration,— it  is  provided,  that  (in  effect)  the  rentcharge 
shall  be  settled  (when  the  manor  is  in  settlement)  to  the 
same  uses  as  the  manor,  i.e.,  to  the  uses  which  were  sub- 
flisting  in  the  manor  at  the  date  of  the  enfranchisement ; 
and  the  rentcharge  is  annexed  to  the  manor,  but  not  as 
an  inseparable  incident  thereof, — for  the  rentcharge  may 
be  sold  or  otherwise  dealt  with,  independently  of  the 
manor,  and  would  not  be  extinguished  by  the  extinction 
of  the  manor.  '*The  date  of  the  enfranchisement"  re- 
ferred to  in  the  section  must  be  the  date  as  from  which 
the  enfranchisement  rentcharge  itself  commences,  which 
(in  the  case  of  voluntary  enfranchisements)  is  the  date  in 
that  behalf  appointed  by  sect.  20,  and  (in  the  case  of  com- 
pulsory enfranchisements)  is  the  date  in  that  behalf 
appointed  by  sect  10,  sub-sect.  6. 

(e)  The  rentcharge,  whenever  created,  shall  be 
recoverable  by  the  like  remedies  as  are  pro- 
vided by  section  forty-four  of  the  Conveyanc-  44  &  46 
ing  and  Law  of  Property  Act,  1881,  in  respect   ^'^ 
of  rentcharges  created  after  the  commenoe- 
of  that  Act. 

Provided  that  an  occupying  tenant,  who  properly 
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8.  27  (e).  pays  on  aoooiint  of  a  rentoharge  any  money  whioh 
^  (as  between  him  and  his  landlord)  that  tenant  is 

not  liable  to  pay,  shall  be  entitled  to  recover  from 
the  landlord  the  money  paid,  or  to  deduct  it  from 
the  next  rent  payable  by  the  tenant;  and  an 
intermediate  landlord,  who  pays  or  allows  any  sum 
under  this  provision,  may  in  like  manner  recover 
it  from  his  superior  landlord,  or  deduct  it  from  his 
rent. 

The  remedies  given  by  the  Conveyancing  Act,  1881,  to 
rentchargees  in  respect  of  and  for  the  recovery  of  their 
rentcharges, — being  rentcharges  created  by  (or  arising 
under)  instruments  which  first  come  into  operation  on  or 
after  the  1st  January,  1882, — are  the  following : — 

(1)  A  right  of  distress,— upon  the  land  charged  with 

the  rentcharge :  to  recover  the  arrears  by  sale  of 
the  distress, — the  costs  of  and  incident  to  the  distress 
and  to  the  sale  thereof  being  added  to  the  amount  of 
the  arrears.  And  this  right  is  exerciseable,  so  soon  as 
the  rentcharge  (any  half-yearly  instalment  thereof) 
is  in  arrear  for  twenty-one  days.  But  of  course, 
the  distress  by  the  rentchargee  is  subject  to  any 
prior  estate,  interest,  or  right  in  or  to  the  land 
charged ;  and  the  distress  must  be  conducted  with 
all  due  regularity,  like  any  ordinary  distress. 

(2)  A  right  of  entry  upon  the  land  charged  with  the 

rentcharge :  to  recover  out  of  and  by  receipt  of  the 
rents  and  profits  of  the  land,  the  arrears  due  at  the 
date  of  the  entry, — all  instalments  which  thereafter, 
and  during  the  continuance  of  the  rentchargee's 
receipt  of  the  rents  and  profits  upon  such  entry, 
become  due,  together  with  all  the  costs  and  expenses 
of  and  incidental  to  the  entry  and  receipt,  being 
added  to  the  amount  of  the  arrears  due  at  the  date 
of  the  entry.    And  this  right  is  exerciseable,  so 
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soon  as  the  rentcharge  (any  half-yearly  instalment  s.  27  (e). 
thereof)  is  in  arrears  for  forty  days,  whether  legally 
demanded '  or  not.    But  of  course  the  entry  and 
receipt  by  the  rentchargee  is  subject  to  any  prior 
estate,  interest,  or  right  in  or  to  the  land  charged ; 
and  the  right  of  entry  must  be  exercised  with  all 
due  regularity,  like  any  ordinary  right  of  entry. 
(3)  A  right  to  create  a  term  of  years,— in  the  land, — 
otherwise,  to  demise  such  land  to'any  third  person 
for  a  term  of  years, — ^and  that  either  after  first 
entering  upon,  or  without  first  entering  upon,  the 
land, — upon  trust  to  raise  out  of  the  land  charged 
the  arrears  of  the  rentcharge  and  the  future  instal- 
ments of  the  rentcharge,  doing  so  either  by  a 
mortgage  or  sale  of  the  land  charged  (or  of  any 
part  thereof)  for  the  whole  term  of  years  or  for  any 
part  thereof  or  else  by  reoeiying  the  rents  and 
profits  of  the  land  charged,  or  partly  by  one  and 
partly  by  the  other  of  such  means,— during  the 
whole  term  of  the  demise, — the  land  comprised  in 
the  term  being  held  (subject  to  the  primary  pur- 
poses thereof,  that  is  to  say,  subject  to  the  pay- 
ment of  the  rentcharge)  upon  trust  for  the  person 
or  persons  entitled  to  the  land  in  reversion  upon 
the  term,  so  that  any  surplus  proceeds  would  be 
payable  (and  any  surplus  rents  from  time  to  time 
arising  would  be  payable)  to  such  reversioner  or 
reversioners,— the  trustee  first  satisfying  out  of 
such    surplus    proceeds    (or    surplus    rents)   the 
costs  and  expenses  of  and  incidental  to  the  execu- 
tion of  the  trusts  of  the  indenture  of  demise  (all 
costs  preliminary  to  and  including  the  costs  of  the 
preparation  and  conveyance  of  the  said  indenture 
being  also  first  paid).    And  the  land  charged  may, 
wherever  that  is  necessary  or  expedient,  be  demised 
to  the  trustee  for  an  estate  that  shall  be  without 
impeachment  of  waste.    And  this  remedy  is  exer- 
ciseable,  so  soon  as  the  rentcharge  is  in  arrear  for 
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S.  27  (e).  forty  days,  whether  legally  demanded  or  not.    Bnt 

of  course  the  demise  (and  the  trusts  created  thereby) 

would  be  subject  to  any  prior  estate,  interest,  or 
right  in  or  to  the  land  charged;  and  the  demise 
(creating  the  trust)  must  be  prepared  and  executed, 
and  the  trusts  declared  thereby  must  be  executed 
and  performed,  with  all  due  regularity,  like  any 
ordinary  trust  deed  or  trust. 
And  if,  in  pursuing  any  of  the  three  remedies  by  this 
section  of  the  Copyhold  Act,  1894,  made  available  for  the 
recovery  of  the  lord's  enfranchisement  consideration  rent- 
charge,  the  lord  should  recover  from  the  occupying  tenant 
of  the  lands  any  money  paid  by  the  latter  to  avoid  the 
distress,— or  any  other  money  which  (as  between  him  and 
his  landlord)  such  occupying  tenant  is  not  liable  to  pay, — 
then,  under  the  proviso  annexed  to  this  sub-section,  the 
occupying  tenant  becomes  entitled  to  the  following  rights, 
in  respect  of  every  such  payment,  that  is  to  say : — 
(!)  He  may  recover,  by  action  against  his  landlord,  the 

money  so  paid ;  or 
(2)  He  may  deduct  it  from  the  next  rent  payable  by 
him, — ^which  next  rent,  being  an  occupation  rent, 
will  usually  exceed  the  amount  of  the  money  paid 
to  avoid  the  distress  (the  rentcharge  being,  in  the 
general  case,  of  much  less  amount  than  the  occupa- 
tion rent). 
And  undoubtedly,  any  occupation  rents  paid  by  the 
occupying  tenant  to  the  rentchargee  who  had  entered,  or 
to  the  trustee  constituted  by  the  indenture  of  demise, 
or  under  any  of  the  trusts  in  and  by  that  indenture 
declared,  would  be  a  full  discharge  to  the  tenant  so  paying 
the  same,  as  against  his  own  landlord  who  (but  for  such 
entry  or  demise)  would  be  entitled  to  receive  these  rents, 
but  whose  right  in  that  behalf  is  displaced  or  suspended 
by  the  entry  or  (as  the  case  may  be)  by  the  demise. 

And  an  intermediate  landlord  also  is,  by  the  proviso, 
put  upon  the  same  footing  in  all  these  particulars  with 
the  occupying  tenant. 


PROVISIONS  AS  TO  RENTCHAJEIGES.  286 

28.  The  persons  for  the  time  being  entitled  to     S.  28. 
a  rentcharge  under  this  act,   and  to  the  land  Apportion- 
subjeot  to  the  rentcharge  respectiyely,  whether  in  JJ^'J*  °* 
possession  or  in  remainder  or  reversion  expectant  charge, 
on  an  estate  for  a  term  of  years,  may  apportion 
the  rentcharge  between  the  several  parts  of  the 
land  charged  therewith. 

Provided  as  follows: — 

(a)  Where  the  person  entitled  to  the  land  is  not 
absolutely  entitled  thereto,  the  apportionment 
shall  not  be  made  without  the  consent  of  the 
Board  of  Agriculture :  and 

(b)  A  person  entitled  to  an  \individed  share  in 
a  rentcharge  or  land  shall  not  exercise  the 
powers  of  this  section,  unless  the  persons 
entitled  to  the  other  undivided  shares  concur 
in  the  apportionment. 

A  rentcharge  of  (say)  IIZ.  on  a  tenement  containing 
(say)  3  acres  may,  under  this  section,  be  apportioned  so 
as  to  make,  e.  ^.,  a  rentcharge  of  3^.  13«.  4d,  only  on  each 
separate  acre ;  or  so  as  to  make,  e.  ^.,  a  rentcharge  of  4^. 
on  one  acre,  and  a  rentcharge  of  SI.  10a.  on  each  of  the 
other  two  acres ;  or  so  as  to  make  any  other  apportion- 
ment of  the  rentcharge  that  the  parties  may  agree  upon, 
— a  legal  deed  of  apportionment  being,  of  course,  pre- 
pared and  executed  between  the  parties. 

And  for  this  purpose,  it  is  provided,  that  the  parties  to 
ihe  apportionment  (that  is  to  say,  the  rontchargee  and 
the  landowner)  must  be  respectively  entitled  for  an  estate 
in  actual  possession, — the  rentchargee  in  the  rentcharge, 
and  the  landowner  in  the  land  subject  thereto ;  or  if  not 
entitled  in  actual  possession,  must  be  entitled  respectively 
to  the  rentcharge  and  land  subject  only  to  some  prior 
term  of  years  in  the  rentcharge  or  land,  that  is  to  say^ 
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S.  29.     where   they  are  respectively  entitled  ijx  remainder  or 
reversion,  their  remainders  and  reversions  must  respec- 


tively be  expectant  only  on  a  term  of  years,  whether  in 
the  rentcharge  or  in  the  land  charged. 

For  it  is  to  be  known,  that  a  rentcharge  is  a  heredita- 
ment, and  that  estates  may  be  created  therein  equally  as 
in  any  corporeal  hereditament;  and  it  is  the  freehold 
owner, — in  the  case  of  the  rentcharge,  equally  as  in  the 
case  of  the  land  charged, — that  is  to  be  the  party  to  the 
apportionment. 

But  inasmuch  as  a  rentcharge  may  (equally  with  land) 
be  held  pro  indiviso  (i.e.,  in  undivided  shares,  as  by 
tenants  in  common  or  other  co-tenants),  therefore  the 
section  enacts,  that  the  aggregate  co-tenants  of  the  free- 
hold, and  not  some  or  one  of  them  (short  of  all  of  them), 
shall  be  the  apportioning  party. 

And  further,  that  wherever  the  apportioning  party 
(whether  solely  entitled  or  entitled  pro  indiviso)  is  entitled 
only  for  a  limited  estate,  e.^.,  for  his  own  life  only,— then, 
whether  he  be  the  owner  of  the  rentcharge  or  be  the 
owner  of  the  land  charged,  the  apportionment  (in  order  to 
be  legally  effective)  must  receive  the  sanction  of  the 
Board  of  Agriculture. 

Protection  29.  A  sub-lossee  under  a  sub-lease  shall  not,  as 
from  between  him  and  his  lessor,  be  liable,  in  consequence 
to  rmt^  of  the  creation  or  apportionment  of  a  rentcharge 
«*^8o-  under  this  act,  to  pay  any  greater  sum  of  money 
than  he  would  have  been  liable  to  pay  if  the  charge 
or  apportionment  had  not  been  made. 

A  lease  (in  this  section  referred  to  as  a  sub-lease)  may 
have  been  created  in  the  copyhold  tenement  prior  to  the 
enfranchisement  thereof;  and  such  lease  (or  sub-lease) 
may  be  subsisting  at  the  date  of  the  enfranchisement 
taking  effect;  and  if  so,  it  will,  by  force  of  sect.  21, 
sub-sect.  3,  of  the  act,  subsist  in  the  enfranchised  tene- 
ment after  the  enfranchlBement  thereof. 
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And  by  this  Bection  of  the  act,  it  is  declared,,  that  such  s.  30. 
lessee  (or  sub-lessee)  shall  not, — towards  his  landlord  the 
enfranchising  copyholder,  —  become  liable  to  pay  the 
enfranchisement  rentcharge,  or  the  apportioned  part 
thereof, — further  than  he  was  liable  therefor  before  the 
enfranchisement, — 1.«.,  not  at  all. 

And  as  regards  the  other  rentcharges  created  under  the 
act, — a  lessee  (or  sub-lessee)  of  the  land  charged  therewith 
will  not, — towards  his  landlord,— become  liable  for  the 
rentcharge,  or  for  any  apportioned  part  thereof, — either 
at  all  or  (as  the  case  may  be)  beyond  what  his  lease  (or 
sub-lease)  has  bound  him  to  pay ;  and  the  lease  (or  sub- 
lease) may  not  bind  him  to  pay  the  rentcharge  at  all, — or 
may  bind  him  to  pay  only  some  specified  part  thereof, 
in  which  latter  case  the  subsequent  legal  apportionment 
will  not  increase  his  liability. 

In  other  words,  the  rentcharge  (whether  it  be  an 
enfranchisement  rentcharge  or  any  other  rentcharge  \mder 
the  act)  is  a  matter,  as  regards  which  the  lessee  (or  sub- 
lessee) stands  wholly  apart  from  the  principal  parties  to 
the  transaction, — whether  that  transeiction  is  the  original 
creation  of  the  rentcharge  or  is  the  legal  apportionment 
of  an  already  subsisting  rentcharge. 

And  in  case  such  lessee  (or  sub-lessee)  should,  under 
the  exigency  of  any  of  the  three  remedies  by  sect.  27, 
sub-clause  (e),  given  to  the  rentchargee,  have  paid  any 
money  on  accoimt  of  the  rentcharge  (or  of  the  costs  and 
expenses  of  the  proceedings  for  the  recovery  thereof) 
which,  as  between  him  and  his  landlord,  the  lessee  (or 
sub-lessee)  was  not  liable  to  pay,  then  he  has  the  right  of 
action  and  also  the  right  of  set-of!  which  in  that  case  are 
given  him  by  the  proviso  to  sect.  27. 

30.  (1.)  A  rentcharge  created  under  this  actRedemp- 
may  be  redeemed,  on  any  half-yearly  day  of  pay-  rmt- 
ment,  by  the  person  for  the  time  being  in  actual  ^^"8®- 
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S.  30  (1).  possession  (or  in  receipt  of  the  rents  and  profits) 
of  the  land  subject  to  the  rentoharge,  on  payment 
to  the  person  for  the  time  being  entitled  to  receive 
the  rentoharge  of  the  consideration  provided  by 
this  section. 

On  six  months'  notice  to  redeem  a  mortgage,  the  amount 
to  be  paid  on  the  actual  redemption  would  be  the  principal 
money  and  the  interest  up  to  the  day  in  that  behalf 
appointed  for  the  redemption,  together  with  the  mort- 
gagee's costs  and  charges  properly  incurred. 

And  similarly,  under  this  section,  the  owner  of  the  land 
charged,  if  he  desire  to  redeem  the  rentcharge,  must  give 
six  months*  notice  in  writing  of  his  intention  in  that  be- 
half ;  and  the  notice  must  (by  this  sub-section)  expire  with 
some  1st  January  or  1st  July ;  and  punctually  on  the  d%y 
appointed  for  the  redemption,  the  redeeming  party  must 
come  with  his  redemption  money. 

The  redeeming  party  is  the  landowner  in  possession  or 
in  receipt  of  the  rents  and  profits  of  the  land, — 
whether  for  a  fee  simple  estate,  or  in  fact  for  any  other 
estate.  And  the  person  to  be  redeemed  is  the  rcnt- 
chargee  in  possession  of  or  entitled  to  receive  the  rent- 
charge, — ^whether  for  a  fee  simple  estate,  or  in  fact  for 
any  other  estate. 

Provided  that,  where  the  person  entitled  to  the 
rentcharge  is  entitled  for  a  limited  estate  or  interest 
only,  the  Board  of  Agriculture — 

(a)  if  the  money  exceeds  the  sum  of  twenty 
pounds  for  all  the  rentcharges  under  this  act 
in  the  manor,  shall  direct  it  to  be  paid  into 
court  or  to  trustees  in  manner  provided  by 
this  Act ;  and 

(b)  in  any  other  case,  may  direct  it  either  to  be 
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paid  in  manner  aforesaid  or  to  be  retained  by  8. 80  (2)  (8) 
that  person  for  bis  own  use. 

But  where  the  rentchaxgee  is  entitled  to  the  rentoharge 
for  only  a  limited  estate  or  intereet  therein  {e,g,,  for  his 
own  life  only), — ^then  if  the  aggregate  amount  of  all  the 
redemption  moneys  which  at  the  time  are  payable  by  the 
redeeming  party  {sciLy  in  respect  of  lands  within  the  one 
particular  manor)  exceeds  the  sum  of  20?.,  it  is  (by  direc- 
tion of  the  board)  to  be  either  paid  into  court  or  else  paid 
to  certain  trustees  in  that  behalf  appointed  by  the  board ; 
but  if  it  is  only  201,  or  less,  it  may  (if  the  board  so  direct) 
be  retained  by  the  rentchargee  for  his  own  use,  and  other- 
wise it  is  to  be  paid  as  it  would  be  paid  if  it  exceeded  20/. 

(2.)  The  consideration  for  the  redemption  of  a 
rentoharge  under  this  section  shall, — 

(a)  where  the  rentcharge  is  of  fixed  amount, 
be  twenty-five  times  the  yearly  amount  of 
the  rentcharge ;  and 

(b)  in  any  other  case,  be  a  sum  to  be  fixed  by 
the  Board  of  Agriculture  on  the  request  of 
the  person  entitled  to  redeem  the  rentcharge. 

The  redemption  value  of  the  rentcharge  is,  in  general, 
twenty-five  times  the  yearly  amount  thereof ;  but  where 
the  yearly  amount  of  the  rentcharge  is  not  fixed,  but  is 
(as  it  may  be)  variable  (sect.  17,  sub-sects.  1  and  2), — 
then  the  redemption  value  of  the  rentcharge  is  the  sum 
which,  on  the  application  of  the  redeeming  party,  shall 
have  been  in  that  behalf  fixed  and  certified  by  the  Board 
of  Agriculture. 

(3.)  The  person  intending  to  redeem  shall  give 
to  the  person  for  the  time  being  entitled  to  receive 
the  rentoharge  six  months'  previous  notice  in 
writing  of  his  intention. 
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S.  30  (4).  (4.)  If  on  the  expiration  of  the  notice  the 
redemption  money  and  all  arrears  of  the  rent- 
oharge  are  not  paid,  the  person  for  the  time  being 
entitled  to  receive  the  rentoharge  shall  have, — ^for 
the  recovery  of  the  redemption  money  and  all 
arrears,  if  any,  of  the  rentcharge, — ^the  like  powers 
in  respect  of  the  land  charged  as  are  given  by  the 

44&40  Conveyancing  and  Law  of  Property  Act,  1881,  to 
'  a  mortgagee  in  respect  of  the  mortgaged  property, 
for  the  recovery  of  the  mortgage  debt  and  interest 
in  a  case  where  the  mortgage  is  by  deed. 

The  six  months'  notice  having  been  duly  given, — and 
the  day  for  redemption  specified  in  that  notice  having 
arrived, — the  redeeming  party  must  come  provided 
(punctually  on  that  day)  with  the  amount  of  the  redemp- 
tion value  as  so  fixed  or  ascertained  as  aforesaid, — 
together  with  the  half  year's  instalment  of  the  rent- 
charge  falling  due  on  that  day,  and  any  (if  there  should 
be  any)  previous  arrears  of  the  rentcharge  remaining 
unpaid;  and  together  with  the  rentchargee's  costs  and 
charges  properly  incurred,  of  and  incident  to  the  redemp- 
tion ;  and  if  the  redeeming  party  does  not  (punctually  to 
the  day)  come  provided  with  that  amoimt  (and  with  the 
amount  of  these  incidental  payments),  then  (\mder  sub- 
sect.  4  of  this  section)  the  whole  amoimt  which  he  ought 
to  have  come  provided  with  becomes  instantly  capitalized, 
as  if  it  were  the  principal  sum  originally  lent  upon  a 
mortgage. 

And  for  the  recovery  of  such  capitalized  amount, — 
together  with,  aemble,  interest  thereon  at  the  rate  of  4  per 
cent,  per  annum,  computed  from  the  day  on  which  the 
redemption  was  to  have  been  made  down  to  the  date  of 
actual  payment, — and  together  with  the  rentchargee's 
subsequent  costs  and  expenses  properly  incurred, — 
the  rentchargee  has  all   the   remedies  which,  for  the' 
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feoorery  of  the  principal  and  interest  of  a  mortgage  S.  30  (4}. 
debt,  are  given  by  the  Conveyancing  Act,  1881,  to  mort- 
gagees  by  deed,  that  is  to  say : — 

(1)  A  power  to  sell  the  charged  land, — or  any  part 

thereof, — and  either  by  public  auction  or  by  private 
contract ;  and  to  convey  the  land  [in  fee  simple]  to 
the  purchaser,  subject  only  to  any  (if  there  should 
be  any)  charge  thereon  -which  has  priority  over  the 
Tentcharge,  or  (if  such  prior  chargee  concurs)  free 
from  such  prior  charge;  and  to  pass  also  to  the 
purchaser  the  title  deeds  of  the  land : 

(2)  A  power  to  appoint  a  receiver  of  the  rents  and 

profits  of  the  land, — or  of  any  part  thereof, — and 
to  receive  and  take  the  rents  and  profits  by  means 
of  such  receiver,  at  the  expense  and  peril  of  the 
owner  of  the  land  in  all  respects, — and  without  the 
rentchargee  entering  into  the  possession  of  the  land 
or  becoming  liable  as  a  mortgagee  who  has  entered 
into  possession  of  the  land, — 
the  power  of  sale  being  the  mortgagee's  remedy  for  the 
recovery  of  his  principal  money ^  as  well  as  of  his  interest, 
and  his  costs  and  charges  or  expenses ;  and  the  power  to 
appoint  a  receiver  being  the  mortgagee's  remedy  for  the 
recovery  of  the  interest  due  or  accruing  due  on  his  prin- 
cipal money, — and  incidentally  for  the  maintenance  of  his 
security.   For  which  latter  purpose,  the  receiver  appointed 
by  the  rentchargee,  but  who  is  (for  every  onerous  pur- 
pose) the  agent  of  the  mortgagor,  applies  the  rents  and 
profits  received  by  him  in  manner  following,  that  is  to 
eay:— 

(1)  In  payment  of  rates,  taxes,  and  other  outgoings 

(including  any  rents  payable) : 

(2)  In  payment  of  the  interest  on  any  prior  mortgage 

or  mortgages,  and  in  payment  of  any  annual  or 
other  sums  which  have  priority : 

(3)  In  payment  of  his  (the  receiver's)  own  commission 

(usually  5  per  cent,  per  annimi  on  the  amount  of 
B. — C.  R 
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8.  30  (5).  hia  yearly  receipts),  and  in  payment  of  insoranfio 

premiums,  and  of  the  expenses  of  repairs, — 

after  all  which  payments,  the  receiver  pays  the  interest 
due  on  the  principal  amount  of  the  debt  (being  such 
capitalized  amount  as  aforesaid),  and  pays  any  balance 
oyer  to  the  owner  of  the  land.  And  besides  these  two 
(which  are  the  chief)  remedies  given  by  the  Conveyancing 
Act,  1881,  to  mortgagees,  the  mortgagee  (and  therefore, 
under  the  Act  of  1894,  the  rentchargee  also  after  such 
failure  of  redemption  as  aforesaid)  may  exercise  also  the 
two  following  further  remedies,  that  is  to  say : — 

(1)  A  power  to  cut  and  sell  timber  trees  and  other  trees, 

in  a  due  course  of  cutting,— and  incidentally  to 
contract  for  the  cutting  and  sale  of  such  trees, — 
and 

(2)  A  power  to  insure  the  land  (i.e.,  any  buildLngs 

thereon  or  other  effects   proper  to  be  insured) 
against  damage  by  fire,  and  to  add  the  fire-policy 
premiums  to  the  amount  of  his  debt»  as  further 
part  of  the  capital  amount  thereof. 
But,  whereas,  tmder  the  Conveyancing  Act,  1881,  it  i» 
provided,  that  the  mortgagee  shall  have  entered  into  pos- 
session of  the  mortgaged  land  before  he  shall  exercise  hia 
power  to  cut  and  sell  timber  trees  or  other  trees,  and  shall 
not  exercise  his  power  to  appoint  a  receiver  until  his 
power  of  sale  has  duly  arisen,  and  shall  not  exercise  his 
power  of  sale  until  one  or  other  of  the  events  in  that^ 
behalf  appointed  by  the  act  has  arisen, — it  does  not 
appear  that  any  of  such  restrictive  provisions  are  annexed 
(by  the  Copyhold  Act,  1894)  to  the  exercise  of  the  like 
powers  by  the  rentchargee, — and  these  powers  appear  to 
be  exerdseable  therefore  by  the  rentchargee,  immediately 
upon  the  redeeming  party's  failure  to  redeem  on  the 
1st  January  or  1st  July,  whichever  of  these  two  days  is 
the  day  in  that  behalf  specified  in  the  written  notice  of 
his  intention  to  redeem. 

(5.)  When  it  appears  to  the  Board  of  Agriculture 
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that  payment  or  tender  of  the  oonsideration  for  the     8.-81/] 
redemption  of  a  rentoharge  has  been  duly  made,  the  ' 

board  may  certify  that  the  rentoharge  has  been 
redeemed,  and  the  certificate  shall  be  conclusive. 

In  case  the  redeeming  party  (punctually  to  the  day) 
comes  provided  with  the  redemption  money  (being  snob 
aggregate  amount  as  aforesaid), — and  pays  it, — he  obtains 
(in  due  course)  the  board's  certificate,  to  the  effect  that  the 
rentoharge  has  been  redeemed;  and  that  certificate  is 
conclusive. 

And  when  he  comes  (punctually  to  the  day)  with  such 
redemption  money, — and  tenders  it, — but  does  not  actually 
pay  it, — ^he  may,  even  in  that  case,  obtain  from  the  board 
a  certificate  of  redemption;  and  if  he  does,  then  such 
certificate  is  also  (by  this  section)  conclusive,  that  the 
rentoharge  has  been  redeemed. 

(6.)  The  expenses  incurred  in  redeeming  a 
rentoharge  under  this  section  shall  be  dealt  with 
on  the  same  footing  as  the  expenses  incurred  in 
redeeming  a  mortgage. 

That  is  to  say, — the  costs  and  expenses  of  the  rent- 
chargee  are  added  to  the  amoimt  of  the  redemption  money 
X>ayable,  equally  as  the  costs  and  expenses  of  a  mortgagee 
•  (of  and  incident  to  the  redemption  of  his  mortgage)  would 
be  added  to  the  amount  of  the  mortgage  debt,  and  be 
discharged  simultaneously  therewith. 

And  the  costs  and  expenses  of  the  owner  of  the  land 
charged  with  the  rentoharge  will  be  borne  or  paid  by 
himself, — subject  (in  case  he  is  only  a  limited  owner  of 
the  land  redeemed)  to  such  rights  as  are  in  that  behalf 
in  the  Act  expressed. 

31. — (1.)  Where  the  person  for  the  time  being  Power  t© 
entitled  to  the  receipt  of  a  rentoharge  under  this  ^ar^ ' 
r2 
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8.  Si  (2).  aot  is  entitled  thereto  for  a  limited  estate  or 
interest  only,  or  is  a  corporation  not  authorised  to 
sell  the  rentcharge  except  under  the  provisions  of 
this  act,  that  person  may  sell  and  transfer  the 
rentcharge,  with  the  consent  of  the  Board  of 
Agriculture  given  under  their  seal. 

(2.)  When  a  rentcharge  is  sold  under  this 
section,  the  consideration  money  for  the  sale  shall 
be  paid  into  court  or  to  trustees  in  manner 
directed  by  this  aot. 

Provided  that  when  the  consideration  does  not 
exceed  the  sum  of  twenty  pounds  for  all  the 
rentcharges  imder  this  act  in  the  manor,  the 
consideration  may  be  paid,  if  the  Board  of  Agri- 
culture so  direct,  to  the  person  for  the  time  being 
entitled  to  receive  the  rentcharge  for  his  own  use. 

The  Tentchargee,  in  lieu  of  liaving  the  rentcharge  tb* 
deemed,  may  sell  it, — and  if  he  is  entitled  to  the  rentcharge 
for  an  estate  in  fee  simple,  he  can  of  course  seU  it  as  he 
pleases  and  for  whatever  amoimt  he  pleases,  and  may 
receive  (and  give  a  receipt  for)  the  purchase  money :  but 
when  he  is  only  a  limited  owner  of  the  rentcharge, — ^he 
cannot  sell  the  rentcharge,  save  with  the  consent  of  the 
board ;  and  the  board  will  require  to  be  satisfied  that  the 
purchase  money  is  suffident, — and  that  purchase  money 
must  either  be  paid  into  court  or  else  to  trustees  in  that 
behalf  appointed  by  the  board,— excepting  that  if  the 
aggregate  amoimt  of  all  the  purchase  moneys  payable  by 
the  purchaser  (in  respect  of  all  the  rentcharges  belonging  to 
the  one  particular  manor  and  which  are  being  purchased 
by  him)  is  only  201.  or  less,  the  board  may  direct  the 
selling  rentchargee  to  retain  the  purchase  money  for  bis 
own  use. 

And  these  last-mentioned  provisions  apply  also  to  any 
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ooiporation  which  is  the  owner  of  a  rentcharge, — scil.,     s.  32. 

when  (as  at  the  present  day  is  invariably,  or  almost 

invariably,  the  case)  the  corporation  is  not  (save  tinder 
this  present  section)  able  to  sell  and  convey  the  rent- 
charge. 


Application  of  Monet/  to  be  paid  under  Act  into 
Court  or  to  Trustees. 

32* — (1.)  Where  money  is  directed  by  or  in  Payment 
pnrsnance  of  this  act  to  be  paid  into  court,  it  shall  Lto^oourt 
be  paid  into  the  High  Court,  in  manner  provided  JJ^J^ees. 
by  rules  of  court,  to  an  account  ex  parte  the  Board 
of  Agriculture. 

The  money  to  be  paid  into  court  is  x>aid  into  the 
Chancery  Division  of  the  court ;  and  the  title  of  the 
aocount,  to  the  credit  of  which  the  money  is  paid  in,  will 
be:— 

**  Ex  parte  the  Board  of  Agriculture, — 

The  Manor  of       in  Uie  Goimty  of        ." 

The  money  is  paid  in,  on  a  direction  in  that  behalf 
(called  a  ''  direction  for  lodgment ");  which  direction  is 
made  by  the  Paymaster  General, — and  the  direction  is 
made  on  the  request  of  the  person  desiring  to  pay  in  the 
money, — the  request  being  signed  by  such  pei*8on,  and 
setting  forth  his  name  (and  address)  and  the  title  of  the 
account  to  the  credit  of  which  the  money  is  to  be  lodged 
(Supreme  Court  Funds  Bules,  1894,  rr.  30,  40). 

(2.)  Where  money  is  directed  by  this  Act  to  be 
paid  to  trustees,  it  shall  be  paid — 

(a)  if  there  are  any  trustees  acting  under  a 
settlement  under  which  the  lord  or  owner  of 
the  manor  or  rentoharge  in  respect  of  which 
the  money  arises  derives  his  estate  or  interest 
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S.  32  (S).  in  the  manor  or  rentcharge,  then  to  those 

tmsteee  or  to  such  one  or  more  of  them  as 
the  Board  of  Agricultore  direct ;  and 
(b)  in  any  other  case,  to  trostees  appointed  hj 
the  Board  of  Agiicnlture. 

The  board  will  in  a  proper  case  appoint  trufltees  to 
receive  any  enfranchisement  moneys,  or  other  capital 
moneys,  payable  in  respect  of  proceedings  under  the  act ; 
but  the  board  will  not  appoint  such  trustees  unnecessarily ; 
and  therefore,  as  regards  the  enfrandusement  considera- 
tion (when  that  is  a  lump  sum  of  money),  when  the 
manor  is  in  settlement  and  the  lord's  title  to  the  manor 
is  under  that  settlement,  if  there  are  any  trustees  acting 
under  the  settlement,  the  money  will  be  paid  to  these 
trustees ;  or  (by  the  direction  of  the  board)  it  may  be  paid 
to  one  or  some  of  them,  short  of  all  of  them. 

And  so  also,  as  regards  the  principal  or  capital  money 
payable  upon  the  redemption  of  a  rentcharge,  when  the 
rentcharge  is  in  settlement  and  the  rentchargee*s  estate 
or  interest  therein  is  under  that  settlement,  if  there  are 
any  trustees  acting  under  the  settlement,  the  money  will 
be  paid  to  these  trustees:  or  (by  the  direction  of  the 
board)  it  may  be  paid  to  one  or  some  of  them,  short  of  all 
of  them.  And  in  all  cases  (excepting  these  two  specified 
classes  of  case),  the  board  appoints  trustees. 

(3.)  Where  money  may,  under  the  provisions  of 
this  act,  be  paid  either  into  court  or  to  trustees,  it 
may  be  paid  either  into  court  or  to  trustees  aft  the 
option  (where  the  money  arises  in  respect  of  an 
enfranchisement)  of  the  lord  for  the  time  being, 
and  (where  it  arises  in  respect  of  a  rentcharge)  of 
the  owner  for  the  time  being  of  the  rentcharge. 

'  And  where  the  capital  money  may,  under  the  act,  be 
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diiher  paid  to  trustees  or  into  court  (the  act  being  wholly  s.  82  (4). 
indifferent  in  the  matter), — ^then  

(1)  as  regards  capital  moneys  arising  in  respect  of  an 

enfranchisement, — ^the  lord  of  the  manor  has  the 
option;  and 

(2)  as  regards  capital  moneys  arising  in  respect  of  a 

rentcharge, — the  rentchargee  has  the  option, — 
of  determining,  which  of  the  two  modes  of  payment  shall 
be  adopted. 

(4.) — (a)  The  Board  of  Agriculture  may  appoint 
fit  persons  to  be  trustees  for  the  purposes  of 
this  aet. 

(b)  Where  any  trustee  appointed  by  the  Board 
of  Agriculture  dies  the  board  shall  appoint  a 
new  trustee  in  his  place. 

(c)  Where  any  trustee  appointed  by  the  board 
desires  to  resign,  or  remains  out  of  the  United 
Kingdom  for  more  than  twelve  months,  or 
refuses  or  is  unfit  to  act,  or  is  incapable  of 
acting,  the  board  may,  if  they  think  fit, 
appoint  another  trustee  in  his  place. 

(d)  An  appointment  under  this  section  must  be 
by  order  under  the  seal  of  the  Board  of 
Agriculture. 

When  an  appointment  of  trustees  is  necessary,  the 
board  makes  the  appointment, — by  order  under  its  official 
seal. 

And  the  appointment  so  made  may  be  either — 

(1)  An  original  (or  first)  appointment  of  fit  persons  as 

trustees  for  the  purposes  of  the  act ;  or 

(2)  A  substitutive  appointment,  that  is  to  say,  the 

appointment  of  a  new  trustee,  upon  the  death, 
resignation,  or  incapacity  of  a  trustee  (whether 
original  or  substitutive)  appointed  by  the  board,— ^ 
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S.  33.  or  wlien  any  such  last  mentioned  trustee  refuaes  ta 

act,  or  is  («ci7.,  becomes)  unfit  to  act,  or  remains 

out  of  the  United  Kingdom  for  more  than  twelve 
calendar  months. 

Inveat-  33. — (1.)  Where  in  pursuance  of  this  act  any 

SSeyin    money  in  respect  of  an  enfranchisement,  or  the 

^J^^Ji"^  redemption  or  sale  of  a  rentcbarge,  is  paid  into 

^"^'^s*®®^     court  or  to  trustees,  the  money  shall  when  paid 

into  court  be  applied  under  the  direction  of  the 

court,   and   when    paid    to   trustees   be  applied 

(subject  to  the  consent  of  the  Board  of  Agriculture) 

by  the  trustees,  in  one,  or  partly  in  one  and  partly 

in  another  or  others,  of  the  following  modes  of 

application  or  investment ;  that  is  to  say, — 

(a)  in  the  purchase  or  redemption  of  the  land 
tax,  or  in  or  towards  the  discharge  of  any 
incumbrance  affecting  the  manor  or  the  rent- 
charge  or  other  hereditaments  settled  with 
the  manor  or  rentcharge  to  the  same  or  the 
like  uses  or  trusts ;  or 

(b)  in  the  purchase  of  land ;  or 

(c)  in  investment  in  two  and  three  quarters  per 
centum  consolidated  stock,  or  in  government 
or  real  securities,  or  in  any  of  the  investments 
in  which  trustees  are  for  the  time  being 
authorised  by  law  to  invest ;  or 

(d)  in  payment  to  any  person  who  would,  if  the 
enfranchisement  or  redemption  or  sale  had 
not  taken  place,  be  absolutely  entitled  to  the 
manor  or  the  rentcharge  respectively. 

Capital  moneys  (whether  in  respect  of  an  enfranchise- 
ment>  or  in  respect  of  the  sale  of  a  rentcharge,  or  in 
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respect  of  the  redemptioii  of  a  rentcharge)  being  only  s.  33  (2)  (3) 
paid  into  court  or  (as  the  case  may  be)  to  trustees 
appointed  (in  case  of  need)  by  the  board,  in  cases  where 
the  manor  or  (as  the  case  may  be)  the  rentcharge  is  in 
settlement, — this  section  provides  for  (in  effect)  the  pre- 
servation of  such  capital  money, — in  such  form  as  will 
secure  to  the  suocessive  limited  and  other  owners  of  the 
manor  or  rentcharge  the  like  advantage  (as  far  as  may  be) 
from  the  capital  moneys  as  they  woidd  have  had  from  the 
copyhold  tenement  remaining  unenfranchised,  or  (as  the 
case  may  be)  from  the  rentcharge  remaining  unredeemed 
or  being  retained  unsold ;  and  the  modes  of  appUcatiou 
here  prescribed  have  that  effect, — the  application  being 
by  direction  of  the  court  (when  the  money  is  in  court), 
and  being  by  direction  of  the  board  (when  the  money  is 
in  the  hands  of  the  trustees). 

(2.)  Land  purchased  under  this  section  shall  be 
conveyed  to  the  uses,  on  the  trusts,  and  subject  to 
the  powers  and  provisions  which  are,  or  would  (but 
for  the  enfranchisement  or  redemption  or  sale)  be, 
subsisting  in  the  manor  or  rentcharge,  as  the  case 
may  be,  or  as  near  thereto  as  circumstances 
permit. 

And  this  sub-section  expressly  provides,  that  any  land 
that  may  have  been  purchased  with  the  capital  moneys 
lastly  above  referred  to,  shall  accordingly  be  settled  to  the 
same  (or  the  like)  uses  as  the  manor  was  settled,  or  (as  the 
case  may  be)  to  the  same  (or  the  like)  uses  as  the  rent- 
charge  was  settled. 

(3.)  The  income  of  an  investment  under  this 
section  shall  be  paid  to  the  person  who  is  or  would 
(but  for  the  enfranchisement)  be  entitled  to  the 
rents  and  profits  of  the  manor,  or  would  (but  for 
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«  S.  34.    the  Tedempiion  or  sale)  be  entitled  to  the  rentcharge, 
as  the  case  may  be. 

And  (by  this  sab-section)  the  inoome  of  the  inyestments 
repreeenting  the  capital  moneys  aforesaid  is  to  be  paid  to 
the  person  who  (whether  as  lord  or  as  rentchargee)  would 
for  the  time  being  hare  been  entitled  to  the  rents  and 
profits  of  the  manor  (if  the  en^unchisement  had  not  taken 
place),  or  to  the  rentcharge  (if  the  redemption  or  sale 
thereof  had  not  taken  place). 

(4.)  An  investment  or  other  application  of 
money  in  court  under  this  section  shall  be  made 
on  the  application  of  the  person  who  would  f  pr  the 
time  being  be  entitled  to  the  inoome  of  an  invest- 
ment of  the  money. 

And  accordingly,  it  is  such  last-mentioned  person  (and 
he  only),  who  by  this  sub-section  is  prescribed  as  the 
proper  party  to  apply  to  the  court  (where  the  money  is  in 
court)  or,  semhle,  to  the  Board  of  Agriculture  (where  the 
money  is  in  the  hands  of  trustees), — ^with  reference  to  the 
due  investment  of  the  money,  or  its  due  application ;  in 
other  words,  the  limited  owner  for  the  time  being  (^.^.,  the 
tenant  for  life),  entitled  in  possession,  is  .the  proper  appli- 
cant; and  the  remainderman  need  not  concur  in  the 
application. 

JEippenses. 

ExpeDses  34, — (1.)  The  expenses  of  a  compulsory  en- 
under  actf  franchisement  under  this  act  shall  be  borne  by  the 
how  borne.  pejgQQ  ^]^q  requires  the  enfranchisement. 

(2.)  A  sum  in  respect  of  the  expenses  of  a 
compulsory  enfranchisement  shall  not  be  due  or 
recoverable  from  any  person,  until  it  haa  been 
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certified  by  order  of  the  Board  of  Agriculture  to  S.84(8)(i) 
have  been  properly  incurred. 

The  expenses  of  an  enfrancHsement  include  (by  sub- 
sect.  4  of  this  section)  all  expenses  incidental  to  the  En- 
franchisement,— that  is,  which  (in  the  opinion  of  the 
Board  of  Agriculture)  are  incidental  thei-eto, — whether 
such  expenses  be  incurred  in  proof  of  title,  in  identification 
of  parcels,  or  otherwise. 

And  where  the  enfranchisement  is  compulsory,  the 
party  (whether  lord  or  tenant)  who  requires  and  compels 
the  enfranchisement  is  to  pay  them, — and  (on  the  amount 
being  duly  certified  by  order  of  the  board)  they  are  re- 
coverable against  that  party  by  the  other  party. 

(3.)  The  expenses  of  a  voluntary  enfranchise- 
ment under  this  act  shall  be  borne  by  the  lord  and 
tenant  in  such  proportions  as  they  agree,  or  in 
default  of  agreement  as  the  Board  of  Agriculture 
direct. 

(4.)  All  expenses  which  in  the  opinion  of  the 
Board  of  Agriculture  are  incidental  to  an  enfran- 
chisement, whether  for  proof  of  title,  production  of 
documents,  expenses  of  witnesses,  or  otherwise, 
shall,  for  the  purposes  of  this  act,  be  expenses  of 
the  enfranchisement. 

And  when  the  enfranchisement  is  voluntary,  i,e,^  by 
agreement  under  the  act,— the  expenses  of  the  enfran- 
chisement will  be  borne  and  paid  by  the  parties,  in  such 
proportions  as  the  agreement  itself  expresses  or  provides 
for;  and  so  far  as  the  agreement  itself  does  not  provide 
for  this,  the  board  itself  will  (on  due  application  made  to 
it)  ascertain  and  direct  the  proportion  of  the  expenses  to 
be  paid  or  borne  by  each  party.  But,  »emble,  the  agree- 
ment may  also  provide  for  the  entire  expenses  being  paid 
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8.34(5)  (6)  ^y>  ^'9'i  the  enfranchisisg  tenant,  sub-sect.  3  of  sect.  14 

contemplating  that   the  agreement  may  (in  particular 

cases)  so  provide. 

(5.)  Where  there  is  any  dispute  as  to  the 
amount  of  the  expenses  payable  by  or  to  any 
person  under  this  act,  the  Board  of  Agriculture 
may  ascertain  the  amount  and  declare  it  by  order ; 
and  the  order  shall  be  conclusive  as  to  the  amount, 
and  that  it  is  payable  by  or  to  the  persons  men- 
tioned in  that  behalf  in  the  order. 

Any  dispute,  either  as  to  the  amount  of  the  expenses  of 
the  enfranchisement  (whether  voluntary  or  compulsory) 
or  as  to  the  party  by  whom  any  such  expenses  are 
properly  payable,  will  be  determined  by  order  of  the 
board, — to  be  obtained  on  duo  application  in  that  behalf. 

(6.)  If,  by  reason  of  dispute  as  to  title,  it  appears 
to  the  Board  of  Agriculture  to  be  uncertain  on 
whom  an  order  to  pay  expenses  should  be  made, 
the  board  may,  if  they  think  fit,  grant  to  the 
person  entitled  to  receive  payment  of  the  expensea 
a  certificate  of  charge  on  the  manor  or  land,  as 
the  case  may  be,  in  respect  of  v^hich  the  expenses 
were  incurred. 

The  amount  of  the  enfranchisement  expenses,  once  the 
same  is  certified  by  the  board,  or  once  the  same  in  case  of 
dispute  as  to  the  amount  is  determined  by  the  boaid, 
being  recoverable  as  a  debt  by  the  person  entitied  to  receive 
them  from  the  person  liable  to  pay  them  (sect.  35, 
sub-sect,  1), — ^which  liability  is,  of  course,  a  personal 
liability, — 

When  the  board  is  called  upon  to  say  (in  its  certificate 
determining  the  expenses  properly  incurred  or  in  its  order, 
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determining  any  dispute  as  to  the  amount  of  such  expenses)  S.  35. 
who  is  the  party  liable  to  pay  the  enfrandusement 
expenses,  it  may  occasionally  happen  that  the  Board  will 
(by  reason  of  some  dispute  as  to  title)  feel  itself  in  a 
difficulty, — not  knowing  who  the  lord,  for  certain,  is,  or 
who  the  tenant,  for  certain,  is. 

And  in  such  a  case, — ^if  the  lord  is  the  party  liable,  the 
board  will  grant  to  the  tenant  a  certificate  of  charge  on 
the  manor;  and  if  the  tenant  is  the  party  liable,  the 
board  will  grant  to  the  lord  a  certificate  of  charge  on  the 
enfranchised  tenement, — the  certificate  in  either  case 
being  for  the  amount  of  the  enfranchisement  expenses 
payable. 

35. — (1.)  When  money  is  declared  by  this  act  R«covei7 
to  be  payable  by  any  person  on  account  of  the  pensee. 
expenses  of  proceedings  under  this  act, — 

Excluding  the  special  manors  (crown,  duchy,  &c.)  pro- 
Tided  for  by  sects.  68 — 78  of  the  act,  the  expenses  of 
proceedings  under  the  act,  which  the  act  itself  declares 
the  liability  to  pay,  are  the  expenses  following  (and, 
strictly  speaking,  no  others),  that  is  to  say : — 

(1)  The  expenses  (including  all  such  incidental  ex- 

penses as  aforesaid)  of  a  compulsory  enfranchise- 
ment,— these  being  made  payable  by  the  party 
requiring  the  enfranchisement  (sect.  34,  sub- 
sect.  1). 

(2)  The  expenses  (including  all  such  incidental  ex- 

penses as  aforesaid)  of  a  voluntary  enfranchise- 
ment,— the  amount  or  proportion  thereof  which 
(either  by  agreement  of  the  lord  and  tenant,  or  else 
by  order  of  the  board)  has  been  made  payable  by 
either  party  (sect.  34,  sub-sect.  3). 

(3)  The  extra  expenses  of  a  valuation  (otherwise  than 

before  justices)  which,  under  sect.  5,  sub-sect.  2, 
sub-clause  ii.,  should  have  been  before  the  justices, 
but  which  either  party  requires  to  be  before  the 
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S.  35  (n.  valuers,— these  expenses  being  mctde  payable  by 

the  party  reqiiiring  the  more  expensiye  mode  af 

valuation. 

(4)  The  exjyenses  of  and  incidental  to  the  lord's  pur- 

chase (under  sect.  11)  of  the  copyhold  tenement^ 
and  which  expenses  (whether  the  purchase  be 
completed  or  not)  are  made  payable  by  the  lord 
(sect.  11,  sub-sect.  8) ;  and 

(5)  The  expenses  apportioned  under  sect.  79  (rdative 

to  enfranchisements  made  uno  tctu  to  copyholders 
in  chief  and  their  sub-infeudees). 

(a)  It  may  be  recovered  as  a  debt  due  from  the 
person  liable  to  pay  to  the  person  entitled  to 
receive  it ; 

And  the  amoimt  of  such  expenses  is  (by  this  sub-section) 
recoverable  as  a  debt, — t.c,  in  an  action  of  debt,  that  is  to 
say,  by  action. 

(b)  if  the  expenses  are  in  respect  of  a  compul- 
sory enfranchisement,  and  the  amount  i» 
certified  by  an  order  of  the  Board  of  Agri- 
culture, it  may  be  recovered  in  any  way 
provided  by  this  Act  for  the  recovery  of  the 
consideration  for  the  enfranchisement ; 

(c)  if  the  amount  is  certified  by  an  order  of  the 
Board  of  Agriculture,  and  the  person  liable 
to  pay  the  amount  does  not  pay  it  imme- 
diately after  receiving  notice  of  the  order, 
the  person  to  whom  the  amount  is  payable 
shall  be  entitled  to  obtain  from  a  court  of 
summary  jurisdiction  a  warrant  of  distress 
against  the  goods  of  the  person  in  default ; 

•  The  expenses  of  a  compulsory  enfranchisement  (indud- 
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ing  such  inddental  expenses  as  aforesaid),  the  amonnt  S.  35  (1). 
thereof  being  first  certified  by  the  board  (sect.  34,  sub- 
sect.  2),  may  be  recoyered  by  any  of  the  remedies  which 
the  act  has  provided  for  the  recovery  of  the  enfranchise- 
ment consideration  itself  in  such  a  case;  but  this  provision 
is  not  so  simple  as  it  looks, — and,  in  fact,  it  is  rather 
difficult  to  get  at  its  exact  effect. 

*  For  firstly,  where  the  enfranchisement  consideration  is 
a  lump  sum  of  money,  it  is  to  be  paid  beforehand  (sect.  8, 
sub'Sect.  2 ;  sect.  10,  sub-sect.  4) ;  and  if  these  enfran- 
chisement expenses  are  paid  beforehand,  no  remedy  (or, 
at  least,  no  remedy  beyond  insisting  on  such  payment 
beforehand)  is  required  for  the  recovery  of  these  enfran- 
chisement expenses  (just  as  none  is  required  for  the 
recovery  of  the  enfranchisement  consideration  when  paid 
beforeluind  in  a  lump  sum). 

And  secondly,  where  the  enfranchisement  consideration, 
being  a  lump  sum,  is  not  (or  part  of  it  is  not)  paid  before- 
hand, but  (under  sect.  36,  sub-sect.  1)  is  (with  the  consent 
of  the  lord)  charged  on  the  enfranchised  tenement, — then 
(under  the  act)  the  charge  (at  least,  when  effected  by  a 
certificate  of  charge  under  the  act)  (sect.  36,  sub-sect.  6) 
has  the  following  remedies  attached  to  it  by  the  act,  that 
is  to  say : — Taking  and  holding  such  priority  over  other 
mortgages  as  aforesaid  (sect.  36,  sub-sect.  7),  it  is  re- 
coverable as  follows :  that  is  to  say,  if  the  charge  is  for  a 
principal  sum  and  interest, — ^then  (a)  For  the  recovery  of 
the  interest, — all  the  remedies  available  (imder  sect.  27, 
sub-clause  (e))  for  the  recovery  of  a  rentcharge  tmder  the 
act  (sect.  41,  sub-sect.  7),  together  with  all  the  like 
remedies  which  an  ordinary  mortgagee  of  freehold  lands 
in  fee  simple  has,  by  the  ordinary  law,  for  the  recovery  of 
his  interest  (sect.  41,  sub-sect.  7) ;  and  (b)  For  the  recovery 
of  the  principal  sum,  all  the  like  remedies  which  an  ordi- 
nary mortgagee  of  freehold  lands  in  fee  simple  has,  by 
the  ordinary  law,  for  the  recovery  of  his  prindped  (sect.  41, 
sub-sect.  7).  Possibly,  therefore,  for  the  recovery  of  the 
enfranchisement  expenses  (the  piindpal  amount  thereof, 
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8. 35  (1).  and  the  interest,  if  any,  thereon),  the  party  entitled  to 
reoeiye  such  expenses  may  be  entitled  to  recover  the 
amount  thereof  by  any  of  the  remedies  lastly  above 
referred  to. 

Thirdly,  it  is  not  at  all  clear  that  the  enfranchisement 
Expenses  now  under  consideration  can  be  recovered  as  the 
enfranchisement  consideration  (when  it  assumes  the  form 
of  a  rentcharge)  is  recoverable ;  for  the  amount  of  these 
ezpelises  is  a  lump  sum,  recoverable  at  once, — and  (under 
sub-clause  (c)  of  this  present  sub-section)  is,  after  notice 
of  the  certificate,  recoverable  by  distress  against  the  goods 
of  the  party  liable  for  it,  such  distress  being  leviable  upon 
a  justice's  warrant, — and  being  for  the  principal  amount 
of  the  expenses. 

And  note,  that  the  remedy  by  distress  (under  sub- 
clause (c)  of  this  sub-section)  is  applicable  also  for  the 
recovery  of  any  expenses  of  a  voluntary  enfranchisement, 
a  dispute  as  to  which  has  been  adjudicated  upon  by  the 
board  (sect.  3t,  sub-sect.  5);  and,  generally,  for  the 
recovery  of  any  other  expenses  of  proceedings, — ^proceed- 
ings of  whatever  character, — ^under  the  act,  where  the 
amount  thereof  has  been  certified  by  the  board, — ^provided 
always  the  expenses  in  question  are  expenses  of  proceed- 
ings, the  liability  to  pay  which  i$  declared  hy  the  act  iteelf 
(sect.  35,  sub-sect.  1). 
f 

(d)  if  the  money  is  payable  by  a  lord  to  a 
tenant,  or  by  the  owner  of  a  rentchai^  to 
the  owner  of  the  land  charged,  it  may  be  set 
off  against  any  money  which  at  the  time  is 
receivable  by  the  lord  from  the  tenant,  or  by 
the  owner  of  the  rentcharge  from  the  owner 
of  the  land  charged,  as  the  case  may  be. 

This  sub-clause  provides  generally  for  a  set-off, — 
(1)  of  money  payable  by  (and  due  from)  the  enfran- 
chiHing  tenant  to  the  lord,— on  any  account  what- 
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ever, — against  the  money  payable  (on  account  of  S.  35  (2). 

the  expenses  of  proceedings  under  the  act)  by  the 

lord  to  the  tenant ;  and 
(2)  of  money  payable  by  (and  due  from)  the  owner  of  the 

land  charged  with  any  rentcharge, — on  any  account 

whatever, — against  the  money  payable  (on  account 

of  the  expenses  of  proceedings  under  the  act)  by 

the  rentchargee  to  the  landowner ; 
So  that,  in  the  first  group  of  cases, — ^taking,  e.g,,  the  en- 
franchisement consideration, — ^that  consideration  (when  a 
lump  sum)  may  be  diminished  by  deducting  the  expenses 
in  question ;  and  that  consideration  (when  it  is  a  rent- 
charge)  may  be,  from  time  to  time,  half-yearly  as  the 
rentcharge  accrues  due,  be  retained  by  the  enfranchising 
tenant  against  and  in  reduction  of  the  expenses  in  question. 
And,  in  the  second  group  of  cases,— any  instalment  of  the 
rentcharge  accrued  due  and  payable  by  the  landowner 
(together  with  any  arrears  of  such  rentcharge)  may  be 
applied  at  any  time  in  reduction  of,  or  in  discharge  of,  the 
expenses  in  question. 

(2.)  If  a  tenant  who  is  a  trustee,  or  is  not  bene- 
ficially interested  in  the  land  of  which  he  is  tenant, 
properly  pays  any  expenses  of  an  enfranchisement 
under  this  act,  he  may,  except  as  against  an  un- 
admitted mortgagee,  recover  the  amount  paid  from 
the  person  who  is  entitled  to  the  land  at  the  date 
of  the  enfranchisement. 

The  admitted  tenant  (in  the  case  of  copyholds)  or  the 
tenant  (in  the  case  of  ancient  freeholds)  is  the  person 
(and  the  only  proper  person)  to  accept  the  enfranchise- 
ment. 

But  he  may  not  be  (and  very  frequently  is  not)  the 
actual  beneficial  owner  of  the  tenement. 

And  therefore,  if  he  pays  any  enfranchisement  expenses 
vnder  the  act,  he  has  a  right  of  recoupment  against  the 

B. — C.  8 
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S.  36. '   beneficial   owner   (i.e.,  the   person  who  is  benefidalljr 

" entitled  to  the  tenement)  at  the  date  of  the  enJEranchise- 

ment ;  but  of  course  a  mortgagee  is  not  such  a  beneficial 
owner, — and  certainly  not,  if  he  is  an  unadmitted  mort- 
gagee. And  if  he  is  an  admitted  mortgagee,  the  enfran- 
chisement should  (strictly  speaking)  be  made  to  him, — ^he 
being  the  last  admitted  tenant,  and  his  admittance  not 
being  got  rid  of  (like  the  conditional  surrender,  not 
followed  by  admittance,  woidd  have  been)  by  the  subse- 
quent satisfaction  of  the  mortgage  debt  and  by  the  entry 
of  such  satisfaction  on  the  court  rolls ;  and  (by  sect.  39) 
such  a  mortgagee  is  expressly  authorized  to  add  to  hiB 
mortgage  debt  not  merely  the  enfranchisement  considera- 
tion but  also  the  enfranchisement  expenses. 

(3.)  If  an  ooofupier  of  land  properly  pays  any 
expenses  of  an  enfranchisement  under  this  act,  he 
may  deduct  the  amount  paid  from  his  next  rent. 

The  occupying  tenant,  who  properly  pays  (t.c.,  who 
imder  legal  compulsion  pays)  any  enfranchisement  ex- 
penses,— ^under  the  exigency  of  the  remedies  for  such 
expenses  given  to  lords  by  section  35, — ^is  entitled  to 
deduct  the  amount  paid  out  of  his  next  rent,-— this  sub- 
section specifically  so  enacting.  But,  in  fact,  such  tenant 
would,  by  the  common  law,  be  subrogated  to  all  the 
rights  of  the  lordy— -quoad  the  payment,  and  quoad  the 
remedy  by  the  exigency  of  which  the  tenant  had  been 
compelled  to  pay  the  expenses  in  question;  and  would 
therefore  be  entitled  to  sue  the  landlord  personally,  in  an 
action  of  debtf — that  being  one  of  the  remedies  of  the  lord 
to  recover  these  expenses  (sect.  85,  sub-sect.  la). 

Charge  for  Consideration  Monet/  and  Expenses, 
Charge  for     3g^ — n\  "Where  an  enfranchisement  is  eJBFeoted 

conndera-  , 

tion  money  xmder  this  Act,  the  tenant  may  charge  the  land 
^m  ^    enfranchised  with  all  money  paid  by  him  as  the 
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oompensation  or  oonsideration  for  the  enfranohise-  S.  36  (S). 
ment,  and  with  his  expenses  of  the  enfranohise- 
ment ;  or,  with  the  consent  of  the  lord,  with  any 
oompensation  payable,  or  with  any  part  thereof 
respectively. 

The  enfranchising  tenant  may  (and  if  entitled  for  only 
a  limited  estate  in  the  tenement  will,  but  if  entitled 
thereto  for  a  fee  simple  estate  -will  not)  charge  the  enfran- 
chised tenement,  in  favour  of  himself,  with  the  whole 
amount  of  the  money  paid  by  him  as  and  for  the  enfran- 
chisement consideration,  or  with  any  part  of  that  amount ; 
and  also  with  the  whole  amount  of  the  money  paid  by 
him  for  the  enfranchisement  expenses,  or  with  any  part 
of  that  amount. 

And  (with  the  lord's  consent,  i.e.,  when  the  lord  is 
agreeable  to  take  a  charge,  instead  of  insisting  upon 
immediate  payment)  the  enfranchising  tenant  may  also 
charge  the  enfranchised  tenement,  in  favour  of  the  lord, 
with  the  whole  amount  of  the  money  payable  as  and 
for  the  enfranchisement  consideration,  or  with  the  part 
thereof  remaining  unpaid,  or  vdth  any  part  thereof, — 
and  also,  Bevibhy  with  the  whole  (or  any  part)  of  the 
amount  of  money  payable  by  the  tenant  for  the  lord's 
enfranchisement  expenses. 

(2.)  Where  land  is  conveyed  as  the  consideration 
for  a  voluntary  enfranchisement  under  this  act, 
and  the  person  conveying  the  land  is  absolute 
owner  of  the  land  conveyed,  he  may  charge  the 
land  enfranchised  with  such  reasonable  sum  as  the 
Board  of  Agriculture  consider  to  be  equivalent  to 
the  value  of  the  land  conveyed  and  with  the 
expenses  of  the  conveyance. 

And  where  (as  may  happen  to  be  the  case  in  a  voluntary 
.enfranchisement)  the  enfranchisement  consideration  con- 
s2 
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8. 36  (S).  sists  of  land  oonyeydd  by  the  enfranoliisiiig  tenant  to  the 

■"""""~~  lord, — 

In  such  a  case,  if  the  enfranchismg  tenant  was  fee 
simple  owner  of  the  land  so  conveyed  by  him, — 

He  may  (and  if  entitled  for  only  a  limited  estate  in  the 
enfranchised  tenement  will,  but  if  entitled  thereto  for  a 
fee  simple  estate  will  not)  charge  the  enfranchised  tene- 
ment with  the  whole  (or  any  part)  of  the  fee  simple  yalue 
of  the  land  conveyed  by  him,  such  fee  simple  value  being 
first  ascertained  by  the  Board  of  Agriculture;  and  he  may 
include  in  the  chai^  not  only  the  expenses  of  the  charge 
(sect.  36,  sub- sect.  4),  but  also  the  expenses  of  and 
incidental  to  the  conveyance  of  the  fee  simple  land  con- 
veyed by  him  (sect.  36,  sub-sect.  2). 

(3.)  Where  a  lord  purchases  under  this  aot  a 
tenant's  interest  in  land,  he  may  charge  the  land 
purchased,  and  the  manor  and  any  land  settled 
therewith  to  the  same  uses,  with  the  purchase 
money  and  the  expenses  of  the  purchase. 

In  the  case  of  a  compulsory  enfranchisement, — proceed- 
ing at  the  instance  of  the  tenant, — ^if  the  lord,  by  virtue 
of  the  power  in  this  behalf  reserved  to  or  vested  in  him 
by  sect.  11  of  the  Act,  purchases  up  the  copyhold  interest, 
and  pays  the  purchase-money,  and  pays  also  (as  he  must 
do)  all  the  copyholder's  expenses  of  and  attending  the 
purchase  (including  his,  the  copyholder's,  expenses  of 
and  incident  to  the  purchase  deed,  and  his  the  copyholder's 
expenses  of  and  incident  to  the  preliminary  valuation,  if 
any),— 

In  such  a  case,  the  lord  may  (and  if  entitled  to  the 
manor  for  a  limited  estate  only  will,  but  if  entitled  to  the 
manor  for  the  fee  simple  estate  will  not)  charge  the 
purchased  tenement,  and  also  the  manor  (and  any  lands 
settled  therewith),  with  the  amount  so  paid  by  him  for  the 
purchase  money  aforesaid,  and  for  the  expenses  aforesaid 
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(sect.  36,  sub-sect.  3),  together  with  the  costs  of  the  s.  36  (4)  (6) 
charge  (sect.  36,  sub-sect.  4) ;  and,  apparently,  the  charge  ■ 

extends  to  include  also  all  the  lord's  own  expenses  of  and 
attending  or  incidental  to  the  purchase, — so  that  by  means 
of  this  charge  the  lord  acquires  a  full  indemnity. 

(4.)  When  a  charge  may  be  made  imder  this 
sectioiiy  the  expenses  of  the  charge  may  be  included 
in  the  charge. 

The  charges  which  may  be  made  imder  this  section 
are: — 

(1.)  The  charge  in  favour  of  the  enfranchising  tenant  of 
the  money  paid  as  the  enfranchisement  considera- 
tion, and  of  the  money  paid  for  the  expenses  of  the 
enfranchisement ; 

(2.)  The  charge  in  favour  of  the  enfranchising  tenant 
of  the  value  of  any  fee  simple  land  of  his  conveyed 
by  him  as  and  for  the  enfranchisement  considera- 
tion; 

(3.)  The  charge  in  favour  of  the  lord  of  any  part  of  the 
enfranchisement  consideration  which  (with  the 
lord's  consent)  is  left  unpaid  by  the  tenant ;  and 

(4.)  The  charge  in  favour  of  the  lord  of  the  amount  of 

the  purchase  money  paid  by  him  for  his  purchase 

of  the  copyhold  tenement,  and  for  the  expenses  of 

such  purchase. 

And  (by  this  sub-section)  the  costs  of  the  charge  may,  in 

each  instance,  be  added  to  the  charge. 

(5.)  A  charge  under  this  section  may  be  for  a 
principal  sum  and  interest  thereon  not  exceeding 
five  per  cent,  per  annum,  or  may  be  by  way  of 
terminable  annuity  calculated  on  the  same  basis. 

And  as  regards  all  the  four  varieties  of  charge  lastly 
above  specified, — 
The  charge  may  (as  regards  the  repayment  of  the 
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8.36(6)  (7)  amount  seoored  thereby)  take  any  one  of  the  foUo^nng 

forms,  that  is  to  say : — ^it  may  be  either  (1)  A  eecniity 

for  a  principal  sum,  with  interest  thereon  at  the  rate 
of  (not  more  than)  5  per  cent,  per  annum ;  or,  (2)  A 
security  for  I.  per  annum,  to  continue  for  years, — 
and  all  the  yearly  payments  having  been  duly  made, 
the  charge  to  cease, — ^this  second  form  of  charge  being  (by 
the  act)  called  a  charge  by  way  of  "  terminable  annuity" 


(6.)  A  charge  under  this  section  may  be  by 
deed  by  way  of  mortgage,  or  by  a  certificate  of 
charge  under  this  act 

And  the  charge,,— whether  by  way  of  securing  a 
principal  sum  with  interest  thereon,  or  by  way  of  secur- 
ing a  terminable  annuity, — maybe  effected  either  (1)  By 
ordinary  mortgage  deed,  or  (2)  By  certificate  of  charge 
under  the  act,— and  a  form  of  such  certificate  (and  a 
form  for  the  transfer  thereof)  is  given  in  the  first  sdiedule 
to  the  act ;  and  the  particulars  to  be  stated  in  the  certi- 
ficate, together  with  the  remedies  thereon  and  other  the 
incidents  thereto,  are  those  which  are  stated  in  sect.  41  of 
the  act.       0 

(7.)  A  charge  under  this  section  shall  be  a  first 
charge  on  the  manor  or  land  subject  to  the  charge, 
and  shall  have  priority  over  all  incumbrances 
whatsoever  affecting  the  manor  or  land,  except 
tithe  rentcharge  and  any  charge  having  priority 
by  statute,  notwithstanding  that  those  incum- 
brances are  prior  in  date. 

Like  all  other  charges  under  the  act, — each  one  of  the 
four  charges  specified  above  (in  the  notes  to  this  section) 
is  entitled  to  priority  over  all  other  mortgages,  although 
these  latter  would  otherwise  have  had  priority,-H9ave 
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only  that  tithe  rentcharge  (if  any)  and  any  charge  entitled     s.  37* 

to  statutory  priority  is  to  retain  its  priority.  ^ 

So  that,  nota  bene^  the  purchase  money  paid  by  the  lord 
(and  the  expenses  of  the  purchase)  will  be  secured  on  the 
manor,  &c. ,  in  priority  to  any  already  subsisting  mortgages 
on  the  manor, — and  this  is,  semhUy  because  the  land  so 
purchased  becomes,  semhle,  held  on  the  like  uses  as  the 
manor,  and  subject  to  the  incumbrances  affecting  the 
manor, — such  purchased  land  vesting  in  the  lord,  and, 
sernhhy  as  such  (sect.  11,  sub-sect.  6) ;  or  at  any  rate,  the 
Board  of  Agriculture  -will  see  that  it  does,— the  board 
having  the  power  to  direct  the  form  of  conveyance,  and 
being  in  fact  imder  a  duty  to  do  so. 

(8.)  Any  money  secured  on  land  may  be  oon- 
tinned  on  the  seourity  thereof  notwithstanding  a 
charge  under  this  section. 

Trust  moneys  are  not  in  general  to  be  lent  on  second 
mortgage ;  and  the  four  charges  above  specified  taking 
priority  over  subsisting  first  mortgages  (even  where  they 
are  mortgages  for  securing  trust  moneys), — 

Therefore  it  is  provided,  by  this  sub-section,  that  such 
subsisting  mortgages  may  lawfully  be  continued,  notwith- 
standing that  their  priority  has  been  destroyed  to  the 
extent  of  letting  in  the  charge. 

37. — (1.)  Expenses  incurred  by  a  lord,  in  pro-  Chaige 
oeedings  under  this  act,  may —  &^am!i 

(a)  be  paid  out  of  any  consideration  or  com- 
pensation, money  (where  it  is  a  gross  sum) 
arising  in  respect  of  the  proceedings ;  or 

(b)  be  charged,  together  with  the  expenses  of 
the  charge,  on  the  manor  or  on  land  settled 
to  the  same  uses  as  the  manor,  or  on  any 
rentcharge  arising  in  respect  of  the  proceed- 
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8.37(2)  (3)         ingfl  or  in  respect  of  any  enfranchisement 
made  imder  this  act  within  the  manor. 

This  section  makes  specific  proyision  in  favour  of  lords 
{sciL,  lords  entitled  for  only  limited  estates  or  interests  in 
the  manor)  touching  the  expenses  incurred  by  them  in 
connection  with  any  proceedings  under  the  act, — other 
than  the  expenses  (specifically  provided  for  already  by 
section  36)  incurred  by  lords  in  connection  with  their 
purchase  (under  sect.  11)  of  the  copyhold  tenement. 

And  the  present  section  provides,  that  as  regards  all  the 
lord's  expenses  (not  paid  by  the  enfranchising  tenant), 
they  may  be  paid  and  satisfied  (t'.f.,  deducted  and  retained) 
out  of  the  enfranchisement  consideration  (when  it  consLstB 
of  a  lump  sum  of  money) ;  or  (in  the  alternative)  may  be 
charged  on  the  manor,  or  on  any  lands  (including  any 
rentcharges)  settled  therewith ;  and  the  costs  of  the  charge 
are  to  be  included  in  the  charge. 

(2.)  A  charge  under  this  section  shall  be  by 
deed  by  way  of  mortgage,  or  by  a  certificate  of 
charge  under  this  act. 

And  the  charge  may  be  created  either  by  the  certificate 
of  charge  appointed  by  the  act,  or  by  any  ordinary  mort- 
gage deed. 

(3.)  This  section  does  not  apply  to  the  expenses 
of  a  purchase  by  the  lord  of  a  tenant's  interest 
under  this  act. 

We  have  seen,  that,  the  lord  purchasing  under  sect.  11, 
obtains,  tmder  the  specific  pro  visions  of  sect.  36,  a  fuU 
indemnity,  in  respect  not  only  of  the  purchase  money 
paid,  but  also  of  the  expenses  of  the  purchaser  paid  by  the 
lord  and  of  his  (the  lord's)  own  expenses ;  and  that  appears 
to  be  the  only  reason  for  this  sub-section  excluding  from 
the  provisions  of  this  section  the  expenses  of  these  pur- 
chase proceedings  under  the  act. 
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38.  If  the  tenant  (or  a  person  claimmg  to  be     S.  38. 
tenant)  pays  any  money  in  respect  of  the  com-  charge  for 
pensation  or  consideration  for  an  enfranchisement  ^^mooeV 
imder  this  act,  and  is  afterwards  evicted  from  the  J^®^. , 

.  •  t      1      3  tenant  8 

land  enfranchised,  he  may  claim  agamst  the  land  title  proves 
enfranchised  the  amount  of  the  money  or  so  much 
of  it  as  is  not  charged  on  the  land  under  the  other 
provisions  of  this  act ;  and  that  amoimt  shall  be  a 
charge  on  the  land  with  interest  thereon  at  the 
rate  of  four  per  cent,  per  annum  from  the  date  of 
the  eviction. 

The  enfrandiisement  adds  an  equivalent  value  to  the 
land ;  and  it  operates,  semhle,  for  the  benefit  of  the  true 
copyholder,  and  according  to  the  true  title. 

Therefore,  under  sect.  36,  sub-sect.  1,  the  enfranchising 
tenant  may,  as  we  have  seen,  charge  the  tenement  with 
such  part  of  the  enfranchisement  consideration  as  the  lord 
consents  to  leave  outstanding, — or  even  (if  the  lord  con- 
sent) with  the  whole  of  the  enfranchisement  considera- 
tion. 

And  accordingly,  after  the  enfranchisement,  it  the 
enfranchising  tenant  is  evicted  from  the  tenement  (by 
some  prior  or  preferable  copyhold  title), — ^he  is  (by  this 
section)  enabled  to  claim  against  the  enfranchised  tene- 
ment such  portion  of  the  enfranchisement  consideration 
(being  money)  as  he  has  paid, — and  even  the  whole  of  the 
enfranchisement  consideration,  if  he  has  paid  the  whole  of 
it.  And,  of  course,  as  regards  the  proportion  (if  any)  of 
the  enfranchisement  consideration  which  the  enfranchis- 
ing tenant  has  (with  the  lord^s  consent)  charged  on  the 
enfranchised  tenement,  that  charge  (even  where  it  extends 
to  the  whole  enfranchisement  consideration)  will  hold 
good  in  the  lord's  favour,  and  as  against  the  prior  or 
preferable  evicting  title. 
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S.  39.  39.  If  a  mortgagee  pays  under  this  act  any 
duage  for  compensation  or  consideration  money  or  expenses 
^^^j  in  respect  of  an  enfranchisement  of  (or  redemption 
mortgagee,  of  a  rentcharge  on)  the  mortgaged  property,  the 

amount  so  paid  shall  be  added  to  his  mortgage ; 

and  the  mortgaged  property  shall  not  be  redeem- 
^  able  without  payment  of  that  amount  and  interest 

thereon. 

(1.)  A  mortgagee  by  surrender  who  is  in  possession  of 
the  copyhold  tenement  (sect.  1),  whether  oi*  not,  sembky 
he  has  also  been  admitted, — ^provided  only  his  sunender 
has  been  entered  on  the  rolls  (sect.  94), — may,  under  the 
act,  compel  and  require  enfranchisement,  or  may,  under 
the  act,  be  compelled  to  accept  an  enfranchisement;  and 
may  also  (under  the  act)  effect  a  voluntary  enfranchise- 
ment (sect.  14) ; 

And  (under  this  section)  is  entitled  to  add  to  his  security 
the  amount  of  the  enfranchisement  consideration  and  also 
the  amount  of  the  enfranchisement  expenses. 

(2.)  And, — ^having  regard  to  the  fact  that  the  enfran- 
chisement consideration  (in  the  case  of  a  voluntary  en- 
franchisement) is,  until  payment  thereof  and  of  the  lord's 
expenses,  a  charge  upon  the  land,  and  a  charge  entitled 
to  priority  over  the  mortgagee's  security  (sect.  19) ;  and 
to  the  further  fact,  that  every  rentcharge  created  imder 
the  act  is  also  entitled  to  priority  over  the  mortgagee's 
security  (sects.  27,  36) ;  and  to  the  further  fact,  that  the 
mortgagee  (if  in  possession)  is  entitled  to  redeem  the  rent- 
charge  (sect.  30,  sub-sect.  1),  adding  the  expenses  of  the 
redemption  proceedings  to  the  amount  of  the  principal 
money  paid  for  the  redemption  (sect.  30,  sub-sect.  6), — 
it  is  only  natural,  that  (under  this  sub-section)  sudi  a 
mortgagee  should  be  entitled  to  add  to  his  security  the 
amount  paid  for  the  redemption  and  for  the  expenses  of 
the  redemption. 
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40.  Any  company  authorized  to  moke  advances  Ss.  40,41. 
for  works  of  agricultural  improvement,  to  owners  Power  to 
of  settled  and  other  estates,  may  (subject  ai^dj^^^^ 
according  to  the  provisions  of  its  Act  of  ParUa-  qnixed  for 
ment,  charter,  deed,  or  instrument  of  settlement)  of  act. 
moke  advances  (to  owners  of  settled  and  other 
estates)  of  such  sums  as  may  be  required, — for  the 
payment  of  any  compensation  or  consideration  for 
enfranchisement  under  this  act,  or  of  any  expenses 
chargeable  on  a  manor  or  land  under  this  act  or 
otherwise ;  and  take  for  their  repayment  a  charge 
for  the  same  in  accordance  with  those  provisions 
respectively. 

As  regards  the  enfranchisement  consideration  (where 
that  is  a  lump  sum  of  money),  the  tenant,  instead  of 
paying  it  himself  and  taking  a  charge  therefor  in  his  own 
favour  (sect.  36,  sub-sect.  1),  may  borrow  it  from  any 
land  improvement  company  which  has  power  to  lend,  and 
give  to  such  company  the  equivalent  charge  therefor, 
which  he  might  himself  have  created  in  his  own  favour, 
— ^and,  of  course,  with  the  like  priority. 

And  so,  also,  as  regards  any  enfranchisement  expenses 
or  other  expenses  of  proceedings  under  the  act, — whether 
payable  by  the  lord  or  by  the  tenant, — ^and  being  expenses 
which  are  (under  the  act)  chargeable  against  the  manor 
or  (as  the  case  may  be)  against  tiie  enfranchised  tenement, 
— such  company  may,  on  lending  the  amount  required  to 
pay  these  expenses,  take  the  equivalent  charge  therefor, 
which  the  party  liable  therefor  might  himself  have 
created  in  his  own  favour, — and,  of  course,  with  the 
like  priority. 


41. — (1.)  A  certificate  of  charge  under  this  act  Certificates 
shall  be  under  the  seal  of  the  Board  of  Agrioul-  ^ 
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8. 41  (2)  (3)  ture,  and  shall  be  ooimtersigned  by  the  person  at 
whose  instance  the  charge  is  made. 

The  charges  authorized  by  the  act  (sects.  27,  36)  maj, 
in  general,  be  effected  either  by  an  ordinary  mortgage 
deed  or  by  a  certificate  of  charge, — 

And  the  certificate  of  charge  has,  in  a  simple  case  (that 
is  to  say,  in  the  ordinary  case)  an  advantage  over  the 
mortgage  deed, — being  very  concise, — and  yet  having  an- 
nexed thereto  (as  implied  therein)  all  the  usual  remedies 
of  a  mortgagee, — and  being  also  readily  transferable 
(First  Sched.,  Forms  2  and  3). 

Where  the  charge  is  effected  by  certificate  of  charge, 
the  party  giving  it  (t.  e.,  the  party  at  whose  instance  the 
charge  is  made)  is  to  sign  (i.  e.,  countersign)  the  certi- 
ficate,— the  certificate  itself  being  imder  the  seal  of  the 
Board  of  Agriculture,  and  the  charge  taking  effect  by 
virtue  of  the  act  and  of  the  certificate,  and  not  by  force 
of  any  words  of  purported  grant  or  charge. 

The  certificate  bears  the  same  stamp  as  if  the  charge 
effected  thereby  had  been  effected  by  an  ordinary  mortgage 
deed  (sect.  68,  sub-sect.  3). 

(2.)  If  the  charge  is  by  way  of  terminable 
annuity,  the  certificate  shall  state  the  amount  of 
the  annuity  and  the  term  during  which  it  is 
payable. 

(3.)  If  the  charge  is  for  a  principal  sum  and 
interest,  the  certificate  shall  state  the  amoimt  of 
the  principal  sum  and  the  rate  of  interest;  and 
shaU  contain  a  proviso,  declaring  that  the  certifi- 
cate shall  be  void  on  payment  of  the  principal 
with  any  arrears  of  interest  due  thereon  at  a  time 
specified  in  the  certificate  or  at  the  expiration  of 
an  ascertained  notice. 
Form  No.  2  in  first  schedule  is  in  the  alternative, — 
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one   alternatiye  being  where  the  charge  is  by  way  of  5.41(4]  (5) 
terminable  annuity,  and  the  other  alternative  being  where 
the  charge  is  of  a  principal  sum  and  interest. 

The  form  speaks  for  itself. 

Charges  by  way  of  terminable  annuity  are  (under  the 
act)  ayailable,  in  all  or  any  of  the  four  cases  specified  in 
sect.  36, — and  which  are  separately  enumerated  in  the 
notes  to  sub-sect.  4  of  that  section. 

But  charges  by  way  of  terminable  annuity  are  not 
available  (under  the  act),  except  where  the  act  so  pro- 
vides ;  and  are  not  available  (e.  g.)  where  (in  a  compulsory 
enfranchisement)  the  enfranchisement  consideration  is  the 
rentcharge  created  by  the  award  of  enfranchisement 
(sect.  10,  sub-sect.  2) ;  or  where  (in  a  voluntary  enfran- 
chisement) the  enfranchisement  consideration,  being 
money,  is  the  rentcharge  created  by  the  enfranchising 
tenant  by  deed  (sect.  17,  sub-sect.  3). 

(4.)  The  manor  or  land  charged  by  the  certifi- 
cate may  be  described  by  reference  to  the  pro- 
ceedings imder  this  act  in  respect  of  which  the 
charge  is  made,  or  otherwise  as  the  Board  of 
Agriculture  see  fit. 

The  certificate  of  charge  will,  in  general,  have  a  sche- 
dule annexed  thereto;  and  in  that  schedule  will  be 
contained  a  description  of  the  land  charged  thereby. 

And  this  description  of  the  parcels  may  be  either  a 
detailed  setting  forth  of  the  parcels  with  their  situations, 
acreages,  and  boundaries  or  abuttals, — or  may  be  a  short 
referential  description,  as  thus :  **  The  manor  of  "  : 

or  thus :  *'The  tenements  comprised  in  a  certain  enfran- 
chisement, dated  the  day  of  ,18  ";  or 
the  description  may  take  any  other  convenient  form, 
being  one  which  the  board  shall  consider  suitable. 

(5.)  The  certr&cate  and  the  charge  made  thereby 
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8. 41  (i>).  flhall  be  transferable  bj  indarsement  on  the  oerti- 
ficate. 

The  form  of  traiiBfer  is  Form  No.  3  in  First  Schedule. 

And  just  as  the  certificate  of  charge  takes  effect  hj 
yittae  of  the  act  and  of  the  seal  of  the  board,  and  not  hj 
virtue  of  any  words  of  grant  or  of  purported  charge  by 
the  party  at  whose  instance  it  is  made, — 

So  the  form  of  transfer,  whereby  the  certificate  alone 
purports  to  be  transferred,  operates  by  virtue  of  the  act 
{bcU,  ,  of  this  sub-section)  to  transfer  the  charge  itself, — ^the 
full  benefit  thereof  and  of  all  the  remedies  available  for 
the  recovery  of  the  charge,  as  fully  and  effectually  as  if  the 
most  formal  words  of  transfer  had  been  used,  which  are 
ordinarily  used  upon  the  transfer  of  a  mortgage  debt. 

(6.)  A  certificate  of  charge^  taken  by  the  lord  of 
any  manor  or  by  the  tenant  or  owner  of  any  land, 
shall  not  merge  in  the  freehold  or  other  estate  in 
the  manor  or  land, — ^unless  the  owner  of  the  charge, 
by  endorsement  on  the  certificate  or  otherwise, 
declares  in  writing  his  intention  that  the  charge 
shall  merge. 

The  owner  of  land  who  buys  up  (and  takes  to  himself  a 
transfer  of)  a  mortgage  on  the  land, — 

If  he  is  the  fee  simple  or  fee  tail  owner  of  the  land,  is 
presumed  in  the  general  case  to  have  discharged  the 
mortgage,  there  being  no  object  for  keeping  it  alive ; 

But  if  he  is  entitled  to  the  land  for  his  life  onhr,  or  for 
some  other  limited  estate  only,  then  he  is  presumed,  in 
general,  to  intend  to  keep  the  charge  alive, — saving  himself 
during  his  life  from  the  further  necessity  of  paying  the 
interest  thereon,  and  passing  to  his  legal  personal  repre- 
sentatives upon  his  d.eath  the  fuU  benefit  of  the  charge 
and  of  the  mortgage  debt  seciured  thereby. 

And  it  being  in  general  a  limited  owner  only,  whether 
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of  the  enfranchised  land,  or  of  any  other  land,  or  of  the  S.  41  (7). 

manor,  "who  takes  a  charge  thereon  in  his  own  favour,  it 

is  by  this  sub-section  provided,  that  such  charge  shall 
not  merge  in  his  freehold  estate,  unless  he  signifies  in 
writing  his  intentioil  that  it  shall  merge  therein. 

(7.)  The  owner  for  the  time  being  of  a  certificate 
of  charge  shall  have, — ^f  or  the  recovery  of  any  sum 
in  the  nature  of  interest  or  periodical  payment 
becoming  due  under  the  certificate, — the  like 
remedies  as  the  owner  of  a  rentcharge  under  this 
act  has  in  respect  of  his  rentcharge ;  and  shall  also 
have, — ^in  respect  of  every  sum  whether  in  the 
nature  of  interest  or  periodical  payment  or  prin- 
cipal sum  secured  by  the  certificate, — the  like 
remedies  as  a  mortgagee  in  fee  simple  of  freehold 
land  h£ts  in  respect  of  the  principal  sum  and 
interest  secured  by  his  mortgage. 

The  certificate  of  charge  carries  with  it  (as  if  expressly 
contained  therein),  the  following  remedies  for  the  recovery 
of  the  money  secured  by  the  charge,  that  is  to  say, — 
(1.)  Where  the  charge  is  of  a  principal  sum  and  interest 
thereon, — all  the  remedies  of  an  ordinary  mortgagee 
in  fee  simple  of  freehold  lands,  that  is  to  say, — ^A 
power  of  sale  and  a  power  of  foreclosure  failing 
redemption,  together  with  (for  recovery  of  the 
interest  in  arrear)  the  remedies  neztly  mentioned, 
that  is  to  say, — 
(2.)  Where  the  charge  is  of  a  terminable  annuity,  all 
the  remedies  which  the  act  gives  to  a  rentchargee, 
that  is  to  say,  the  remedies  given  by  sect.  27,  sub- 
clause (e),  that  ifl  to  say, — 

(a)  A  right  of  distress, — for  the  arrears  and  inci- 

dental costs ; 

(b)  A  right  to  enter  into  receipt  of  the  rents  and 
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8.41  (8) .  profits  of  the  land  charged, — for  the  arrears  and 

"  growing  payments,  and  the  incidental  costs ; 

(c)  A  right  to  create  a  trust  term,  of  years  in  the 
land  charged, — and  by  mortgage  or  sale  of  the 
lands  for  the  whole  or  any  part  of  the  term,  to 
raise  the  arrears  and  future  instalments,  and 
the  incidental  costs ; 
which  three  several  remedies  are  available  respec- 
tively, at  the  times  and  subject  to  the  conditions 
respectively  which  are  mentioned  in  detail  in  the 
notes  to  sect.  27,  sub-clause  (e),  aupra. 


(8.)  A  certificate  of  charge  and  a  transfer 
thereof  may  be  in  the  forms  contained  in  that 
behalf  respectively  in  the  first  schedule  to  this 
act,  or  in  forms  to  the  like  effect. 

The  form  given  of  a  transfer  will  hardly  in  any  case 
want  modification. 

But  the  form  given  of  the  certificate  of  charge  wiU,  in 
every  case,  want  adaptation  to  the  circumstances  of  the 
case — 

(1.)  If  the  charge  is  of  a  terminable  annuity,  the  certifi- 
cate will  express  the  amoimt  of  the  yearly  payment, 
and  the  term  during  which  it  is  to  continue  (sect.  41 , 
sub-sect.  2); 

(2.)  If  the  charge  is  of  a  principal  sum  and  interest,  the 
certificate  will  so  state,  mentioning  the  principal 
sum  and  the  rate  of  interest  thereon ;  and  it  will  also 
contain  a  defeasance  proviso,  mentioning  that  on 
payment,  &c.,  at  the  time,  &c.,  the  certificate  (t.e., 
the  charge)  shall  be  void  (i.e.,  discharged)  (sect.  41, 
sub-sect.  3) ;  and 

(3.)  In  each  case,  whether  the  charge  is  for  a  terminable 
annuity  or  for  a  principal  sum  and  interest,  the 
certificate  will  contain  (in  the  schedule  thereto)  an 
accurate  description  of  the  land  charged,  whether 
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fittch  description  is  or  consists  of  a  detailed  ennme-      s.  42. 
ration  of  the  parcels,  or  is  merely  the  short  refer-  — — -*• 
ential  description  appointed  by  the  Act  (sect.  41, 
sub-sect  4). 


PAET  V. — ^Administrative  Provisions. 
Notice  of  Bight  to  enfranchise, 

42. — (1.)  On  the  admittance  or  enrolment  of  Notice  of 
any  tenant,  the   steward    of   the   manor   shall,  ^Eraa- 
without  charge,  give  to  the  tenant  admitted  or^'^^J* 
enrolled,  a  notice  of  his  right  to  obtain  enfran-  "tewanL 
ohisement. 

(2.)  The  notice  shall  be  in  the  form  contained 
in  that  behalf  in  the  first  schedule  to  this  act,  or 
in  a  form  to  the  like  effect. 

(3.)  If  a  steward  neglects  on  any  admittance  or 
enrolment  to  give  the  notice  required  by  this 
section,  he  shall  not  be  entitled  to  any  fee  for  that 
admittance  or  enrolment. 

The  notice  appointed  by  this  section  is  a  mere  reminder, 
— given  on  behal  f  of  the  lord  to  the  tenant,  — of  the  right  of 
the  tenant  to  obtain  an  enfranchisement  of  the  land,  if  he 
desires  it. 

But  the  notice  need  not  be  attended  to,  in  any  way,  by 
the  tenant. 

The  steward  is  required  to  give  this  notice  to  the 
tenant,— on  every  occasion  of  an  admittance  or  enrol- 
ment :  that  is  to  say, — on  every  licence  of  the  lord  (when 
a  licence  of  the  lord  is  required)  to  make  any  conveyance 
of  the  tenement ;  and  on  every  ceremony  or  other  act  of 
court  whereby  the  tenancy  is  perfected, — and  even  on 
every  **<M«e»*"  (of  the  lord),  whereby  the  tenancy  is 
perfected,  that  \a  to  say,  on  every  **  implied  admittance." 

B.— C.  T 
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Sfl.  48,  44.     And  the  steward  is  to  make  no  ohaige  for  giving  the 
-—"""""-  notice  (not  even  for  his  disbursements,  if  any,  incidental 
thereto). 

And  if  the  steward  fails  (say,  through  inadyertenoe)  to 
give  the  notioe,  he  is  thereby  disentitled  to  his  fee  in 
respect  of  the  admittance  or  enrolment,  or  licence,  or 
ceremony  or  other  act  of  court,  or  ''oMen^," — a  penal 
provision  which  will  be  construed  as  extending  no  further 
than  the  words  of  it  extend, — and  so  will  not  extend  to 
disentitling  the  steward  to  any  (if  there  should  be  any) 
charges,  of  or  incidental  to,  the  admittance  or  enrolment, 
or  licence,  or  ceremony  or  other  act  of  court,  or  "  auent,** 
which  he  may  be  rightfully  entitled  to  make. 

Parties  to  Proceedings  under  Act. 

Limited  43.  Anything  by  this  act  required  or  authorised 
to  be  done  by  a  lord  or  by  a  tenant  may  be  done 
by  him,  notwithstanding  that  his  estate  in  the 
manor  or  land  is  a  limited  estate  only. 

In  sect.  94,  lords  and  tenants  are  defined  in  a  yery 
extensive  sense,  and  so  as  to  include  (among  others)  lords 
and  tenants  entitled  for  limited  estates  or  interests  only. 

And  by  this  present  section,  all  such  limited  owners  are 
fully  empowered  to  do  everything  which  the  act  requires 
to  be  done, — and  also  everything  which  the  act  authorises 
to  be  done:  that  is  to  say,  these  limited  ovmers  may 
(subject  to  the  provisions  of  the  act)  in  all  respects  act  as 
if  they  were  respectively  fee  simple  owners. 

Trustees.  44. — (1.)  Anything  by  this  act  required  or 
authorised  to  be  done  by  a  lord  or  by  a  tenant 
may  be  done  by  him,  notwithstanding  fliat  he  is  a 
trustee. 

(2.)  Where  the  lords  or  the  tenants  are  trustees 
and  one  or  more  of  the  trustees  is  abroad  or  is 
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incapable    or   refuses    to    act,  any    proceedings     8.45. 
necessary  to  be  done  by  the  trustees  for  effecting 
an  enfranchisement  under  this  act  may  be  done 
by  the  other  trustee  or  trustees. 

And  although  the  lord  (or  the  tenant)  ehoulcL  he  a 
trustee  only, — and  not  heneficially  interested, — ^he  may 
(subject  always  to  the  provisions  of  the  act)  act  in  all 
respects  as  if  he  was  the  absolute  beneficial  owner.  And 
when  there  is  more  than  one  trustee,  then  so  far  as  regards 
all  proceedings  necessary  for  effecting  an  enfranchisement, 
— but,  nota  bene,  no  other  proceedings, — ^under  the  act, 
one  or  more  of  the  trustees  (short  of  all  of  them)  may  act, 
that  is  to  say,  where  the  other  or  others  of  them  refuse  to 
act,  or  are  incapable  of  acting,  or  are  out  of  England. 

45.  When  a  lord  or  a  tenant  or  any  person  Bepreaen- 
interested  in  an  enfranchisement  or  redemption  or  infants, 
sale  or  otherwise  under  this  act  is  an  infant  or  a  ^|***"* 
lunatic,  or  is  abroad,  or  is  unknown  or  not  ascer- 
tained, anything  by  this  act  required  or  authorised 
to  be  done  by  or  in  respect  of  him  shall  be  done  on 
his  behalf, — if  he  is  an  infant  and  has  a  guardian, 
by  his  guardian ;  and  if  he  is  a  lunatic  and  there  is 
a  committee  of  his  estate,  by  the  committee ;  and 
if  he  is  abroad  and  has  an  attorney  authorised  in 
that  behalf,  by  his  attorney ;  and  in  every  other 
oase,  by  some  fit  person  appointed  by  the  Board  of 
Agriculture  to  represent  him  for  the  purposes  of 
this  act. 

Also,  an  infant  (lord  or  tenant  or  rentchargee), — by  his 
guardian  (if  any);  a  lunatic  (lord  or  tenant  or  rent- 
chargee),— by  his  committee  (if  any);  and  a  lord  (or 
tenant  or  rentchargee)  out  of  England, — ^by  his  attorney 
(if  any), — may  do  anything  which  the  act  requires  to  be 
t2 
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Ss.  46,  47.  done  by  liim  and  anything  which  the  act  authorises  to  be 
done  by  him, — incidental  to  the  enfranchisement  proceed- 
ings, or  incidental  to  the  other  proceeding  (whatever  it 
may  be)  that  is  proceeding  under  the  act. 

And  for  an  infant  who  has  no  guardian;  and  for  a 
lunatic  who  has  no  committee;  and  for  a  person  out 
of  England  who  has  no  attorney, — the  Board  of  Agri- 
culture appoints  a  fit  person  by  whom  (as  by  his  re- 
presentative) the  infant  or  lunatic  or  party  out  of  England 
may  do  the  things  aforesaid  required  or  authorised  to  be 
done  by  him  under  the  act;  and  the  board  will  (when 
necessary)  appoint  sucb  fit  person  to  act  as  such  repre- 
sentative, in  all  other  cases,  as  e.g,^  when  the  lord  (or 
tenant  or  rentchargee)  is  unknown, — or  is  not  ascertained. 

Married  46.  A  married  woman  being  lady  of  a  manor 
purpoees  or  tenant  shall,  for  the  purposes  of  this  act,  be 
feme  sole,  deemed  to  be  a  feme  sole. 

And  the  lord  (or  tenant),  when  he  is  a  female  and 
married,  is  for  all  the  purposes  of  the  act  deemed  to  be  dis- 
covert,— so  that  her  husband  need  not  concur  with  her  in 
anything, — either  in  compelling  or  in  accepting  an  en- 
franchisement, or  in  agreeing  an  enfranchisement,  or  in 
any  matter  incidental  to  either. 

But  this  section  does  not  (or,  at  least,  does  not  clearly) 
extend  to  the  case  of  a  rentchargee  when  he  is  a  married 
woman, — save  possibly  so  far  as  regards  the  first  creation 
of  the  rentcharge ;  for  after  the  rentcharge  has  been  once 
created,  the  owner  thereof  may  not  be  (i.e.,  continue  to  be) 
either  a  lord  or  a  tenant, — ^but  some  third  person  the 
transferee  of  the  rentcharge, — and  this  section  applying 
only  to  lords  and  tenants,  its  provisions  regarding  married 
women  are  confined  to  married  women  being  either  lords 
or  tenants. 

Steward  in  47, — (1.)  A  lord  for  the  purposes  of  this  act 
repi^t    may  act  either  on  his  own  behalf  or  hy  his  steward, 

lord. 
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or  may  appoint  an  agent  other  than  his  steward  to     S.  48. 
act  for  him. 

(2.)  Unless  and  until  a  lord  has  given  to  a 
tenant  and  to  the  Board  of  Agriculture  notice  in 
writing  that  he  intends  to  act  on  his  own  hehalf , — 
or  has  appointed  an  agent  (to  he  named  in  the 
notice)  other  than  his  steward  to  act  for  him, — ^the 
steward  shall  for  the  purposes  of  this  act  represent 
the  lord  in  all  matters  of  procedure ;  and  the  tenant 
and  the  hoard  may  treat  the  steward  as  the  agent 
of  the  lord  for  the  purpose  of  giving  and  receiving 
notices,  and  (except  where  this  act  expressly 
requires  a  special  authority  from  the  lord)  of 
making  agreements,  and  of  all  other  matters 
relating  to  enfranchisement. 

The  steward  in  general  acts  for  the  lord ;  and  for  that 
purpose,  he  wants  no  express  power  of  attorney  to  con- 
stitute him  the  lord's  agent, — save  only  when  the  pro- 
ceeding is  an  enfranchisement  and  the  mines  and  minerals 
or  the  franchises  referred  to  in  sect.  23,  sub-sect.  1,  are  to 
be  dealt  with  by  the  enfranchisement;  in  which  latter 
case  (as  is  expressly  provided  by  sect.  23,  sub-sects.  1,  2), 
the  steward  must  have  an  express  and  specific  power  from  . 
the  lord  to  act  for  him.  f  Sc  ^<5^a*       2^.<5^  ''i  /  ^^  f<> 

48. — (1.)  A^  lord  or  tenant  or  other  person  Appoint- 
interested  in  any  proceedings  under  this  act  may  agent  by 
by  power  of  attorney  appoint  an  agent  to  act  for  Stomey. 
him  in  the  execution  of  this  act. 

(2.)  The  power  of  attorney  must  he  in  writing, 
and  must  be  signed  by  the  person  giving  it,  or,  if 
it  is  given  by  a  corporation  aggregate,  be  sealed 
or  stamped  with  the  seal  of  the  corporation. 
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s.  48         (3.)  The  power  of  attorney,  or  a  copy  thereof 


(3).(6), 


.  authenticated  by  the  signature  of  two  witnesses, 
must  be  sent  to  the  Board  of  Agriculture. 

Lords,  tenants,  rentchargees,  and  others  may  act  by 
agents, — ^being  agents  appointed  by  writing. 

The  execution  of  the  writing  by  the  party  executing  it 
ought  apparently  to  be  witnessed  by  two  witnesses, — 
seeing  that  the  copy  of  the  power  whic^  is  to  be  forwarded 
to  the  Board  of  Agriculture  must  have  two  witnesses  to 
sign  it  by  way  of  authenticating  the  copy  sent. 

(4.)  The  appointment  of  an  agent  under  this 
section  may  be  revoked  by  the  person  who  gave  it 
sending  to  the  board  notice  in  writing,  signed  or 
sealed  as  the  case  requires,  of  the  revocation. 

The  power  may  be  revoked  by  the  principal, -*  the 
revocation  being  by  instrument  in  writing, — signed  if  the 
power  was  signed,  and  sealed  if  the  power  was  sealed, — 
and  duly  forwarded  to  the  Board  of  Agriculture ;  and  it 
is  the  sending  of  the  instrument  of  revocation  to  the 
board  which  (under  this  sub-section)  operates  as  the 
revocation. 

(5.)  When  an  agent  has  been  appointed  under 
this  section,  and  the  agency  is  subsisting — 

(a)  everything  which  is  by  this  act  directed  or 
authorised  to  be  done  by  or  in  relation  to  the 
principal,  may  be  done  by  or  in  relation  to 
the  agent ;  and 

(b)  the  agent  may  concur  in  and  execute  any 
agreement  or  application  or  document  arising 
out  of  the  execution  of  this  act ;  and 

(c)  every  person  shall  be  bound  by  the  acts  of 
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the  agent  acting  'within  his  authoritji  as  if     S.49. 
they  were  the  acts  of  the  prinoipaL  ' 

And  note,  the  agency  is  subsisting  untQ  the  instrument 
of  rerocation  is  sent  to  the  Board. 

(6.)  A  power  of  attorney  under  this  section 
may  be  in  the  form  mentioned  in  that  behalf  in 
the  first  schedule  to  this  act,  or  in  a  form  to  the 
like  effect. 

The  f oim  of  power  of  attorney  given  in  the  schedule  is 
-absolute  and  general ;  and  it  will  want  no  modifying  in 
any  case,  except  when  it  is  desired  to  limit  the  powers  of 
the  agent  named  therein  and  appointed  thereby, — ^which 
may  be  occasionally  necessary. 

The  opposite  party  must,  of  course,  examine  the  power, 
— ^in  order  to  know  if  it  is  a  general  power  or  a  limited 
power ;  and  in  case  it  is  a  limited  power,  in  order  to  know 
the  extent  of  the  power, — it  being  only  matters  within  the 
power  of  the  agent  that  are  (by  the  act)  made  binding  on 
the  principal. 

The  power  of  attorney  is  signed  by  the  party  executing 
it, — or  (if  he  is  a  corporation)  it  is  sealed  with  the 
corporate  seal ;  but  the  signature  or  sealing  need  not 
(apparently)  be  witnessed ;  nevertheless  the  copy  which 
is  to  be  sent  to  the  Board  of  Agriculture  must  be 
authenticated  by  the  signatures  of  two  witnesses  (sect.  48, 
sub-sect.  3) :  and  the  two  signatories  must  (apparently) 
have  been  witnesses  of  the  execution  of  the  power;  for 
how  otherwise  would  they  be  witnesses  P  and  witnesses  of 
what? 

49. — (1.)  The  proceedings  for  or  in  relation  to  Death 
an  enfranchisement  under  this  act  shall  not  abate  p^oeef- 
bythe  death  of  the  lord  or  tenant  pending  the^'^' 
proceedings. 
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8.49(2).  (2.)  Where  an  admittanoe  or  enrolment  is 
necessary  in  consequence  of  the  death,  the  admit- 
tanoe or  enrolment  shall  be  made, — ^but  no  fine, 
relief,  or  heriot  shall  be  payable  to  the  lord  in 
consequence  of  a  death  or  any  admittance  or 
enrolment  on  a  death  occurring  between  the  date 
of  a  notice  to  enfranchise  or  a  completed  agree- 
ment for  enfranchisement  under  this  act,  and  the 
enfranchisement  in  pursuance  of  that  notice  or 
agreement ;  and  the  compensation  shall  be  ascer- 
tained on  the  same  footing  as  if  the  enfranchise- 
ment had  been  efPected  immediately  after  the 
commencement  of  the  proceedings. 

The  death  of  either  lord  or  tenant  pending  an  enfran- 
chisement must  necessarily  affect  the  enfranchisement 
proceedings  more  or  less :  but  an  efFectiye  agreement  for 
an  enfranchisement  (or  what  this  section  calls  a  completed 
agreement  for  enfranchisement)  would,  by  the  common 
law,  be  specifically  enforceable  by  or  against  the  legal 
representatiyes  of  the  deceasing  party,  at  the  suit  of,  or 
in  a  suit  against,  the  other  party  or  his  legal  representa- 
tiyes :  and  similarly,  a  notice  requiring  enfranchisement, 
whether  giyen  by  the  lord  or  by  the  tenant,  would  also 
confer  a  right  enforceable  by  or  agains];  either  the  lord  or 
the  tenant  or  his  legal  representatiyes  at  the  suit  of,  or  in 
a  suit  against,  the  other  party  or  his  legal  representatiTes: 
and  section  50  of  this  act, — although  the  section  has  a 
much  wider  scope, — clearly  includes,  among  the  **  rights  " 
and  **  hdbilitiea  "  therein  referred  to,  this  right  of  spedfiQ 
performance,  in  the  case  both  of  yoluntary  and  of  com- 
pulsory enfranchisements. 

But  what  the  present  section  does,  is  to  exclude  from 
arising  (upon  the  death  of  either  lord  or  tenant)  certain 
specified  things  which  would  otherwise  haye  arisen  in 
consequence  of  the  death,  that  is  to  say : — If  either  party 
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desires  the  prooeedings  to  continue, — ^then  they  are  to  S.  60. 
continue,  without  making  any  fresh  start ;  and  the  legal 
representative  of  the  deceased  tenant  (when  the  tenant  is 
the  deceasing  party)  is  for  that  purpose  to  be  admitted 
or  enrolled, — and  this  without  his  paying  any  fine  to  the 
lord  on  or  in  respect  of  the  admittance  or  enrolment, — 
but,  6f  course,  the  steward's  proper  charges  (including, 
possibly,  his  fee  in  respect  of  the  admittance  or  enrolment) 
must  be  paid  in  some  form  or  other,  and  most  probably 
as  portion  of  the  enfranchisement  expenses. 

And  the  section  expressly  provides,  that  the  enfran- 
chisement consideration  (being  money)  shall  ne  ascer- 
tained as  at  the  date  of  the  commencement  of  the 
enfranchisement  proceedings,  that  is  to  say, — in  the  case 
of  a  compulsory  enfranchisement,  at  the  date  of  giving 
the  notice  to  enfranchise ;  and  in  the  case  of  a  voluntary 
enfranchisement,  at  the  date  of  the  completed  enfran- 
chisement agreement. 

Then,  in  the  case  of  the  compulsory  enfranchisement, 
the  rentcharge  commencing  as  from  the  date  of  the  notice 
given  to  enfranchise  (sect.  8,  sub- sect.  l),~and  being  at 
the  rate  of  4  per  cent,  per  annum  on  the  enfranchisement 
consideration,  the  lord  loses  nothing  by  this  apparent  loss 
of  a  fine. 

And  in  the  case  of  the  enfranchisement  being  volimtary, 
the  loss  to  the  lord  of  a  fine  must  (in  some  way  or  other) 
be  compensated,  by  the  rentcharge  being  expressed  (in 
the  Board  of  Agriculture's  memorandum  of  confirmation 
of  the  enfranchisement  deed)  to  commence  as  from  some 
date  (to  be  specified  in  the  memorandum)  and  which  shall 
be  proper  to  prevent  this  loss  to  the  lord. 

50.  All   rights  oonferred    and    all    liabilities  Sacceadon 
imposed  by  this  act  on  a  lord  or  on  a  tenant  shall  and*8a-* 
be  held  to  be  conferred  and  imposed  respectively  bmties. 
on  the  successors  in  title  of  the  lord  and  tenant 
unlesa  a  oontrary  intention  appears. 
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8.  51.        This  section  plainly  applies  as  "well  daiing  the  enfran- 

chisement  proceedings  as  also  after  the  enfranchisement 

has  been  completed. 

The  legal  representatiye  (or  other  the  "wecesBor  in 
tUU  ")  of  the  deceasing  party, — or  his  alienee  inter  vivo9, 
— acquires  all  the  (continuing)  rights  and  becomes  subject 
to  all  the  (continuing)  liabilities  of  the  original  party 
(whether  lord  or  tenant). 

The  notes  to  section  49  show  the  operation  of  this 
present  section,  when  there  is  a  death  pending  the 
enfranchisement  proceedings. 

And  it  is  only  necessary  here, — by  way  of  illustrating 
the  operation  of  this  section  after  the  enfranchisement  has 
been  completed, — ^to  i>oint  out,  that  the  remedies  incident 
to  a  rentchaige  in  the  hands  of  the  original  rentdhargee 
will  continue  to  attach  to  it  in  the  hands  of  every 
subsequent  alienee  of  the  rentcharge. 

But  the  section  is  general, — and  applies  in  every  case. 
and  as  regards  every  incident  of  the  enfranchisement, — 
except  where  its  operation  is  expressly  or  manifestly 
excluded. 


Power  to  61. — (1.)  Before  any  enfranohiflement  under 
d^[^tion  this  act,  the  Board  of  Agriculture  may  (if  they 
title!  ^^'^*'  think  fit)  require  the  lord  or  his  steward  to  make 
a  statutory  deolaration,  in  suoh  form  as  the  board 
direct,  stating  who  are  the  persons  for  the  time 
being  filling  the  oharacter  or  acting  in  the  capacity 
of  lord,  the  nature  and  extent  of  the  estate  and 
interest  of  the  lord  in  the  manor,  and  the  date  and 
short  particulars  of  the  deed,  will,  or  other  instru- 
ment under  which  he  claims  or  derives  the  title, 
and  the  name  and  style  of  the  person  in  whose 
name  the  court  of  the  manor  was  last  holden,  and 
the  date  of  the  holding  of  that  court,  and  the  in- 
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cumbrances,  if  anj,  affecting  the  manoT ;  and  the  8. 51  (2). 
board  may  accept  a  declaration  made  under  this 
section  for  the  purposes  of  this  act. 

The  statutory  doclaration  provided  for  by  this  seotioii 
(Form  No.  14  in  Appendix),  can  hardly  have  anything 
to  do  with  the  enfranchising  tenant,— seeing  that  the 
enfranchisement  enures  according  to  the  copyhold  title, 
and  free  from  all  defects  in  or  incumbrances  attaching  to 
the  manorial  title. 

No  doubt,  when  a  person  purporting  to  act  as  lord 
gives  the  tenant  notice  to  enfranchise,  the  tenant  (if  un- 
willing to  enfranchise)  may  possibly  obtain  some  benefit 
from  the  necessity  which  (by  the  third  sub-section  of  this 
section)  is  imposed  upon  the  lord  in  such  a  case  of  making 
(when  the  tenant  requires  it)  a  statutory  declaration  as  to 
his  (the  lord*s)  title;  for  ttiereby  the  proposed  enfran- 
dhisement  proceedings  may  happen  to  become  arrested 
in  limine;  but  that  is  not  certain;  nor  is  it  much  of  a 
benefit  to  the  tenant. 

The  statutory  declaration  provided  for  by  this  section, 
is  therefore  primarily  and  principally  required, — to  enable 
the  Board  of  Agriculture  to  conduct  the  proceedings  in  a 
due  and  proper  manner,  and  especially  to  enable  them  to 
decide  as  to  whether  or  not  the  enfranchisement  considera- 
tion, when  a  gross  sum,  should  be  paid  to  the  lord,  or  put 
aside  for  the  lord's  incumbrancers  and  others. 

(2.)  If  the  lord  or  his  steward  does  not  make  the 
declaration  which  he  is  required  to  make  in  pur- 
suance of  this  section,  or  if  in  the  opinion  of  the 
board  the  declaration  does  not  fully  and  truly 
disclose  all  the  necessary  particulars,  or  if  the  lord 
refuses  to  give  any  evidence  which  the  board  think 
proper  and  necessary  to  show  a  satisfactory  prim& 
facie  title  in  the  lord,  or  if  the  board  think  that 
the  incumbrancers  should  be  protected,  the  board 
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8.  61  (8).  may,  if  they  think  the  justioe  of  the  case  requires 
it,  direct  the  compensation  or  consideration  where 
it  is  a  gross  sum  to  be  paid  into  court  or  to  trustees 
in  manner  directed  by  this  act. 

The  statutory  declaration  provided  for  by  this  section 
is  intended  for  the  protection  primarily  of  the  divers 
persons  entitled  to  or  interested  in  the  manor,  and  more 
particularly  of  those  of  them  who  are  incumbrancers  on 
the  manor.  But  the  declaration  is  also  a  great  convenience 
to  the  Board  of  Agriculture  in  its  conduct  of  the  enfran- 
chisement proceedings, — ^and  indirectly  therefore  the  en- 
franchising tenant  also  is  benefited  by  it. 

(3.)  Where  the  lord  applies  to  the  board  to 
effect  an  enfranchisement  under  this  act,  the  board 
shall  if  the  tenant  of  the  land  proposed  to  be  en- 
franchised so  requires,  satisfy  themselves  of  the 
title  of  the  lord. 

The  title  of  the  lord  may  be  proved  by  the  statutory 
declaration  provided  for  by  this  section, — the  concludiog 
words  of  the  first  sub-section  enabling  the  board  to  accept 
it  as  proof  of  the  lord's  title  to  the  manor. 

But  for  the  reasons  shortly  mentioned  in  the  notes  to 
the  first  and  second  sub-sections,  it  is  difficult  to  see  any 
benefit  to  the  enfranchising  tenant  from  the  statutory 
declaration  which  he  is  (by  this  sub-section)  enabled  to 
insist  upon,  or  to  require, — save  possibly  when  he  wishes 
to  stop  the  enfranchisement  proceedings  in  limine. 

Having  regard,  however,  to  the  possibility  of  the  manor 
being  subject  to  any  such  fee-farm  rent  as  is  referred  to 
in  sect.  56  of  the  act,— or  to  any  such  other  charge  as  is 
therein  referred  to, — being  rents  and  charges  which  the 
enfranchised  tenement  would  (or  might)  continue  subject 
to,— even  after  the  enfranchisement, — unless  the  incidence 
thereof  was  shifted  under  the  provisions  of  that  section, — 
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the  enfranchiaing  tenant  may  (occaaonally)  liare  a  real     s.  62. 

and  serious  interest  in  haying  the  lord's  title  proved  to 

the  satisfaction  of  the  Board  of  Agriculture. 

A  fee-farm  rent,  although  it  issues  out  of  land,  is  a 
separate  hereditament  from  the  land  it  issues  out  of: 
consequently,  the  enfranchised  copyhold  tenement  would 
become  subject  to  that  rent,  if  the  manor  was  held  sub- 
ject thereto;  and  the  whole  rent  might,  in  consequence, 
fall  to  be  paid  by  the  enfranchising  tenant, — unless  (by 
discoyery  of  the  lord's  title)  it  was  sooner  discovered,  and 
being  discovered  was  shifted  on  to  some  other  land, — 
or  some  other  provision  or  appropriation  was  made  there- 
for. (Form  No.  15,  in  Appendix,  Certificate  of  LorcTi 
TiUe.) 

Questions  arising  in  Proceedings  uncUr  Act. 

52.  On  an  enfranohisement  under  this  Act —  d^^' 
(1.)  Where  the  identity  of  any  land  cannot  be 
ascertained  to  the  satisfaction  of  the  valuers, 
if  the  quantity  of  the  land  is  mentioned  on 
the  court  rolls  of  the  manor,  and  is  therein 
stated  to  be  in  statute  measure,  the  land  shall 
be  taken  to  be  of  that  quantity;  and  in  every 
other  case,  the  quantity  shall  be  determined 
by  the  valuers : 

If  the  tenement  can  be  identified  by  the  valuers,  they 
will,  of  course,  ascertain  the  quantity  thereof  by  simply 
measuring  it  up. 

And  otherwise  they  are  (by  this  sub-section)  to  take 
the  quantity  as  being  what  the  court  rolls  represent  it  to 
be, — ^when  the  quantity  purports  to  be  thereon  given  in 
statute  measure. 

And  when  this  last-mentioned  mode  of  ascertaining  the 
quantity  is  not  available,  then  the  quantity  must  be 
ascertained  (in  some  other  way)  by  the  valuers, — and  the 
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S.  62  (2).  Taluers  oaxmot  escape  from  this  duty,  However  diffioolt  it 
may  be  for  them  to  ascertain  the  quantity,  when  they 
have  neither  the  identity  proved  nor  the  stotute  acreage 
given. 

(2.)  Where  the  land  is  not  defined  by  a  pkn  on 
the  court  rolls,  the  valuers  shall,  if  requested 
in  writing  by  the  lord  or  the  tenant,  define 
the  boundaries  of  the  land  by  a  plan : 

Provided  that  a  plan  shall  not  be  made 
(except  by  agreement  between  the  lord  and 
tenant)  where  it  appears  by  the  court  rolls,  or 
otherwise,  that  the  boimdaries  of  the  land 
have  been  for  more  than  fifty  years  last  past 
treated  as  being  intermixed  with  the  boun- 
daries of  other  lands  and  as  being  incapable 
of  definition  : 

The  valuers,  besides  ascertaimng  the  acreage  of  the 
enfranchised  tenement,  are  also  (on  the  request  of  either 
lord  or  tenant)  to  define  (by  means  pf  a  plan)  the  boun- 
daries of  the  tenement  when  such  boundaries  are  not  (by 
some  plan  on  the  court  rolls)  defined  already, — except  in 
oases  where,  for  more  than  fifty  years  last  past  before  the 
date  of  the  enfranchisement  proceedings,  the  boundaries  of 
the  tenement  have  been  treated  as  incapable  of  definition 
(through  having  been,  e,g.y  treated  as  intermixed  with 
the  boundaries  of  other  land) :  in  which  latter  case, 
although  the  valuers  must  still  define  the  boundaries, — 
unless,  sembh,  where  the  identity  is  disputed  between  the 
partieS| — they  are  not  to  define  them  by  a  plan, — save 
where  both  parties  (lord  and  tenant)  agree  to  the  plan 
being  made :  but  upon  such  agreement,  the  valuers  will 
make  a  proper  plan ;  the  lord  and  tenant  may  also,  in 
case  of  doubt,  agree  some  plan  themselves,  and  so  save 
the  valuers  the  trouble,  and  themselves  the  expense. 
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(3.)  Wlxere,  after  the  appointment  of  Talaers,  s.62(3)(4) 
there  is  anj  doubt  or  differenoe  of  opinion 
as  to  the  identity  of  any  land,  the  lord  or 
tenant  jdaj  apply  to  the  Board  of  Agriool- 
ture  to  define  the  boundaries  of  the  land 
for  the  purposes  of  the  enfranchisement, 
and  the  board  shall  ascertain  and  define  the 
boundaries  in  such  manner  as  they  think 
proper  : 

Wlien  (as  often  happens)  the  identity  of  the  copyhold 
tenement  is  matter  of  dispute  between  the  parties, — or  is 
otherwise  a  matter  of  doubt  or  difference, — either  party 
may,  at  any  time  after  the  appointment  of  yaluers,  apply 
to  the  Board  of  Agriculture  to  ascertain  (for  the  purposes 
of  the  enfranchiaement)  the  identity  of  the  tenement, — that 
is  to  say,  to  define  (for  these  purposes)  the  boundaries  of 
the  tenement ;  and  upon  such  an  application,  the  board 
will  (in  such  manner  as  they  please  to  adopt)  ascertain 
the  identity,  and  define  the  boundaries,  of  the  tenement. 

(4.)  A  plan  made  under  this  section  and  ap- 
proved by  the  board,  and  a  definition  of 
boundaries  by  the  board  under  this  section, 
shall  be  oonolusiye  as  between  the  lord  and 
the  tenant. 

And  any  such  definition  of  boundaries  as  last  aforesaid 
(that  is  to  say,  a  definition  thereof  by  the  board  made  on 
the  application  of  either  party  to  the  enfranchisement 
proceedings)  is  (for  the  purposes  of  the  enfranchisement) 
oondusiYe  as  between  the  lord  and  the  tenant. 

Also,  the  plan  (if  any)  made  by  the  valuer, — ^when  such 
plan  is  (provided  it  is)  approved  by  the  board, — ia  also 
(for  the  purposes  of  the  enfranchisement)  conclusive  as 
between  the  lord  and  the  tenant. 
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S'  63.  63. — (1.)  If  any  objection  is  made  or  question 

Power  for  arises, — in^e  course  of  the  valuation  in  a  compul- 

decide**'  ^ory  enfranchisement  under  this  act, — ^in  relation 

Sa^ffS  to  any  alleged  custom,  or  the  evidence  thereof,  op 

eatnn'  any  matter  of  law  or  fact  material  to  the  valuation 

chiBe* 

mentB.  or  arising  on  the  enfranchisement,  the  lord  or 
tenant  may  require,  in  writing,  that  the  question 
be  referred  to  the  Board  of  Agriculture ;  and  the 
board  shall  inquire  into  and  decide  the  question, 
and  their  decision  shall,  subject  to  the  appeal 
provided  by  this  section,  be  final, 

^  In  a  oompulsory  enfranchisement, — ^when  eacli  party  is 

at  arm*8  length, — disputes  very  frequently  arise  over 
some  item  to  be  valued  in,  by  the  valuers,  in  their 
endeavours  to  ascertain  the  true  amount  of  the  compen- 
sation to  be  paid  for  the  enfranchisement.  E.  g.^  the  lord 
may  say  that  the  timber  is  his  ;  and  the  tenant  may 
maintain  (and  often  successfully)  that  the  timber  is  his  ; 
or  there  may  be  some  question,  arising  upon  a  special 
custom,  as  to  the  fines  (when  arbitrary), — the  question 
being,  e.g,,  as  to  whether  the  enfranchising  tenant  (as 
being  an  heir  or  as  being  a  copyholder  already)  is  not 
entitled  to  be  exempted  from  the  payment  of  all  but  a 
nominal  fine  on  his  admittance  ;  or  the  question  may  be 
wholly  one  of  law,  namely,  whether  a  certain  unpaid  fine 
payable  in  respect  of  the  last  admittance  (and  which  by 
sect.  3,  sub-sect.  3,  must  be  paid  by  the  tenant  before  he 
can  give  notice  demanding  enfranchisement)  is  or  is  not 
barred  by  the  statute  of  limitations, — so  as  (within 
sect.  95,  sub-clause  (c))  not  to  be  payable  at  all,  and  the 
payment  of  which  therefore  is  not  a  condition  precedent 
to  giving  notice  to  enfranchise. 

In  the  case  of  any  such  dispute  arising,  either  party  to 
the  compulsory  enfranchisement  may,  by  writing  addressed 
to  the  other  party,  require  the  matter  in  dispute  to  be 
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refeired  to  the  Board  of  AgricultuFe ;  and  the  decision  of  s.  63  (2) 

the  board  is  (by  this  section)  declared  to  be  final, — ^that  is 

to  say,  final  as  regards  the  question  of  fact  that  was  in 
dispute,  and  final  (subject  to  the  appeal  nextly  provided 
for)  as  regards  also  the  question  of  law  that  may  haye 
been  raised. 

And  for  the  purposes  of  determining  any  matter  in 
dispute  that  shall  haye  been  referred  to  them  as  aforesaid 
upon  the  requisition  of  either  party  as  aforesaid,  the  board 
may  exercise  all  the  powers  giyen  to  it,  by  sect.  54  of  the 
act  and  otherwise  by  the  act. 

(2.)  Either  party  may  appeal  to  the  High 
Court,  by  way  of  special  case,  from  a  decision  of 
the  board  on  a  matter  of  law,  subject  to  the 
following  provisions,  that  is  to  say : — 

(a)  an  application  to  state  a  case  must  be  made 
to  the  board  within  twenty-eight  days  after 
the  decision  appealed  from : 

(b)  the  person  applying  for  the  case  must  give 
to  the  other  party  to  the  inquiry  not  less  than 
fourteen  days*  previous  notice  in  ymting  of 
the  intended  application :  r 

(c)  the  case  shall,  if  the  parties  differ,  be  settled 
by  the  board : 

(d)  the  judgment  of  the  court  on  a  special  case 
shall  be  final  and  binding  on  the  parties  and 
on  the  board. 

If  the  question  determined  by  the  board  is  one  of  law, — 
which  would  include  the  wrongful  admission  or  rejection 
of  evidence,  as  well  as  other  questions  which  are  more 
clearly  questions  of  law, — 

The  party  dissatisfied  with  the  decision  of  the  board, 
jnay  appeal  to  the  High  Court, — 

B. — C.  TI 
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S.  54.  The  appeal  being  by  Bpecial  oase  (and  therefore  to  a  divi- 
sional  court), — 

And  the  board  must,  within  twenty-eight  days  (ex- 
tendible) from  the  date  of  their  dedsion,  be  asked  by  the 
party  desirous  of  appealing  to  state  such  special  case, — ^he 
haying  first  giyen  to  the  other  party  fourteen  days'  notioe 
in  writing  of  his  intention  in  that  behalf :  and  the  deeiiing 
appellant  will  proceed  forthwith  to  prepare  the  draft  special 
case,  and  will  submit  it  to  the  other  party  for  his  perusal 
and  approval ;  and  the  board  will  itself  finally  settle  the  case, 
where  the  parties  fail  to  agree  as  to  any  of  the  statements 
which  either  of  them  insists  on  haying  inserted  therein. 

The  decision  of  the  divisional  court  is  final  and  without 
appeal, — as  between  the  parties  thereto;  and  it  is  also 
binding  on  the  board. 

Power  to       54, — (1.)  The  Board  of  Agrioultnie,  or  a  valuer, 

prodactiai&  maj,  for  the  purposes  of  this  act,  by  flummons 

m^te  uid  tinder  the  seal  of  the  board — 

JJg^J^        (a)  call  for  the  produotion,  at  suoh  time  and 

plaoe  as  the  board  appoint,  of  any  court  rolls 

or  copies  of  court  roll,  or  any  books,  deeds, 

plans,  documents,  or  writings,  relating  to  any 

matter  before  them,  in    llie   possession   or 

power  of  any  lord  or  tenant  or  steward ;  and 

(b)  summon  to  attend  as  witnesses  any  lord  or 

tenant  or  other  person. 
(2.)  The  board  or  a  valuer  may  examine  any 
viritness  on  oath,  and  may  administer  the  oatii 
necessary  for  that  purpose. 

By  this  section,  the  valuers  (or  the  umpire),  for  the  pur- 
poses of  any  inquiry  proceeding  before  them  and  for  the 
purposes  of  any  valuation  they  are  required  to  make,  are 
invested  with  all  the  powers  of  a  court  of  justice,— 
as  to  calling  for  the  production  of  documents,  and  as  to 
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BommoBrng  and  examining  witnesses.     And  the  Board  s.  54  (3). 

of  Aglicaltare  is  inyested  "with  all  the  like  powers,  for 

any  of  the  purposes  aforesaid  or  for  any  other  the  pur- 
poses of  the  act. 

Failing  compliance  with  the  requisition  of  the  yalaers 
(or  umpire)  or  of  the  lx)ard,— the  due  proceeding  must  be 
taken  by  one  or  other  of  the  parties  to  enforce  compliance, 
that  is  to  say, — wherever  the  penalty,  appointed  by  sub* 
sect.  4  for  non-compliance,  proves  insufficient  to  secure 
compliance. 

(3.)  A  lord  or  tenant  summoned  imder  this 
seotion  shall  not  be  bound  to  answer  any  question 
as  to  his  title. 

The  goodness  or  badness  of  the  lord's  title, — and 
whether  it  is  subject  to  or  not  subject  to  incumbrances, — 
are,  in  general,  matters  of  the  supremest  indifference  to 
the  enfranchising  tenant, — these  being  matters  which  do 
not  affect  or  in  any  manner  prejudice  the  title  accruing 
under  the  enj^nchisement  award  (or  imder  the  enfran- 
chisement deed). 

The  goodness  or  badness  of  the  enfranchising  tenant's 
title, — and  whether  it  is  subject  or  not  subject  to  any 
incumbrance, — ia  also,  in  general,  a  matter  of  absolute 
unconcern  to  the  lord, — and  is  of  concern  to  the  enfran- 
chising tenant  only,  to  whom  it  is  a  matter  sometimes  of 
very  serious  concern. 

The  title  being  therefore,— as  regards  the  enfranchise- 
ment,— a  matter  of  no  consequence  in  the  general  case, — 
the  parties  are  by  this  sub-section  exempted  from  the 
duty  of  answering  any  question  regarding  it;  also,  it  would 
be  wholly  out  of  place,  upon  an  enfranchisement,  to  put 
any  such  question ; .  for  the  question  could  only  have  for  its 
object  the  casting  some  doubt  or  slur  upon  the  title, 
which  would  be  for  the  benefit  of  neither  party. 

But  upon  a  compulsory  enfranchisement  (at  the  instance 
of  the  lord),  the  board  may  (by  sect.  61,  sub-sect.  3) 
v2 
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8,  54  require  the  loid  to  make  a  statutory  declaration  of  Yds 
(4)- (6).  title,  if  the  enfranchising  tenant  should  require  one.  And 
ui>on  a  voluntary  enfranchisement  (and  indeed  upon  eyery 
enfranchisement),  the  information  which  is  to  be  furnished 
to  the  board  by  the  steward  in  filling  in  the  form  headed 
"  In/armaium  to  he  furnished  &c"  (Form  No.  24,  in  Ap- 
pendix), suppUes  all  the  knowledge  as  to  title  which  the 
enfranchisement  proceedings  require. 

(4.)  If  anj  person  Bummoned  under  this  seotion, 
to  whom  a  reasonable  sum  has  been  paid  or  ten* 
dered  for  his  expenses,  without  lawful  excuse 
neglects  or  refuses  to  attend,  or  to  give  evidence, 
or  to  produce  a  document  in  pursuance  of  the 
summons,  he  shall  be  liable  on  sunmiaiy  convic- 
tion to  a  fine  not  exceeding  five  pounds. 

The  penalty  of  5?.,  appointed  by  this  section  for  non- 
compliance with  the  requisitions  of  the  valuers  (or  umpire) 
or  of  the  board,  as  to  discovery  and  as  to  attending  and 
giving  evidence  as  a  witness,  may  (and  usually  will) 
secure  compliance.  But  if  not,  then  compliance  will  be 
enforced  by  writ  of  attachment  issuing  out  of  the  High 
Court. 

(5.)  If  any  person  wilfully  gives  false  evidence 
in  any  proceeding  under  this  act,  he  shall  be  guilly 
of  perjury. 

Evidence  given  on  oath  before  the  valuers  (or  umpire) 
or  before  the  board, — although  they  are  not  courts  of 
justice, — is  required  to  be  truthful  according  to  the  tenor 
of  the  oath  taken ;  and  therefore  false  evidence  so  given 
is  (by  this  sub-section)  declared  to  be  perjury. 

(6.)  If  any  person  wilfully  destroys  or  alters 
any  document  of  which  the  production  is  required 
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under  this  section,  he  shall  be  guilty  of  a  mis-  Sb.  65,  66> 
demeanor. 

The  wilful  destraction  of  any  documeiit  comprised  in 
the  requisition  of  the  valuers  (or  umpire)  or  of  the  board, 
'  its  alteration  in  any  particular, — ^is  a  misdemeanor. 


55.  The  Board  of  Agriculture  may,  if  they^powes 
think  fit,  order  that  the  expenses  of  any  inquiry  before 
by  the  board  under  this  act,  including  the  expenses 
of  witnesses  and  of  the  production  of  documents, 
be  paid  by  the  parties  to  the  inquiry,  and  to  such 
person,  and  in  such  proportions,  as  the  board  think 
proper. 

The  expenses  of  any  proceedings  before  the  valuers  (or 
umpire)  are  portion  of  the  expenses  of  the  enfranchise- 
ment (sect.  34,  sub-sect.  4),  and  are  therefore  payable  as 
such  by  the  party  requiring  the  enfranchisement  (sect.  34, 
sub-sect.  1), — the  Board  of  Agriculture  first  certifying 
as  regards  any  expenses  that  they  have  been  properly 
incurred  (sect.  34,  sub-sects.  2,  5) ;  and  it  is,  of  course, 
only  in  the  case  of  a  compulsory  enfranchisement,  that 
valuers  (or  an  umpire)  come  into  the  proceedings. 

The  expenses  of  any  inquiry  before  the  board  itself 
(being  of  such  special  character  as  is  referred  to  in  sect.  53, 
9upray  and  in  the  notes  thereto)  are  properly  left,  by  this 
section,  in  the  discretion  of  the  board ;  and  the  board  will 
also  (under  sect.  34)  tax  and  allow  such  expenses,  and 
make  the  due  order  as  to  their  payment. 

56. — (1.)  Where,  in  the  course  of  an  enfran- Power  to 
chisement  under  this  act,  it  is  found  that  a  manor,  charges  on 
or  the   lord's  estate  and  interest  in  any  land^J^^j^ 
belonging  thereto,  which  may  be  the  subject  of  ^'  ■*°<*- 
enfranchisement,  is  subject  to  the  payment  of  a 
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8.56(2)  (8)  fee-farm  rent  or  to  any  other  duu^,  the  Boaid 
of  Agriealture  may,  on  the  application  of  the 
perBon  for  the  time  being  bound  to  make  the 
payment  or  defray  the  charge,  by  order  nnder 
their  seal,  direct  that  the  rent  or  chai^  shall  be  a 
charge  on  any  freehold  land  specified  in  the  order 
of  adequate  value  and  held  under  the  same  title  as 
the  manor  or  land  respectively,  or  on  an  adequate 
amount  of  government  stocks  or  funds  to  be 
transferred  into  court  by  the  direction  of  the 
board  or  into  the  names  of  trustees  appointed  by 
the  board* 

By  this  section,  ^fee-farm  rent  attaching  to  the  manor 
(or  to  any  land  which  is  part  of  the  manor  and  which  is 
in  the  course  of  being  enfranchised)  may,  on  the  applica- 
tion of  the  lord,  be  shifted  off  the  manor  (or  shifted  off  the 
land  aforesaid),  on  to  other  freehold  land  of  the  lord 
(settled  to  the  same  usee), — or  on  to  some  substitaied 
personal  security  consisting  of  govemment  stocks  or 
funds. 

And  "  any  other  charge  "  (that  is  to  say,  sembk,  of  the 
like  nature  with  such  fee-farm  rent)  attaching  to  the 
manor  (or  to  any  land  belonging  thereto  and  which  is  in 
the  course  of  being  enfranchised)  may,  on  the  application 
of  the  lord  or  (as  the  case  may  be)  of  the  tenant  liable  to 
pay  the  charge,  be  in  like  manner  shifted  off,  and  such 
other  like  security  for  the  charge  substituted. 

(2.)  From  and  after  the  sealing  of  the  order,  the 
manor  and  land  shall  be  discharged  from  the  rent 
or  charge,  and  the  rent  or  charge  shall  be  a  charge 
on  the  land  or  the  funds  specified  in  that  behtdf 
in  the  order. 

(3.)  There   shall,  by  virtue  of   this   act,  be 
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attached,  so  far  as  the  nature  of  the  case  will  8. 57. 
admit,  to  every  charge  under  this  section,  the  like 
remedies,  as  against  the  land  or  funds  made 
subject  thereto,  for  the  recovery  of  the  amount 
charged,  as  might  have  been  had  as  against  the 
manor  or  land  in  respect  of  the  original  charge. 

The  shifting  ofl  and  substitution  are  effected  by  an 
order  of  the  Board  of  Agriculture :  and  are  effected 
immediately  upon  the  sealing  of  that  order  with  the  seal 
of  the  board :  and  the  substituted  security  has,  as  in- 
cident thereto,  all  the  like  remedies,  mitiaiis  mutandis, 
as  the  original  security  had. 

It  is  difficult,  of  course,  to  say  (without  knowing)  what 
the  object  is,  of  this  shifting  and  substitution ;  or  who  is 
the  party  benefited  (if  anyone  is  benefited)  thereby. 

But  a  fee-farm  rent  continuing  to  subsist,  attaching  to 
the  enfranchised  tenement  after  the  enfranchisement 
thereof,  would  be  an  undesirable  thing, — and  any  charge 
in  the  nature  of  such  a  rent,  and  which  would  therefore 
similarly  continue,  and  similarly  attach,  would  be  equally 
undesirable, — ^involving  an  apportionment  as  between  the 
lord  and  the  tenant,  with  the  grant  of  cross-powers  of 
distress  and  entry ;  and  in  such  cases,  the  provisions  of 
this  section  (if  that  is  the  object  of  the  section)  may  proye 
useful  enough,  and  convenient  for  titles.  The  difficulty 
is  to  know,  if  that  is  the  object  of  the  section.  One  must 
assume  that  the  section  has  some  object. 

IfoticeSy  Instruments^  and  Forms. 
57.— (1.)  A.  notice,  required  or  authorised  by  Notices, 
this  act  to  be  given  to  any  person,  must  be  given 
in  writing,  and  may  be  given — 

(a)  by  leaving  it  at  his  usual  or  last  known 
place  of  abode  or  business  in  the  United 
Kingdom;  or 
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8. 57  (2).  (b)  by  sending  it  by  post  in  a  registered  letter 
addressed  to  him  at  that  place ;  or 
(c)  where  he  is  a  tenant  of  any  premises^  by 
deliyering  the  notice  or  a  true  copy  of  it  to 
some  person  on  the  premises,  or  if  there  is  no 
person  on  the  premises  to  whom  it  can  be 
delivered  with  reasonable  diligence,  by  fixing 
it  on  some  conspicuons  part  of  the  premises. 

Every  notice  under  the  act  is  to  be  in  writing ;  and  it 
IB  to  be  given,  in  general,  like  a  writ  of  smnmons  is 
served, — excepting  that,  if  sent  by  post  in  a  registered 
addressed  envelope  (a  form  sometimes  available  for  the 
servioe  of  a  writ  of  summons),  it  shall  be  deemed  well 
given. 

(2.)  Where  a  notice  is  required  by  this  act  to 
be  given  by  the  Board  of  Agriculture  or  a  valuer 
and  no  other  mode  of  giving  the  notice  is  directed, 
the  notice  may  l)e  either  in  the  name  of  the  board 
or  valuer,  as  the  case  may  be,  or  on  their  behalf 
respectively  in  the  name  of  any  person  authorised 
by  the  board  to  give  notices. 

A  notice  required  by  the  act  to  be  given  by  the  board 
will  usually  be  a  notice  by  the  board  (i.e.,  in  the  name  of 
the  board). 

And  a  notice  required  by  the  act  to  be  given  by  a  valuer 
will  usually  be  a  notice  by  the  valuer  (i.e.,  in  the  name  of 
the  valuer). 

The  act  contains  no  direction  as  to  either  of  such  two 
species  of  notices:  and  the  words  of  this  sub-section^ 
namely,  **and  no  other  mode  of  giving  the  notice  is  directed  f'* 
cannot  therefore,  semble,  mean  **  directed  by  the  act;"  and 
if  they  do  not  mean  **  directed  hy  the  ad,**  what  do  they 
mean  ?  They  may  possibly  mean  *'  prescribed  by  any  rtdes 
made  under  the  act** 
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The  board  will,  in  any  case  appearing  to  require  it,  gg.  68,  69. 

authorise  the  notice  to  be  given  in  the  name  of  Mr.  A.  B. 

on  behalf  of  the  board,  or  in  the  name  of  Mr.  C.  D.  on 
behalf  of  the  valuer. 

But  the  difficulty  is  to  imagine  a  case  that  requires  the 
special  form  of  this  notice.    Is  there  one  ? 

58. — (1.)  An  agreement,  valuation,  or  power  of  stamp 
attorney  under  this  act  shall  not  be  chargeable 
with  stamp  duty. 

(2.)  An  enfranchisement  award  shall  be  charge- 
able with  the  like  stamp  duty  as  is  chargeable  in 
respect  of  an  enfranohisement  deed. 

(3.)  A  certificate  of  charge  under  this  act  and  a 
transfer  thereof  shall  be  chargeable  with  the  like 
stamp  duty  as  is  chargeable  in  respect  of  a  mort- 
gage and  a  transfer  of  a  mortgage  respectively. 

The  enfranchisement  award  being  in  the  nature  of  a 
purchase  deed, — as  the  enfranchisement  deed  manifestly 
is, — ^l^e  due  ad  valorem  stamp  on  the  enfranchisement 
consideration  as  upon  purchase  money  will  be  affixed 
thereto;  but  the  other  proceedings  {i.e.,  valuations  and 
the  like)  which  are  merely  preliminaries  leading  up  to  the 
enfranchisement,  ought  properly  to  go  free  of  stamps, 
and  are  accordingly  exempted. 

A  certificate  of  charge,  being  in  effect  (and  having  all 
the  incidents  of)  a  mortgage  deed,  the  due  ad  valorem 
mortgage  stamp  will  be  affixed  thereto ;  and  a  transfer  of 
the  charge  (or  of  the  certificate  of  charge),  being  in  effect 
(and  having  all  the  incidents  of)  a  transfer  of  the  mort- 
gage debt,  and  of  the  security  therefor,  the  due  ad  valorem 
transfer  of  mortgage  stamp  will  be  affixed  thereto. 

59.  The  Board  of  Agriculture  may  require  the  Payment 
payment  of  aU  office  fees  and  other  expenses  of  fees.  ^ 
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S.  60.  the  board  from  either  lord  or  tenant  reqaeeting 
the  delivery  of  any  award,  deed,  or  order  under 
this  act,  before  deliyering  it. 

The  effect  of  this  section  is, — ^to  give  the  board  a  lien 
for  the  fees  and  expenses  of  l^e  board  upon  the  enfran- 
chisement award  (or  enfranchisement  deed), — as  against 
either  party  (lord  or  tenant)  requesting  its  deliyeiy. 
And  l^e  section  gives  the  board  tiie  like  lien  upon  any 
order  of  the  board  made  under  the  act. 

rwerfor       fiQ. — (1.)   The  Board  of  Agriculture  may  at 
ooirect       any  time  if  they  think  fit,  on  the  application  of 
^^VL'       t^7  person  interested  in  an  award  or  deed  of 
ments.       enfranchisement  or  charge  or  other  instrument 
made  or  issued  or  having  effect  imder  the  provi- 
sions of  this  act,  correct  or  supply  any  error  or  omis- 
sion arising  from  inadvertence  in  that  instrument. 
(2.)  Before  making  an  alteration  under  this 
section,  the  board  shall  give  such  notice  as  they 
think  proper  to  the  persons  aflFected  by  the  altera- 
tion. 

(3.)  An  alteration  shall  not  be  made  in  an 
instrument  relating  to  a  voluntary  enfranchise- 
ment without  the  consent  in  writing  of  the  persons 
affected  by  the  alteration. 

(4.)  The  expenses  of  and  incidental  to  an  appli- 
cation imder  this  section  shall  be  paid  by  the 
persons  interested  in  the  application  or  some  of 
them  if  and  as  the  board  direct. 

An  error  or  omission  arising  from  inadvertence  (that  is 
to  say,  any  mere  slip), — occurring  in  an  enfranchisement 
award, — or  in  an  enfranchisement  deed, — or  in  any  certi- 
ficate of  charge,— or,  in  fact,  in  any  other  instrument  made 
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or  issued  under  tHe  act,  or  depending  upon  the  act  for  its  S.  61. 
effect  or  acquiring  effect  under  tlie  provisions  of  the  act, — 
may  be  corrected  by  the  board,  and  that  at  any  time, — and 
on  the  application  of  any  party  interested, — due  notice 
being  first  given  by  the  board  of  the  proposed  correction 
to  any  one  who  will  be  affected  thereby, — 

The  board  having,  however,  a  discretion  in  every  case 
to  refuse  the  application, — and  being  (in  the  case  of  a 
voluntary  enfranchisement)  wholly  unable  to  make  the 
proposed  correction,  save  with  the  consent  in  writing  of 
all  the  persons  who  will  be  affected  thereby.  '  And,  in 
general,  the  applicant  will  be  ordered  by  the  board  to 
pay  the  costs  of  the  application;  but  the  board  has  a 
discretion  as  to  this  also. 

61. — (1.)  The  confirmation  under  the  seal  of  J^ecutioi 
the  Board  of  Agrionlture  of  an  award  of  enfran-  chuement 
chisement,  and  the  execution  by  the  board  of  a  to\eooE^ 
deed  of  enfranchisement  respectively,  shall  be  con-  ^^farity 
elusive  evidence  of  compliance  with  all  the  require-  of  P«>- 
ments  of  this  act  with  respect  to  proceedings  to  be 
taken  before  the  confirmation  or  execution. 

The  enfranchisement  award  (in  the  case  of  compulsory 
enfranchisements)  and  the  enfranchisement  deed  (in  the 
case  of  voluntary  enfranchisements), — ^being  first  con- 
firmed respectively  by  the  board, — are  conclusive  that 
every  requisite  of  the  act  has  been  complied  with  :  omnia 
rite  esse  acta  :  and  the  evidence  of  this,  is  the  o£Bcial  seal 
of  the  board  affixed, — to  the  enfranchisement  award  or 
(as  the  case  may  be)  to  the  enfranchisement  deed, — in 
testimony  of  the  enfranchisement  award  having  been 
confirmed,  or  (as  the  case  may  be)  of  the  enfranchisement 
deed  having  been  executed,  by  the  board. 

(2.)  An  award  or  deed  of  enfranchisement  shall 
not  be  impeached  by  reason  of  any  omission,  mis- 
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S.  62.  take,  or  informality  therein  or  in  any  proceeding 
relating  thereto,  or  of  any  want  of  any  notice  or 
consent  required  by  this  act,  or  of  any  defect 
or  omission  in  any  previous  proceedings  in  the 
matter  of  the  enfranchisement. 

Consequently,  any  (if  there  should  have  been  any) 
informality  in  the  proceedings  preliminary  to  the  seal  of 
the  board  being  affixed  to  the  enfranchisement  award  or 
(as  l^e  case  may  be)  to  the  enfranchisement  deed, — ^is 
wholly  waived,— or  otherwise  is  cured  and  purged ;  and 
the  award  or  deed  is  not  impeachable,  either  at  law  or  in 
equity ;  but  any  slip  therein  may  (luider  sect.  60)  be,  of 
course,  corrected. 

iMpection      62. — (1.)  Any  person  interested  in  any  land 

rolls  after  enfranchised  under  this  act  may  at  any  time 

chisement.  i^Bp^  and  obtain  copies  of  the  court  rolls  of  the 

manor  of  which  the  land  was  held  on  payment  of 

a  reasonable  sum  for  the  inspection  or  copies. 

(2.)  The  Board  of  Agriculture  may,  if  they 
think  fit,  fix  a  scale  of  fees  to  be  paid  to  the 
steward  or  person  having  custody  of  the  court 
rolls  for  the  inspection  and  for  making  extracts  or 
oopies. 

An  enfranchisement  (whether  voluntary  or  oompulscfty), 
when  it  is  effected  under  the  act,  enures  according  to  the 
old  copyhold  title ;  and  in  support  and  defence  of  that 
title  (so  far  as  it  was  vested  in  him  before  the  enfran- 
chisement), the  enfranchising  tenant  (or  other  the  owner 
deriving  title  under  him  to  the  enfranchised  tenement) 
may  well  have  occasion  to  consult  the  court  rolls, — to 
meet  and  defeat  any  title  to  the  copyhold  that  may 
afterwards  be  put  forward  adversely  to  his  own  original 
copyhold  title ;  and  for  that  purpose  (or  for  any  other  legi- 
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tunate  purpose),  lie  is  therefore  entitled  to  have  mspection  s.  63. 
of,  and  copies  or  extracts  made  from,  the  court  rolls, — 
paying  therefor  the  reasonable  fees  for  such  inspection, 
and  the  reasonable  fees  and  charges  for  copies  or  extracts. 
Also,  in  proof  of  his  continuing  right  of  common  (or 
other  continuing  right)  which  was  annexed  to  the  tene- 
ment before  the  enfranchisement  thereof,  the  enfran- 
chising tenant  (or  other  the  owner  of  the  enfranchised 
tenement)  may  require  inspection  of  tiie  court  rolls, — for 
these  rolls  contain,  in  general,  eyidence  of  this  right  of 
eommoi:^  (or  other  continuing  right),  mixed  up  with  the 
entries  therein  of  surrenders  and  admissions. 

68. — (1.)  Any  person  interested  in  any  land  Eridenoe 
included  in  anj  enfranchisement  or  commutation  gt^imts 
made  by  apportionment  under  the  Copyhold  Act,  Ji^je^ 
1841,  may  inspect  and  obtain  copies  of  or  extracts  »^ 
from  any  instrument  relating  to  the  enfranchise-  *  ^5^  ^^^' 
ment  or  commutation  deposited  with  a  clerk  of 
the  peace  or  steward  of  a  manor  imder  that  act. 

(2.)  A  person  requiring  under  this  section  in- 
spection of  or  a  copy  of  or  extract  from  any 
instrument  shall  give  reasonable  notice  to  the 
person  having  the  custody  of  the  instrument,  and 
shall  pay  to  him  for  every  inspection  a  fee  of  two 
shillings  and  sixpence,  and  for  every  copy  and 
extract  a  fee  at  the  rate  of  twopence  for  every 
seventy-two  words  in  the  copy  or  extract. 

Where  six  (formerly  twelve)  tenants  of  the  manor 
chose  to  agree  with  the  lord  for  an  enfranchisement  of 
their  tenements,  the  enfranchisement  might  be  effected 
by  a  schedule  of  apportionment  specifically  agreed  upon 
between  such  tenants  and  the  lord,— -or  (failing  their 
agreement)  by  a  schedule  of  apportionment  prepared  by 
the  steward  and  confirmed  by  the  Copyhold  Commissioners 


302  THE  COPYHOLD  ACT,  1894. 

S.  63  (2).   (Copyhold  Act,  1841,  s.  56) ;  and  in  ©very  such  case,  the 

lord's  title  was  investigated  (Act  1841,  s.  68) ;  and  all 

such  enfranchisements  were,  of  course,  yoluntary.  The 
present  act  has  repealed  all  the  provisions  of  the  earlier 
copyhold  acts  relative  to  these  enfranchisements  by  ap- 
portionment schedule,  and  (save  as  is  re-enacted  in  this 
present  section)  has  not  rO'enacted  any  of  them. 

Commutations  also, — ^which  might  have  been  effected 
under  the  earlier  Copyhold  Acts, — are  left  unprovided  for 
by  the  present  act, — but  up  to  the  2nd  August,  1858, 
general  commutations  might  have  been  effected  under  the 
Copyhold  Act,  1841,  that  is  to  say,  commutations  of  all 
the  copyhold  tenements  of  the  manor;  and  up  to  l^e 
25th  August,  1894  (the  date  of  the  coming  into  operation 
of  the  present  act),  private  or  particular  commutations 
might  also  have  been  effected,  under  l^e  earlier  Copyhold 
Acts,  that  is  to  say,  commutations  affecting  only  some  one 
copyholder's  tenement  or  tenements,  and  not  operating  to 
affect  l^e  tenements  of  the  other  copyhold  tenants ;  and 
every  such  commutation,  whether  general  or  particular, 
was,  of  course,  voluntary, — and  not  compulsory.  And 
the  due  agreement  having  been  first  entered  into,  the  com- 
mutation was  effected  under  and  subject  to  the  control  of 
the  Copyhold  Commissioners.  And,  firstly,  if  the  proposed 
commutation  was  a  general  commutation, — it  was  effected 
by  means  of  a  schedule  of  apportionment  prepared  by 
the  Copyhold  Commissioners  or  else  prepared  by  the 
steward  and  confirmed  by  these  commissioners  (Act  1841, 
8.  31) :  but  secondly,  if  the  proposed  commutation  was 
merely  a  private  or  particular  commutation,  it  was 
effected  either  by  a  deed  of  release  and  extinguishment 
from  the  lord  duly  entered  on  the  court  rolls  or  by  the 
mere  entry  on  such  rolls  of  the  agreement  itself  for  the 
commutation  (Act  1841,  s.  52).  And  in  either  case,  a 
supplemental  commutation  might  afterwards  be  effected, 
for  the  purpose  of  including  (and  discharging,  i.  e.,  com- 
muting) any  manorial  incident  left  unoommuted  (Act 
1841,  B,  54).     (Vide  wpra,  pp.  126—134.) 
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Wherever  an  enfranchisement  or  a  commutation  was  so  S.  63  (3). 
effected  as  aforesaid,  by  means  of  a  schedule  of  appor- 
tionment,  one  copy  of  such  schedule  (under  the  seal  of 
the  Ck)pyhold  Commissioners  and  with  the  incidental 
documents  annexed  thereto)  was  deposited  with  the 
steward  of  the  manor,  to  be  kept  by  him  with  the  court 
rolls ;  and  another  like  copy  was  deposited  with  the  derk 
of  the  peace  for  the  county  within  which  the  manor  (or 
the  greater  part  of  it)  was  situate,  to  be  kept  by  him  with 
the  papers  and  books  of  the  derk  of  the  peace  for  the  time 
being  (Act  1841,  ss.  33,  66).  And  it  is  the  documents  so 
deposited  that  are  referred  to  in  these  two  sub-seotionB  of 
this  present  section. 

(3.)  Eveiy  recital  or  statement  in,  or  agreement, 
sohedule,  map,  plan,  doonment,  or  writing  annexed 
to,  a  confirmed  apportionment  made  under  the  said 
act,  shall  be  sufficient. evidence  of  the  matters  re- 
cited or  stated,  and  of  the  aocuraqy  of  the  map  or 
plan  respectively. 

The  divers  matters  recited  or  stated  in,— or  appearing 
by  any  plan  or  document  in  writing  annexed  to,— the 
apportionment  schedule  so  deposited  as  aforesaid,  would 
comprise  (among  other  matters  of  interest  to  the  owner  of 
the  enfranchised  or  commuted  tenement)  the  following 
matters,  that  is  to  say : — 

(1)  The  title  to  the  tenement ; 

(2)  The  identity  thereof ,— or  its  boundaries  and  abuttals; 

(3)  The  acreage  thereof ; 

(4)  The  manorial  incidents  (if  any)  to  which  the  tene- 

ment remains  subject ; 
(6)  The  tenure  by  which  the  tenement  is  held,  and  the 

incidents  sub  j  ect  to  which  it  continues  to  be  holden ; 

and 
(6)  The  question  whether  or  not  the  mines  and  minerals 

within  or  under  the  tenement  have  been  comprised 
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8.  64.  in  tHe  enfranchisement  or  commutation, — as  of 

•  course  they  may  have  been. 

And  in  proof  of  any  of  these  matters,  the  party  interested 
in  the  tenement  may,  under  sub- sect.  1,  have  inspection 
of  the  deposited  schedule  (and  of  the  plans  and  documents 
annexed  thereto)  and  may  haye  copies  thereof  or  extracts 
therefrom  made, — first  giying  the  notice  and  making  the 
payments  in  that  behidf  appointed  by  sub-sect.  2 ;  and 
the  copy  or  extract,  being  duly  certified,  will  be  admissible 
in  eridence, — subject  possibly  to  the  court's  first  dispens- 
ing with  the  production  of  the  original  schedule  itself 
(Judicature  Act,  1894,  a,  3). 

Custody  64, — (1.)  When  all  the  lands  held  of  a  manor 
rolls  after  hsLve  been  enfranchised,  the  lord,  or  (with  the 
chSement.  oonsent  of  the  lord)  any  person  having  oustodj  of 
the  court  roUs  and  records  of  the  manor,  may  hand 
over  all  or  any  of  the  court  rolls  and  records  to 
the  Board  of  Agriculture  or  to  the  Master  of  the 
BoIIb. 

"When  all  the  lands  held  of  a  manor  have  been  enfran- 
chised,  the  future  emoluments  of  the  steward  as  such  will 
of  course  be  yery  considerably  reduced;  and  the  lord 
may  experience  a  difficulty  in  obtaining  any  gentleman 
of  learning  and  probity  to  act  as,  or  to  continue  acting  as, 
his  steward  of  the  manor ;  and  in  that  case,  he  may  desire 
to  get  rid  of  the  custody  of  the  court  rolls  and  manorial 
.lecords, — by  handing  them  over  (or  allowing  his  steward 
or  other  their  custodian  to  hand  them  oyer)  to  the  Board  of 
Agriculture  or  to  the  Master  of  the  Bolls,  under  this  sub- 
section. 

(  But  if  disposed  to  do  so,  he  must  first  satisfy  himself , 
that  all  the  lands  held  of  the  manor  have  been  enfran- 
chised ;  and  this  raises  the  question,  whether  lands,  the 
manorial  incidents  (or  some  only  of  l^e  manorial  incidents) 
originally  attaching  to  which  haye  been  commutedi  can  be 
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enfrancliiBed  after  haying  been  commuted,  or  are  (within  s.64  (2)  (3) 

the  meaning  of  this  section)  to  be  deemed  to  have  been 

enfranchised  by  having  been  commuted, — a  question  not 
very  easy  of  solution. 

And  apart  from  that  question,  the  lord  may  be  well 
advised  in  retaining  the  custody  of  his  court  rolls  and 
records,— they  being  (in  many  particulars)  eyidences  of 
his  own  title  as  lord,  and  (while  they  remain  in  his  own 
custody)  being  accessible  to  him  without  fee  and  without 
trouble. 

And  the  practioe  might  also  conveniently  arise  of  enter- 
ing on  l^e  court  rolls  (as  upon  a  register  of  title)  all 
dealings  with  the  enfranchised  tenement  subsequent  to 
the  enfranchisement  thereof,  whereby  the  lord's  right  of 
escheat,  when  that  right  should  happen,  would  be  main- 
tained, and  the  proof  of  it  made  more  easy. 

And  there  are  other  reasons  possibly,  which  ought  to 
induce  lords  to  retain  the  custody  of  their  court  rolls. 

(2)  Where  any  court  rolls  or  other  records  are 
in  the  custody  of  the  Board  of  Agriculture,  the 
board  may  hand  over  all  or  any  of  them  to  the 
Master  of  the  Eolk. 

The  board  is,  of  course,  different  from  the  lord, — as 
regards  all  the  matters  referred  to  in  the  notes  to  the  first 
sub-section  of  this  section;  and  there  is  therefore  no 
reason  why  the  board  should  keep, — and  there  is  every 
reason  why  the  board  should  hand  over  to  the  Master  of 
the  Eolls, — all  court  rolls  and  court  records  that  may  have 
been  handed  over  to  them. 

(3.)  Any  person  interested  in  any  enfranchised 
land  may  inspect  and  obtain  copies  of  and  extracts 
from  any  court  rolls  or  records  in  the  custody  of 
the  board,  or  of  the  Master  of  the  EoUs,  relating 

B. — c.  X 
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BM14)(S)  io  IhB  nuBunr  of  windk  that  land  was  held  or 


'  paroel,  on  payment  of  sodi  leaaonahle  feea  as  aie 
fixed  from  time  to  time  bj  the  iMMiid  or  the  Master 
of  the  Bolls  lespectiyely. 

The  phnue  ** enfnmrAiwed  land**  as  again  here  used, 
may  poMibly  extend  to  land  irliich  liae  been  "  oommnted;" 
and  certainly,  the  person  interested  in  commnted  land 
has  as  much  occasion  as  (and  in  general  more  orrawnti 
than)  the  owner  of  an  enfrancfaised  tenement,  to  iniqwct 
the  coort  rolls  and  court  records,  and  to  obtain  copies 
thereof  or  extiBcts  therefrom. 

And  donbtiess  his  right  will  be  recognised  by  tlie  board 
or  (as  the  case  may  be)  by  the  Master  of  the  BoDs, — 
assuming  that  the  court  rolls  haye  been  handed  over  to 
their  custody ;  for  they  are  respectiTely  only  entitled  to 
that  custody,  on  the  assumption  that  all  the  tenements 
held  of  the  manor  haye  been  '*  enfranchised,"  and  would 
therefore  (so  far  as  regards  this  purpose)  be  estopped  most 
probably  from  disputing  that  a  commuted  was  an  en- 
franchised tenement. 

(4.)  The  Master  of  the  Eolls  may  midertake 
the  custody  of  court  rolls  and  records  handed  over 
to  him  nnder  this  section,  and  may  make  roles 
respecting  the  manner  in  which,  and  the  time  at 
which,  inspection  may  be  made  and  copies  and 
extracts  may  be  obtained  of  and  from  the  cotirt 
rolls  and  records  in  his  custody,  and  as  to  the 
amomit  and  mode  of  payment  of  the  fees  for  the 
inspection,  copies,  and  extracts  respectively. 

(6.)  Every  rule  made  under  this  section  shall 
be  laid,  as  soon  as  may  be,  before  both  Houses  of 
Parliament. 

The  Master  of  the  Bolls  is,  by  this  section,  enabled  to 
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accept  the  custody  of  the  court  rolls  and  court  records  of  Ss.  65,  66. 
manors,  which  (without  such  enabling  power)  he  could 
not  otherwise  have  done. 

And  he  is  also  hereby  enabled  to  make  rules,  relative 
to  the  inspection  of  the  court  rolls  and  court  records  in 
question,  and  relative  to  the  furnishing  of  copies  thereof 
or  of  extracts  therefrom,  and  relative  to  the  fees  payable 
for  the  inspection  or  for  the  copies  and  extracts. 

But  such  rules  are  clearly  within  the  Eules  Publication 
Act,  1893,  and  the  forty  days*  notice  appointed  by  that 
act  must  therefore  be  first  given  before  the  rules  are  made, 
for  they  are  statutory  rules  which  (by  sub-sect.  6  of  this 
section)  are  ^*  directed  to  he  laid  be/ore  parliament** ;  and 
they  are,  of  course,  **  rules  made  in  pursuance  of  an  act  of 
parliament^** — scilicet^  the  Copyhold  Act,  1894  ;  and  they 
are  also  *^ statutory  rules**  within  the  definition  thereof 
contained  in  sect.  4  of  the  Eules  Publication  Act. 


65.  The  Board  of  Agriculture  shall  frame,  and  Board  to 
cause  to  be  printed,  forms  of  notices  and  agree-  circulate 
ments  and  such   other  instruments  as  in  their  ^™^^' 
judgment  will  further  the  purposes  of  this  Act, 
and  shall  supply  any  such  form  to  any  person 
who  requires  it,  or  to  whom  the  board  think  fit  to 
send  it,  for  the  use  of  any  lord  or  tenant  desirous 
of  putting  this  act  into  execution. 

A  copy  of  the  forms  here  referred  to  is  contained  in  the 
Appendix  hereto. 


66. — (1.)    The    Board    of    Agriculture    shall  Board  to 
frame,  and  cause  to  be  printed  and  published —      BM.ieof ^ 
(a)  such  a  scale  of  compensation  for  the  enf ran-  ^S?u^" 
ohisement  of  land  from  the  several  rights  and 
incidents,  including  heriots,  specified  or  re- 
x2 
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S.  67.  ferred  to  in  this  act,  as  in  their  judgment 

will  be  fair  and  just  and  will  facilitate  en- 
franohiflement,  together  with  such  directions 
for  the  lord,  tenant,  and  valuers  as  the  board 
think  necessary ;  and 
(b)  a  scale  of  allowance  to  valuers  for  their 

services  in  the  execution  of  this  act. 
(2.)  The  board  may  vary  any  such  scale. 
(3.)  The  scales  published  by  the  board  under 
this  section  shall  be  for  guidance  only,  and  shall 
not  be  binding  as  a  matter  of  law  in  any  par- 
ticular case. 

(4.)  The  person  requiring  an  enfranchisement 
shall  state  to  the  other  party  to  the  enfranchise- 
ment, whether  he  is  or  is  not  willing  to  adopt  the 
scale  of  compensation  published  by  the  board. 

The  '*$cale  of  compensation,**  and  the  ^*$cale  of  alhw- 
ance**  here  referred  to,  are  contained  in  the  Appendix 
hereto,  Official  Forms,  Nos.  26,  27. 

These  scales  are  for  guidance  only — ^but  they  are  in 
general  use — ^being  commonly  accepted  by  the  parties  and 
by  the  valuers, — and  that  as  regards  both  compulsory  and 
voluntary  enfranchisements. 

The  party  to  a  compulsory  enfranchisement,  who  is  the 
compelling  party,  must  inform  the  other  party,  if  he  is 
willing  to  be  bound  by  tiie  '*  scale  of  competisatum;**  and  if 
he  is  not  willing  to  be  bound  by  that  scale,  he  must  also 
say  so. 

Legal  Proceedings. 
Proceed-        67.  An  Order  or  proceeding  under  this  act  by, 
STn^t?  or  before,  or  under  the  authority  of,  the  Board  of 
?or**i!?St^  Agriculture,  or  a  conviction  under  this  act,  shall 
of  form      not  be  quashed  for  want  of  form,  and  shall  not 

nor  re-  *  ' 
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be  removed  by  oertioraxi  or  otherwise  into  the     S.  68. 

High  Court  or  any  other  court.  moyed  hj 

oortiomi. 
The  High  Court  (Queen's  Bench  Division)  having  a 

general  jiuisdiction  over  all  inferior  tribunalB,  and  also 

over  all  non- judicial  bodies  which  assume  to  discharge 

judicial  or  quasi- judicial  functions,  it  was  necessary,  by 

this  section,  to  provide  (if  it  wajs  desired  to  provide) — 

(1)  That  the  orders  of  the  board  (as  to  the  proceedings 

of  the  board)  should  not  be  quashed  for  want  of 
form,  or  removed  by  certiorari  or  otherwise  into 
the  High  Court  (or  into  any  other  court) ;  and 

(2)  That  any  conviction  under  the  act  (e.^.,  on  account 

of  any  offence  under  sect.  54  of  the  act)  should  not 
be  quashed  for  want  of  form,  or  removed  by  cer- 
tiorari or  otherwise  into  the  High  Court  (or  into 
any  other  court). 
But  the  provisions  of  this  section  in  no  way  affect,  e.g., 
the  right  of  appeal  given  by  sect.  53  of  the  act. 


PART  VI. — Application  of  Act  to  special 
Manors. 

68. — (1.)  Where  a  manor  is  vested  in    herProoeed- 
Majesty  in  right  of  the  Crown  or  of  the  duohy  of  SSn^- 
Lancaster,  either  in  possession  or  in  '©niainder  ^^^ 
expectant  on  an  estate  less  than  an  estate  of  in-  m  oertain 

■*■  ,  ,  eniran- 

heritance,  and  either  solely  or  in  co-parcenaiy  ohiBements 
Vfrith  a  subject,  and  the  Commissioners  of  Woods  lands. 


or  the  chancellor  and  council  of  the  duohy  of 
Lancaster  in  exercise  of  the  powers  vested  in 
them  enter  into  negotiations  for  the  enfranchise- 
ment of  any  land  held  of  the  manor,  and  cannot 
agree  with  the  tenant  as  to  the  amount  of  the 
consideration  money  to  be  paid  by  him  for  the 
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S.  68.  eiifrancliisement  to  the  commissioners  or  to 
the  receiver-general  of  the  duchy  of  Lancaster  as 
the  case  may  be,  the  commissioners  or  the  chan- 
cellor and  council,  as  the  case  may  be,  may,  if 
they  think  fit,  on  the  request  of  the  tenant,  and 
on  an  agreement  for  the  enfranchisement  being 
entered  into  by  them  and  the  tenant  respectively, 
refer  it  to  the  Board  of  Agriculture  to  appoint  a 
surveyor  to  determine  the  said  amoimt. 

(2.)  The  Board  of  Agriculture  shall  on  a  refer- 
ence being  made  under  this  section  appoint  a 
practical  land  surveyor  for  the  purposes  of  the 
reference,  and  his  award  shall  be  final. 

(3.)  The  expenses  of  and  incidental  to  a  refer- 
ence under  this  section  shall  be  treated  as  expenses 
on  a  compulsory  enfranchisement  at  the  instance 
of  the  tenant. 

Firstly,  as  regards  the  duchy  of  Cornwall  (or,  semhle^ 
any  of  Oxe  private  estates  of  the  crown),  the  Copyhold  Act, 
1894,  has  no  application  (sect.  95,  sub-clause  {g)). 

Secondly,  as  regards  the  duchy  of  Lancaster,  the  pro- 
visions of  the  act  with  reference  to  compulsory  enfranchise- 
ments do  not  apply  at  all  (sect.  96,  sub-clause  (b)) ;  and, 
in  fact,  none  of  the  provisions  of  the  act  apply,  except  so 
far  as  they  are,  in  and  by  the  act  itself,  expressed  to 
be  made  applicable  (sect.  95,  sub-clause  (f ) ) ;  and  the 
only  sections  which  are  so  expressed  to  be  made  appli- 
cable are  this  present  section  (sect.  68),  and  the  sections 
which,  by  sect.  98,  are  made  applicable,  namely: — 
sects.  24,  82 — 85,  and  87, — sect.  24  relating  to  the  grant 
of  enlarged  mining  rights,  and  ss.  82 — 85  and  87  having 
reference  only  to  the  general  law  of  copyholds  (being  and 
remaining  copyholds),  and  m  no  way  relating  to  enfran- 
chisements. 
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This  present  68th  section  (with  sect.  24  as  incidental     s.  68. 
thereto)  is,  therefore,  the  only  section  of  the  act  which 
deals  with  enfranchisements  within  the  duchy  of  Lan- 
caster ;  and  it  proyides  for  the  following  cases,  namely: — 

(1.)  Where  the  duchy  is  sole  lord,  and  entitled  either — 

(a)  In  possession ;  or 

(b)  In  remainder  expectant  on  a  life  estate  (or 
expectant  on  any  other  estate  less  than  a 
fee  tail  or  fee  simple  estate) ;  and 

(2.)  Where  the  duchy  is  one  only  of  several  lords 
entitled  in  co-parcenary,  and  the  duchy's  title  (in 
such  case)  is  either — 

(a)  In  possession ;  or 

(b)  In  remainder  expectant  as  aforesaid. 

And  the  section  assumes  that  the  duchy  and  the  tenant 
holding  of  the  duchy  haye  entered  into  an  agreement 
for  the  enfranchisement, — the  duchy  acting,  of  course, 
through  the  chancellor  and  council  of  the  duchy;  and 
in  such  a  case,  if  the  enfranchisement  consideration 
payable  (aci7.,  to  the  receiver-general  of  the  duchy)  is  not 
agreed  between  the  tenant  on  the  one  hand  and  the  chan- 
cellor and  council  on  the  other  hand,  the  chanceUor  and 
council  may  (on  the  request  and  at  the  cost  of  the  tenant) 
refer  it— but  are  not  obliged  to  refer  it, — ^to  the  Board  of 
Agriculture,  to  appoint  a  surveyor  to  determine  the  amount 
of  the  enfranchisement  consideration  (act7.,  the  enfran- 
chisement consideration  payable  to  the  duchy). 

And  the  appointment  of  surveyor  being  (if  it  should  be) 
so  referred  to  the  board, --the  board  will,  in  due  course, 
appoint  a  surveyor  to  ascertaiil  the  amoimt ;  and  the  sur- 
veyor will,  in  due  course,  make  his  award  determining  the 
amount ;  and  his  award  is  final ;  and  all  the  expenses  of 
the  reference  and  award  (and  of  the  incidental  proceedings) 
are  in  every  case  paid  by  the  tenant. 

Enfranchisements  of  lands  held  by  the  duchy  of  Lan- 
caster are  negotiated  and  (in  general)  completed,  imder 
the  provisions  in  that  behalf  contained  in  the  19  Geo.  HI. 
c.  45,  as  amended  by  the  27  Qeo.  III.  c.  34  and  some  few 
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8..  68.  sabeeqnent  acts,— ihe  9ih  section  of  the  19  Geo.  m.  c.  45 
enabling  tenants  for  life  to  enter  into  the  enfranchise- 
ment agreement,  and  the  6ih  section  (which  is  the  general 
enabling  clause)  providing  as  follows : — 

'*  That  it  shall  and  may  be  lawful  to  and  for  the  said 
chancellor  and  council  to  treat  and  contract  on  the  part  of 
his  Majesty,  his  heirs  and  successors,  with  any  person  or 
persons, — holding  any  messuages,  lands,  tenements,  and 
hereditaments  by  copy  of  court  roll,  or  being  of  the  nature 
of  copyhold  or  of  customary  tenure,  or  for  which  any  fine 
is  payable  to  his  Majesty,  his  heirs  or  successors,  on 
descent  or  alienation,  which  are  within  and  parcel  of  any 
of  the  honours,  manors,  or  lordships  of  the  said  duchy  of 
Lancaster, — for  the  enfranchisement  thereof  and  for  dis- 
charging the  same  (and  all  and  every  the  present  and 
future  owners  and  tenants  thereof  and  their  heirs)  from 
the  payment  of  all  customary  fines,  fines  of  ingress  and 
other  fines,  heriots,  reKefs,  quit  rents,  and  other  dues  and 
payments  to  which,  by  the  respective  customs  of  such 
honours,  manors,  or  lordships,  they  are  now  or  would 
hereafter  otherwise  be  subject  and  Kable,  at  and  for  such 
prices  and  considerations  in  money  to  be  paid  for  the 
same,  and  upon  such  terms  and  conditions,  as  shall  be 
agreed  upon  by  and  between  the  said  chanceUor  and 
council  and  the  person  or  persons  holding  such  mes- 
suages, lands,  tenements,  and  hereditaments ;  and  there- 
upon to  convey  and  assure  such  respective  messuages, 
lands,  tenements,  and  hereditaments  in  the  name  of  the 
King's  Majesty,  his  heirs  and  successors,  under  the  seal 
of  the  said  duchy,  to  such  person  or  persons  and  their 
heirs  respectively,  to  be  holden  to  such  person  or  persons 
and  their  heirs  respectively  for  ever,  as  of  the  honour  or 
manor  whereof  they  are  parcel,  in  free  and  common  socage, 
freed  and  discharged  from  all  fines,  heriots,  reliefs,  quit 
rents,  and  other  customary  dues  and  payments  and  suits 
and  services  whatsoever."  And  the  section  proceeds  to 
give  also  (and  to  set  forth)  the  form  of  the  conveyance 
to  be  used  upon  such  an  enfranchisement. 
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Tliirdly,  and  finally,  as  regards  the  crown  as  sucli  (that  8''^B- 
is  to  say,  manors  belonging  to  the  crown  as  such,  i.e., 
public  crown  lands), — the  provisions  of  the  act  with 
reference  to  compulsory  enfranchisements  do  not  apply  at 
all  (sect.  96,  sub-clause  (b)) ;  and  in  fact  none  of  the 
provisions  of  the  act  apply,  except  so  far  as  they  are  in 
and  by  the  act  itself  expressed  to  be  made  applicable 
(sect.  95,  sub-clause  (f)) ;  and  the  only  sections  which  are 
so  expressed  to  be  made  applicable  are  sects.  68,  69, 
70,  and  71,  and  the  sections  which  (by  sect.  98)  are  made 
applicable,  namely : — sects.  24,  82 — 85,  and  87, — sect.  24 
relating  to  the  grant  of  enlarged  mining  rights,  and 
sects.  82 — 85  and  87  having  reference  only  to  the  general 
law  of  copyholds  (being  and  remaining  copyholds),  and 
in  no  way  relating  to  enfranchisements. 

The  68th,  69th,  70th,  and  71st  sections  of  the  act  (with 
sect.  24  as  incidental  thereto)  are  therefore  the  only  sec- 
tions of  the  act  whi(di  deal  with  enfranchisements  within 
manors  vested  in  the  crown  as  such  (i.e.,  with  enfran- 
chisements within  manors  forming  portion  of  the  public 
crown  lands) :  and  these  sections  provide  as  follows : — 

Sect.  68  applying  where  the  crown  is  sole  lord  and 
entitled  in  possession  or  in  remainder  expectant  on  a  life 
estate  (or  on  any  other  estate  which  is  less  than  a  fee  taU 
or  fee  simple  estate) ;  and  applying  also  when  the  crown 
is  only  one  of  several  lords  entitled  as  co-parceners  [or, 
semhiej  as  joint-tenants  (sect.  70)]  in  possession  or  in 
remainder  expectant  as  aforesaid  [or,  semble,  in  reversion 
expectant  as  aforesaid  (sect.  70)]  :  and  sect.  69  applying 
where  the  crown  is  sole  lord,  but  is  entitled  only  in 
remainder  or  in  reversion,— and  the  remainder  or  rever- 
sion is  expectant  on  an  estate  of  inheritance  (in  fee  tail  or 
in  fee  simple). 

And  firstly,  when  the  enfranchisement  is  within  sect.  68, 
— ^the  section  (it  will  be  observed)  assumes,  that  the  crown 
and  the  tenant  holding  of  the  crown  have  entered  into  an 
agreement  for  the  enfranchisement, — the  crown  acting,  of 
course,  through  the  Commissioners  of  Woods ;  and  in  such 
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S.  68.  a  case,  if  the  enfranchisement  oonsideraiion  payable  (m»Z., 
to  the  Commissioners  of  Woods)  is  not  agreed  between  the 
tenant  on  the  one  hand  and  those  commissioners  on  the 
other  hand,  the  commissioners  may  (on  the  request  and 
at  the  cost  of  the  tenant)  refer  it, — ^but  are  not  obliged  to 
refer  it, — to  the  Board  of  Agriculture,  to  appoint  a  sur- 
yeyor  to  determine  the  amount  of  the  enfranchisement 
consideration  («a7.,  the  enfranchisement  consideratLon 
payable  to  the  commissioners). 

And  the  appointment  of  suryeyor  being  (if  it  should 
be)  so  referred  to  the  board, — the  board  will  in  due  course 
appoint  a  suryeyor  to  ascertain  the  amount ;  and  the  sur- 
yeyor will  in  due  course  make  his  award  determining  the 
amount ;  and  his  award  is  final ;  and  all  the  expenses  of 
the  reference  and  award  (and  of  the  incidental  proceed- 
ings) are  in  eyery  case  paid  by  the  tenant. 

Enfranchisements  of  lands  held  of  the  crown  as  such 
haye  been  negotiated  and  (in  general)  completed,  under 
the  proyisions  in  that  behalf  contained  in  the  10  Geo.  lY. 
c.  50,  as  amended  by  certain  subsequent  acts  (that  act 
with  the  amending  acts  cited  in  the  foot-note  (a)  being 
commonly  cited  as  the  Crown  Lands  Acts,  1829  to  1885) ; 
and  the  41st  section  of  the  10  Geo.  lY.  c.  50  enables 
tenants  for  life  to  enter  into  the  enfranchisement  agree- 
ment ;  and  the  34th  section  (which  is  the  general  enabling 
clause)  authorises  and  empowers  the  commissioners  (sub- 
ject to  the  control  of  the  Treasury  (sect.  60)),  to  contract 
for  the  sale  of,  and  to  sell,  ''^  for  «u€A  wan  of  money  as  to  the 
commUsionerB  shall  appear  a  sufficient  eoniideration  for  the 
eamey*  any  part  or  parts  of  (in  effect)  any  of  *'  the  posses- 
sions and  land  reyenues  of  the  crown"  (as  that  phrase  is 
used  in  sect.  8  of  the  act), — sect.  35  enabling  the  commis- 
sioners to  conyey  to  the  purchaser  the  property  so  sold, 

(fl)  2  &  3  "WiU.  4,  c.  1 ;  6  Vict.  o.  1 ;  8  &  9  Vict.  o.  99 ; 
14  &  16  Viot.  0.  42 ;  16  &  16  Vict.  c.  62 ;  16  &  17  Vict.  c.  66 ; 
29  &  30  Viot.  c.  62 ;  36  &  37  Vict.  o.  36 :  and  48  &  49  Viot. 
c.  79 ;  together  with  (for  Scothuid)  2  &  3  WiU.  4,  c.  112;  8  &  4 
WiU.  4,  o.  69 ;  and  5  &  6  "VTiU.  4,  c.  68. 
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in  the  form,  of  oonYoyanoe  giyen  in  the  schedule  to  the     s.  69. 

act, — or  in  any  form  to  the  like  effect, — ^which  oonyeyanoe 

(the  section  enacts)  **  shall  be  valid  and  sufficient ,  to  pass 
all  the  estate,  right,  and  interest  of  his  Majesty,  his  heirs 
or  successors,  in  and  to  the  part  Or  parts  of  the  said  pos- 
sessions and  land  revenues  of  the  crown  to  which  the 
same  shall  relate,  to  the  person  or  persons,  or  body  or 
bodies  politic,  corporate,  or  collegiate,  therein  named  as 
the  grantee  or  grantees,  for  such  estate  or  estates,  to  such 
uses,  and  upon  and  for  such  trusts,  intents,  and  purposes 
(if  any)  as  shall,  in  and  by  such  conveyance,  or  by  refer- 
ence therein  to  any  othdr  instrument  or  instruments  or 
deed  or  deeds,  bo  expressed  or  declared  of  or  concerning 
the  same.*'  And  the  subsequent  provisions  of  the  Crown 
Lands  Act,  1829,  and  in  particular  the  provisions  con- 
tained in  sect.  69  of  that  act,  make  it  abundantly  clear, 
that  the  words  **6€lV*  and  **  convey"  in  sect.  34  of  the 
act  are  intended  to  include  and  comprise  the  word 
**  enfranchise," — sect.  69  enacting  that  **  whenever  under 
the  powers  of  sale  hereinbefore  (i.e.,  by  sect.  34)  given, 
tlie  freehold  of  any  copyhold  or  customary  tenement, 
parcel  of  or  holden  of  any  manor  belonging  to  the  crown, 
shall  be  sold  by  the  Commissioners  of  his  Majesty's 
Woods,  Forests,  and  Inland  Eevenues  for  the  purpose  of 
enfranchising  such  copyhold  or  customary  tenement,  or  any 
manorial  rights  parcel  of  any  manor  belonging  to  the 
crown  shall  be  sold  by  the  said  commissioners,  the  deed 
or  instrument  by  which  such  sale  shall  be  effected  shall 
not  only  be  enrolled  in  the  court  rolls  of  the  manor  of  or 
to  which  such  copyhold  or  customary  tenement  or  such 
manorial  rights  shall  have  been  parcel  or  appurtenant  by 
the  steward  of  such  manor  or  his  lawful  deputy," — and 
so  forth. 

69. — (1.)  Where  a  manor  is  vested  in  her  Voluntary 
Majesty  in  right  of  the  crown  in  remainder  or^^^^ 
reversion  expectant  on  an  estate  of  inheritance,  ^^^^^JfJ 
the  manor  and  any  land  held  of  the  manor  may,  down 
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S.  69  (1).  with  the  consent  in  writing  of  the  Commissioners 
of  Woods  or  one  of  them,  be  dealt  with  under  the 
provisions  of  this  act  with  respect  to  a  voluntary 
enfranchisement,  subject  to  the  provisions  of  this 
section. 

Secondly,  when  the  enfranchisement  is  within  sect.  69, 
— or  when  being  under  sect.  70  it  is  (so  far  as  regards  the 
crown)  carried  out  under  sect.  69, — ^as  it  may  be :  that  is 
to  say,  either — 

(1)  When  the  crown  as  such  is  sole  lord,  and  entitled 

as  lord  in  remainder  or  reversion  expedafU  on  an 
estate  of  inheritance  ;  or 

(2)  When  the  crown  is  only  one  of  several  lords  (en- 

titled either  as  joint  tenants  or  as  coparceners), 
and  either  (a)  in  possession,  or  (b)  in  remainder 
or  reversion  (expectant,  scilicet,  upon  some  estate 
less  than  an  estate  of  inheritance), — 
then  (and  in  either  of  such  cases),  upon  the  Clommis- 
sioners  of  Works  consenting  in  writing  thereto, — ^the 
enfranchisement  may  (or,  so  far  as  regards  the  crown,  it 
may)  be  carried  out  wholly  under  the  provisions  relative 
to  voluntary  enfranchisements  contained  in  the  Copyhold 
Act,  1894, — and  irrespectively  of  the  provisions  of  the 
Grown  Lands  Acts,  which  last-mentioned  provisions  are 
not  very  aptly  expressed  for  the  purposes  of  enfranchise- 
ments) :  that  is  to  say : — 

There  will,  first  of  all,  be  the  agreement  for  enfran- 
chisement (sect.  14), — and  the  enfranchisement  considera- 
tion may  be  either  a  gross  sum,  or  a  rentcharge,  or  any 
of  the  other  considerations  appointed  by  sect.  15;  and 
ultimately  the  enfranchisement  will  be  completed  by  an 
enfranchisement  deed  (sect.  16), — confirmed  by  the  Board 
of  Agriculture  (sect.  20), — the  proceedings  which  would 
be  applicable  in  ordinary  cases  being  however  in  crown 
cases  made  subject  to  the  specific  provisions  following  in 
this  section, — 
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(2.)  Where  the  oonsideration  for  an  enfran-     B.  69 


ohiBement  under  this  section  is  a  gross  sum,  it  sl\all 
either  be  paid  to  two  trustees  to  be  appointed  for 
the  purpose, — one  by  the  Commissioners  of  Woods 
or  one  of  them,  and  one  by  the  person  for  the 
time  being  entitled  to  the  rents  and  profits  of  the 
manor, — or  be  paid  into  court  to  the  account  of  ex 
parte  her  Majesty  the  Queen  and  the  person  so 
entitled  as  aforesaid. 

That  is  to  say : — 

Firstly,  tho  principal  money  (when  the  enfranchifiement 
consideration  assumes  the  form  of  a  gross  or  lump  sum) 
is  payable  as  follows : — either 

(1)  To  two  trustees,— one  of  them  appointed  on  behalf 

of  the  crown,  and  the  other  of  them  by  the  private 
enfranchising  lord ;  or 

(2)  Into   court   (Chancery  Division),  to  an   account 

entitled  "  Ex  parte  the  Queen  and  A.  B.  Esquire, 
Lords  of  the  Manor  of       in  the  County  of        ." 

(3.)  Money  paid  to  trustees  or  into  court  under 
this  section  shall  be  applied, — 

(a)  in  the  purchase  or  redemption  of  the  land 
tax  affecting  the  manor  or  any  other  land 
settled  to  the  like  uses  as  the  manor ;  or 

(b)  in  the  purchase  of  land  in  fee  simple  con- 
venient to  be  held  with  the  manor ;  or 

(c)  in  investment  on  government  or  real  secu- 
rities or  in  any  of  the  investments  in  which 
trustees  are  for  the  time  being  authorised  by 
law  to  invest. 

(4.)  The  income  of  an  investment  under  this 
section  shall  be  paid  to  the  person  for  the  time 


(2)-(*). 
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8.  69  (6).  being  entitled  to  the  rents  and  profits  of  the 
manor. 

Secondly,  the  gross  sum,  so  paid  to  the  tmsteos  or  (as 
the  case  may  be)  so  paid  into  court  to  the  account  afore- 
said, is  to  be  applied  in  one  or  other  of  the  three  modes 
specified  in  this  sub-section,  the  crown  and  the  private 
lord  deriving  therefrom  (relatively  to  each  other)  all  the 
same  advantages  as  they  would  have  derived  from  the 
enfranchised  tenement,  in  case  it  had  remained  xmenfran- 
chised, — and  neither  of  them  (relatively  to  the  other) 
deriving  any  greater  advantage  from  this  application  of 
the  enfranchisement  consideration. 

And,  of  cotirse,  the  income  arising  from  any  investment 
of  the  enfranchisement  consideration  is  payable  to  the 
party  for  the  time  being  entitled  to  the  rents  and  profits 
of  the  manor. 


(5.)  Where  land  is  purchased  with  any  con- 
sideration money  imder  this  section,  or  where  the 
consideration  consists  of  a  rentcharge,  the  land  or 
rentcharge  shall  be  conveyed  to  the  uses,  on  the 
trusts,  and  subject  to  the  powers  and  provisions 
then  affecting  the  manor,  or  as  near  thereto  as 
circumstances  permit. 

Thirdly,  if  the  enfranchisement  consideration  being  a 
gross  sum  has  been  invested  (under  sub-sect.  3  of  this 
section)  in  the  purchase  of  fee  simple  land, — or  if  the 
enfranchisement  consideration  has  assumed  the  form  of  a 
rentcharge  («c?7.,  a  perpetual  rentcharge), — 

The  purchased  land  or  (as  the  case  maybe)  the  en- 
franchisement rentcharge  is  to  be  limited  to  the  uses  to 
which  the  manor  itself  stands  limited, — ^these  limitations 
enuring,  of  course,  for  the  private  lord  and  for  the  crown 
respectively  according  to  their  respective  estates  and 
interests  in  the  manor, — so  that  (relatively  to  each  other) 
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the  private  lord  and  the  crown  stand  as  they  stood  before      S.  69 
the  enfranchisement.  W'W- 


(6.)  On  the  payment  of  the  consideration  where 
it  is  a  gross  sum  of  money,  or  on  or  before  the 
execution  of  the  conveyance  of  the  rentoharge 
where  the  consideration  is  a  rentoharge,  the  Com- 
missioners of  Woods  or  one  of  them  may  join 
with  the  person  for  the  time  being  entitled  to  the 
rents  and  profits  of  the  manor  in  executing  a  deed 
of  enfranchisement. 

(7.)  The  deed  shall  state  in  what  manner  the 
enfranchisement  money,  if  any,  has  been  applied. 

In  the  case  of  an  ordinary  enfranchisement  {scil.,  in  the 
case  of  a  voluntary  enfranchisement  by  a  mere  private 
lord),— the  enfranchising  tenant  is  (by  sect.  17,  sub- 
sect.  3)  enabled  to  create  the  rentchargo  by  deed, — and 
until  such  rentcharge  is  so  created,  the  enfranchised 
tenement  remains  charged  therewith  (sect.  19);  but 
usually  the  deed  granting  the  rentcharge  will  be  executed 
simultaneously  with  the  enfranchisement  deed. 

In  the  case  of  enfranchisements  under  this  sixty-ninth 
section,  that  mode  of  proceeding  will  in  general  be  adopted, 
that  is  to  say,  the  deed  creating  the  enfranchisement 
rentcharge  wiU  be  executed  simultaneously  with  the  en- 
franchisement deed;  and  thereupon  the  crown  (by  the 
Commissioners  of  Woods)  will  also  execute  the  enfran- 
chisement deed.  And  note,  that  when  the  enfranchisement 
consideration  is  not  such  rentcharge  as  aforesaid,  but  is  a 
gross  sum,  the  enfranchisement  deed  is  to  state  in  what 
manner  the  principal  sum  has  been  applied. 

(8.)  The  deed  shall  on  the  enrolment  thereof 
being  made  in  manner  provided  by  this  act,  vest 
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8'  09  ffl)«  in  the  tenant  all  the  estate,  right,  and  interest 
of  her  Majesty  in  right  of  the  orown  and  of  all 
other  persons  interested  under  the  settlement  of 
the  manor  in  the  land  enfranchised, — either  ab- 
solutely, or  subject  to  the  reservations,  if  any,  con- 
tained in  the  deed. 

The  enfranchisement  deed,  even  when  executed  by  the 
crown,  remains  inoperatiye  until  it  is  enrolled;  the  en- 
rolment is  to  be  made  as  prescribed  by  the  seyenty-first 
section  of  this  act ;  and  upon  such  enrolment  being  made» 
the  enfranchisement  deed  (a  certificate  of  the  enrolment 
thereof  being  first  written  thereon  and  duly  signed)  be- 
comes fully  operative, — ^vesting  in  the  enfranchising 
tenant,  for  an  estate  in  fee  simple  (or  otherwise  vesting  in 
the  persons  entitled  to  the  tenement  before  the  enfran- 
chisement thereof,  for  estates  corresponding  to  their  old 
estates  therein)  the  whole  title  as  well  of  the  crown  as  of 
the  private  lord, — subject  only  to  such  (if  any)  reserva* 
tions  as  may  be  contained  in  the  enfranchisement  deed. 


(9.)  A  trustee  appointed  under  this  section  by 
the  Commissioners  of  Woods  or  one  of  them  shall 
be  indemnified  by  the  commissioners,  out  of  the 
rents  and  profits  of  the  possessions  and  land 
revenues  of  the  crown,  from  all  costs  and  expenses, 
if  any,  which  he  incurs  in  the  execution  of  the 
trust,  and  of  which  he  does  not  obtain  repayment 
out  of  the  trust  moneys. 

This  indemnity  of  the  trustee  would  in  any  ordinary  case 
be  a  matter  of  course ;  and  the  express  provision  thereof 
by  this  sub-section  is  merely  in  order  to  bind  the  crown  to 
give  or  allow  the  same  indemnity,  that  any  private  cestui 
que  trust  would  be  required  to  give. 
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70.  A  manor  vested  in  her  Majesty  in  right  of  S«-  70,  7i. 
ihe  Grown  in  possession,  remainder,  or  reversion,  Enfran- 
in  joint  tenancy  or  ooparoenary  with  a  subject,  Si  mai^ 
may,  so  far  as  regards  the  rights  and  interests  of  ^^^ 
the  subject  and  of  the  tenant,  be  dealt  with  under  *®^^ 
this  act ;  and  the  provisions  of  this  act  relating  to  crown, 
enfranchisements  in  manors  vested  in  her  Majesty 
in  right  of  the  crown,  in  remainder  or  reversion 
expectant  on  an  estate  of  inheritance,  shall  apply 
so  fax  as  regards  the  share  or  interest  of  her 
Majesty. 

.  So  far  as  regards  the  rights  of  the  private  lord  (co- 
tenant  with  the  crown), — ^the  prorisions  of  the  Copyhold 
Act,  1894,  as  well  the  compulsory  as  the  voluntary  pro- 
visions, are  (by  this  section)  made  applicable  to  the  en- 
franchisement ,*  but,  as  a  general  rule,  only  the  voluntary 
provisions  will  be  resorted  to. 

And  BO  far  as  regards  the  rights  of  the  crown,  the  en- 
franchisement will  be  carried  through  in  the  manner 
provided  by  sect.  69,  and  explained  in  the  notes  thereto. 

No  private  lord  can,  of  course,  be  entitled  (although 
the  crown  may  be  entitled)  to  a  remainder  or  reversion 
expectant  on  a  fee  simple  estate:  and  the  remainder  or 
reversion  in  this  section  referred  to  must  therefore  (being 
held  in  joint  tenancy  or  coparcenary)  necessarily  be  a 
Remainder  or  reversion  expectant  on  a  life  estate  or  on  a 
lee-tail  estate,  or  other  such  limited  estate  less  than  the 
fee  simple. 


71.— (!•)  The  keeper  of  land  revenue  records EnroUnent 
and  enrolments  shall,  for  the  purpose  of  preserving  ments  on 
a  record  of  enfranchisements  under  this  act  of  ^^^^^ 
land  held  of  manors  vested  in  her  Majesty,  pro-  ^  ^ro'^ 
vide  a  book  in  which  shall  be  entered  a  memorial 

B. — c.  T 
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mu\    ^  o^Gry  deed  of  enfrandbiflemeiit  of  any  saoh 

' — '—  land,  and  of  every  grant  of  a  rentcharge  on  the 

enfranchisement,  and  of  every  oonveyanoe  of  land 
pnrohased  with  the  enfranchisement  money. 

(2.)  The  memorial,  where  it  is  of  a  conveyance 
of  land,  shall  be  accompanied  by  a  plan  of  the 
land. 

(3.)  The  memorial  of  any  instrument  under 
this  section  shall  be  signed  by  one  of  the  parties 
to  the  instrument. 

(1.)  The  enfranchisement  deed; 

(2.)  The  deed  granting  the  enfranohiBementrentoharge; 

and 
(3.)  The  deed  whereby  the  land  purchased  (when  land  is 
purchased)  with  the  enfranchisement  considera- 
tion when  a  gross  or  lump  sum, — 
All  these  three  several  deeds  (or  such  of  them  as  occur 
in  the  particular  case,  and  two  of  them  must  almost 
necessarily  occur  in  every  case)  are  to  be  enrolled,  that  is 
to  say,  a  memorial  of  each  of  them  is  to  be  enrolled,  in 
the  special  book  appointed  by  this  section,  the  memorial 
being  first  signed  by  one  of  the  parties  to  the  deed ;  and 
(in  the  case  of  the  purchase  deed)  the  memorial  is  to  have 
a  plan  of  the  land  annexed  thereto. 

(4.)  An  instrument  of  which  a  memorial  is 
required  to  be  enrolled  under  this  section  shall 
not  take  effect  until  there  has  been  written- 
thereon  a  certificate  signed  by  the  keeper  of  land 
revenue  records  and  enrolments,  or  by  any  person 
acting  as  his  deputy  or  assistant,  that  a  memorial 
thereof  has  been  lodged  at  the  office  of  land 
revenue  records  and  enrolments. 

Under  sect.  69,  sub-sect.  8,  the  enfranchisement  deed 


APPLICATION  TO  SPECIAL  MANORS.  32S 

in  that  sub-section  referred  to,  beoomeB  fully  operatiTe      S.  71 
on  the  enrolment  thereof.  \^r\V' 

Under  this  sub-section  of  sect.  71,  the  enfranchisement 
deed  does  not  operate  at  all  (as  neither  does  the  deed 
granting  the  enfranchisement  rentcharge,  nor  the  deed 
whereby  the  purchased  land  is  conveyed),  until  there  has 
been  written  thereon  and  duly  signed  a  certificate  to  the 
effect  that  the  appointed  memorial  thereof  for  registration 
has  been  duly  lodged. 

(5.)  A  oertifioate  purportiiig  to  be  signed  by 
the  keeper  of  land  revenue  records  and  enrol- 
ments, or  by  any  person  acting  as  his  deputy  or 
assistant,  shall  be  admissible  as  evidenoe  of  the 
facts  stated  therein. 

(6.)  A  copy  of  the  enrolment  of  the  memorial 
purporting  to  be  signed  and  certified  to  be  a  true 
copy  by  the  keeper  of  land  revenue  records  and 
enrolments,  or  by  any  person  acting  as  his  deputy 
or  assistant,  shall  be  admissible  as  evidence  of  the 
deed  or  instrument  or  facts  referred  to  in  the 
memorifd.. 

(7.)  The  treasury  may  direct  what  reasonable 
fees  shall  be  paid  in  respect  of  an  enrolment  under 
this  section,  and  fees  paid  for  an  enrolment  shall 
be  deemed  to  be  expenses  of  the  enfranchisement 
or  purchase,  as  the  case  may  be,  in  respect  of 
which  the  enrolment  is  made. 

The  certificate  written  on  the  enfranchisement  deed  (or 
on  either  of  the  two  other  deeds  specified  in  the  notes  to 
sub-sect.  4  of  this  section), — to  the  effect  that  a  memorial 
has  been  lodged  for  enrolment, — ^proves  the  fact  of  such 
memorial  haying  been  so  lodged  (sub-sect.  5]. 

A  certified  copy  of  the  enrolled  memorial  (whether  of 
t2 
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8.  72.  the  enfranchisement  deed  or  of  either  of  the  tvo  other* 
"  deeds  aforesaid)  proves  the  deed  itself,  and  also  proves 

the  facts  referred  to  in  the  memorial  (sub-sect.  6). 

The  fees  on  and  for  the  enrolment  of  the  enfranchise- 
ment deed  (and  of  other  the  two  deeds  aforesaid)  are  (by 
sub-sect.  7)  made  portion  of  the  expenses  of  the  enfran- 
dhisement  or  (as  the  case  may  be)  of  the  purchase, — 

The  enfranchisement  deed  here  referred  to  being  the 
enfranchisement  deed  provided  for  by  sect.  69,  sub-sect.  6 ; 
and  the  purchase  deed  here  referred  to  being  the  purchase 
deed  provided  for  by  sect.  69,  sub-sect.  5. 

And  as  regards  enfranchisement  expenses  (in  the  case 
of  crown  manors),  the  act  makes  no  specific  provision, — 

Save  so  far  as  provision  is  made  therefor  by  sub-sect. 
8  of  sect.  68  (which  is  limited  to  the  special  expenses 
therein  referred  to) ; 

And  save  so  far  as  provision  is  made  therefor  by  sub- 
sect.  1  of  sect.  69  (which  introduces  generally  the  pro- 
visions applicable  to  voluntary  enfranchisements) ;  but  the 
enfranchisement  being  always  voluntary,  the  enfran- 
chisement agreement  ought  to  specifically  provide  for  all 
these  crown  enfranchisement  expenses* 


CooMatof      72. — (1.)  An  agreement  for  an  enfranohifie- 
ment  shall  not  be  valid — 

(a)  where  the  manor  or  land  to  be  affected  bj 
T»*2?  *°  the  enfranchisement  is  held  under  an  ecde- 

with  aiastical  or  other  corporation ;  or 


tioJoor- 


in  which         (b)  where  any  such  corporation  or  the  patron 
^S^Jted.  of  a  living  is  interested  in  the  manor  or 

land  to  the  extent  of  one-third  of  the  value 

thereof;  or 
(o)  where  in  the   opinion    of   the   Board  of 

Agriculture  any  such  corporation  would  be 

affected  by  the  enfranchiaement, — 
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tmless  the  agreement  is  made  with  the  oonsent  in    9*7^ 
imting  of  that  corporation  or  person. 

(2.)  A  oonsent  under  this  section  must,  in  the 
case  of  a  corporation  aggregate,  be  under  the  seal 
of  the  corporation,  and  in  other  cases  be  signed 
by  the  person  giving  it ;  and  must  in  every  cast 
be  annexed  to  the  agreement  to  which  it  relates. 

Oompulsory  enfranchisements  are  in  no  way  affected  hf 
this  section. 

Voluntary  enfranchisementB  only  are  affected  by  the 
section, — and  these  only  in  the  cases  specified  in  the 
section,  that  is  to  say : — 

(1)  Where  the  manor  is  held  under  any  coipoiatioo. 

(whether  ecclesiastical  or  civil) ; 
or  the  land  to  be  affected  by  the  enfranchisement 
is  so  held ; 

(2)  Where  any  corporation  is  interested  (to  the  extent 

of  one-third  of  the  yalue  thereof)  in  the  manor ; 
or  is  interested  (to  the  extent  of  one-third  of  the 
value  thereof)  in  the  land  to  be  affected  by  the 
enfranchisement ; 
or  where  the  patron  of  a  living  is  so  interested; 
and 

(3)  Where  any  corporation  would  (in  the  opinion  of  the 

board)  be  affected  by  the  enfranchisement. 
And  in  all  these  cases,  the  corporation  (or,  where  it  so 
happens,  the  patron)  must  consent  in  writing  to  the 
enfranchisement, — and  such  consent  is  to  be  annexed  to 
the  enfranchisement  agreement  (there  being,  of  coursei, 
such  preliminary  enfranchisement  agreement  in  all  cases 
of  a  voluntary  enfranchisement). 


73.  Where  land  proposed  to  be  enfranchised  Nofiee  to 
xmder  the  provisions  of  this  act  with  respect  to  ticai  Oom* 
compulsory  enfranchisement  is  held  of  a  manor  S'!SSy 
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8*74.  belonging  either  in  possession  or  reversion  to  an 
eodesiastioal  corporation,  the  Eoolesiastical  Com* 
missioners  shall  have  notioe  of  the  prooeedings, 
and  shall  have  the  like  power  of  expressing  assent 
to  or  dissent  from  the  proceedings  as  is  provided 
by  this  act  with  respect  to  a  person  entitled  in 
reversion  or  remainder,  and  the  provisions  of  this 
act  with  respect  to  the  notice,  and  the  proceedings 
thereon,  shall  apply  accordingly. 

Voluntary  enfranchisements  are  not  within  this  section. 

Compulsory  enfranchisements  only  are  within  the 
section, — and  that  only  in  the  case  of  the  manor  belong- 
ing (either  in  possession  or  in  reversion)  to  a  bishop  (or 
archbishop)  or  to  any  other  ecclesiastical  corporation  sole 
or  to  any  ecclesiastical  corporation  aggregate  (being  such 
ecclesiastical  corporation  as  is  within  the  definition  of 
ecclesiastical  corporation  contained  in  sect.  94). 

And  the  section  provides,  that  (in  such  case)  the  Eccle- 
siastical Commissioners  shall  haye  notice  of  the  enfran- 
chisement proceedings;  and  these  commissioners  may 
either  assent  to  or  dissent  from  the  proceedings, — ^like  as 
(in  the  case  of  an  ordinary  voluntary  enfranchisement)  a 
remainderman  or  reversioner  might  (under  sects.  14  and 
16  of  the  act)  express  his  assent  or  dissent, — as  explained 
in  the  notes  to  these  sections.  So  that  in  this  one  instance, 
the  specified  provisions  applicable  (in  the  ordinary  case) 
to  voluntary  enfranchisements  (and  to  these  alone)  be-  • 
come  applicable  to  compulsory  enfranchisements,  and  by 
way  of  addition  to  the  other  requisites  by  the  act  annexed 
to  these  latter  enfranchisements. 

Bnfran-  74. — (1.)  Any  Compensation  or  consideration 

money  money  to  be  paid  under  this  act  for  the  nse  of 

^L^J '  any  spiritual  person  in  respect  of  his  benefice  or 

l^^  cure  may  (at  the  option  of  the  lord)  be  paid  to 
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Queen  Anne's  Bounty,  and  the  receipt  of  the     ^'  ^^*  ^ 
treasurer  shall  be  a  sufficient  discharge.  paid  to 

(2.)  Money  paid  under  this  section  shall  beAxme's 
applied  by  the  Bounty  as  money  in  their  hands  ®^™*y' 
appropriated  for  the  augmentation  of  the  benefice 
or  cure,  as  the  case  may  be. 

This  section  applies  to  the  case  (whether  falling  within 
sect.  72  or  falling  within  sect.  73,  or  not  falling,  semhle, 
within  either  of  these  two  sections)  of  the  manor  being 
(in  whole  or  in  part)  a  church  manor,  that  is  to  say,  a 
manor  the  profits  of  which  are,  or  are  part  of,  the  endow- 
ments of  any  *'  benefice  "  {adlicety  of  any  ancient  vicarage 
or  spiritual  rectory)  or  of  any  ** cure**  {scilicety  of  any 
perpetual  curacy  or  modem  vicarage).  In  all  which 
cases,  the  patron  (or  other  the  lord), — ^receiying  any 
enfranchisement  compensation, — may  (under  this  section)^ 
— seeing  that  he  derives  no  benefit  himself  from  the  com- 
pensation,— pay  it  over  to  the  governors  of  Queen  Anne's 
Bounty,— obtaining  (in  the  usual  way)  the  receipt  of  the 
treasurer  therefor;  and  the  officers  of  Queen  Anne's 
Bounty  thereafter  deal  with  the  money  as  if  it  were  money 
appropriated  to  such  benefice  or  cure  for  the  augmentation 
of  the  endowments  thereof. 


75.  Where,  on  an  enfranchisement  under  this  AppUoa- 
act,  it  appears  to  the  Board  of  Agriculture,  that  enfnm- 
the  enfranchisement  might   have  been  effected  mo^r*^* 
under  the  Episcopal  and  Capitular  Estates  Act,  ^^. 
1851,  or  any  act  amending  the  same —  dusement 

(a)  the  consideration  for  the  enfranchisement  been  under 
shall  be  paid  and  applied  in  like  manner  as  ^(^.^^04. 
if    an    enfranchisement   had    been   effected 
under    the    said    Episcopal   and   Capitular 
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8-  75«  Estates  Act  and  the  acts  amending  the  same; 

and 
(b)  the  Church  Estates  Commissioners  and  Eo- 
clesiastical  Commissioners  respectively  shall 
have  the  same  powers  over  the  oonsideratioa 
money  and  the  interest  thereon,  and  over 
any  land,  rentcharges,  or  securities  acquired 
in  respect  of  the  enfranchisement,  and  over 
or  against  any  ecclesiastical  corporation  in- 
terested therein  respectively,  as  they  would 
have  had  if  the  enfranchisement  had  been 
efEected  (with  the  consent  of  the  Church 
Estates  Conmiissioners)  under  the  said  acts : 

The  Episcopal  and  Capitular  Estates  Act,  1851,  is  the 
14  &  15  Vict.  0.  104 ;  and  it  is  otherwise  known,  also,  as 
the  Ecclesiastical  Estates  Act,  1851 ;  and  it  has  beefk 
amended  by  the  17  &  18  Yict.  c.  116. 

Enfranchisements  might  always  have  been  effected 
under  these  acts, — quite  irrespectively  of  the  Copyhold 
Acts,  1841  to  1887 ;  and  may  still  be  so  effected, — quite 
irrespectively  of  the  provisions  of  the  Copyhold  Act,  1894^ 
— ^in  the  cases  following,  that  is  to  say : — ^Wherever  the 
manor  belongs  to  any  ecclesiastical  coiporation  aggregate 
or  to  any  ecclesiastical  corporation  sole  as  such,  and 
belongs  to  it  not  as  a  trustee,  of  course,  but  for  the 
benefit  of  the  corporation  itself  (whether  sole  or  aggre- 
gate): But  the  act  does  not  extend  to  all  ecclesiastical 
<x>rporations  sole,  but  only  to  those  who  are  endowed  (or 
in  part  endowed)  with  or  out  of  the  profits  of  episcopal  or 
capitular  estates,  that  is  to  say,  archbishops,  bishops, 
deans,  archdeacons,  canons,  prebendaries,  and  the  like, 
but  not  any  mere  parson,  vicar,  or  perpetual  curate  or 
the  like;  and  the  dean  and  canons  of  Christchurch, 
Oxford,  are  specially  excluded  from  the  act. 
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The  enfranchiseiiient  (when  effected  under  the  Episcopal  S.  75. 
and  Capitular  Estates  Acts,  1851  and  1854)  is  always 
voluntary  and  not  compulsory;  and  the  agreement  for 
the  enfranchisement  is  entered  into  with  the  approval  of 
the  Church  Estates  Commissioners  (a  body  of  commis- 
sioners who  act  in  concert  with  the  Ecclesiastical  Com- 
missioners),— and  the  commissioners'  approval  must  be 
expressed  in  writing :  The  enfranchisement  is  completed 
by  deed, — in  the  form  appointed  by  the  commissioners; 
and  the  enfranchisement  deed  is  also  confirmed  by  the 
commissioners,  and  upon  such  confirmation  becomes 
effective. 

The  enfranchisement  may  now  be  effected  tmder  the 
Copyhold  Act,  1^94, — ^without  regard  to  the  Episcopal 
and  Capitular  Estates  Acts, — but  necessarily,  only  upon 
a  due  compliance  with  the  provisions  contained  (as  to 
voluntary  enfranchisements)  in  sect.  72  of  the  1894  Act 
and  (as  to  compulsory  enfranchisements)  in  sect.  73  of 
that  act. 

The  enfranchisement  compensation  (being  a  gross  or 
lump  sum)  is  to  be  paid  as  it  would  be  payable  if  the 
enfranchisement  were  carried  through  under  the  Epis- 
copal and  Capitular  Estates  Acts,  that  is  to  say : — ^It  is 
paid  into  the  Bank  of  England,  to  an  account  directed  by 
the  Church  Estates  Commissioners ;  and,  of  course,  it  is 
invested.  But  it  may  remain  on  mortgage  of  the  en- 
franchised tenement ;  and  the  dividends  on  the  invest- 
ments (or  the  interest  accruing  on  the  mortgage)  are 
applicable  (in  effect)  for  the  benefit  of  the  corporation 
who  would  (if  there  had  been  no  enfranchisement)  have 
been  entitled  to  the  profits  accruing  to  the  lord  from  or 
in  respect  of  the  enfranchised  tenement ;  and  the  Church 
Estates  Commissioners  and  the  Ecclesiastical  Commis- 
sioners respectively  have  the  same  control  over  the 
enfranchisement  consideration,  and  all  the  same  powers 
and  duties  in  respect  thereof  and  of  its  application,  as  if 
the  enfranchisement  had  been  wholly  effected  under  the 
Episcopal  and  Capitular  Estates  Acts. 
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8-76.  Provided  that  where  an  eoolesiastioal  corporation 
or  the  Eoolesiastioal  Commissioners  have  only  a 
reversionary  interest  in  the  manorial  rights  extin- 
guished b J  the  enfranohisement,  the  oonsideration, 
if  it  is  a  gross  sum,  shall  be  paid  into  Court  or  to 
trustees,  and  applied  under  this  act  accordingly, — 
until  the  time  when  the  reversionary  interest 
wotdd  if  it  were  not  extinguished  have  come  into 
possession ;  and  the  consideration  money  and  the 
investments  thereof  shall  then  be  paid  or  trans- 
ferred to  the  Church  Estates  Commissioners  as 
persons  absolutely  entitled  thereto. 

Many  of  the  estates,  which  were  formerly  portion  of 
the  endowments  annexed  to  the  corporations  referred 
to  in  the  Episcopal  and  Capitular  Estates  Acts,  have  now 
become  vested  in  the  Ecclesiastical  Commissioners, — ^for 
the  purposes  of  the  ecclesiastical  commission  as  expressed  in 
their  special  acts, — ^and  (in  some  few  cases)  the  title  thereto 
of  the  Ecclesiastical  Commissioners  still  remains  (as 
originally)  a  title  in  reversion  or  remainder  only,  «.«., 
subject  to  the  still  continuing  life  estate  of  the  ecclesi- 
astical dignitary  entitled  thereto  at  the  date  of  the  vesting. 
Now  in  such  a  case,  the  dividends  on  the  investment  of 
the  enfranchisement  compensation,  or  the  income  on  the 
mortgage  on  which  that  compensation  has  been  left 
outstanding,  will,  of  course,  be  payable  to  that  dignitary 
during  his  life  (or  until  his  life  estate  in  the  manor  shall 
have  otherwise  ceased),  and  then  the  whole  capital  will 
be  paid  over  or  transferred  to  the  Church  Estates  Com- 
missioners,— for  the  purposes  of  the  ecclesiastical  com- 
mission. The  enfranchisement  compensation  may  (in  the 
meantime)  be  paid  to  trustees,  when  it  is  not  paid  into 
court  (i.e.,  into  the  bank)  to  the  proper  account. 

Enfran-         76. — (1.)  Where  a  corporation,  or  any  person, 

chiaement 
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lord  of  a  manor  held  on  a  charitable  trust  within  S.  76  (2), 
the  provisions  of  the  Charitable  Trusts  Acts,  1853  money 
to  1891,  is  not  authorised  to  make  an  absolute  j^^  to 
sale  otherwise  than  under  those  acts,  or  this  act,  ^^^  ^ 
the  compensation  or  consideration  payable  to  the  charitable 

■■■  ,       funds  on 

lord  for  an  enfranchisement  (or  for  the  redemption  behalf  of 
or  sale  of  a  rentcharge  under  this  act)  may  at  the  ^   ^^' 
option  of  the  lord  be  paid  to  the  official  trustees  of 
charitable  funds  in  trust  for  the  charity. 

An  enfranchisement  may  have  been  already  effected 
subject  to  a  rentcbarge,  and  that  rentcharge  may  be  now 
going  to  be  redeemed ; 

Or  an  enfranchisement  may  be  in  process  of  being 
effected, — and  for  a  gross  or  lump  sum : 

And  in  either  of  these  two  cases,  where  the  manor  is 
portion  of  the  endowments  of  a  charity,  the  principal 
money  payable  (either  as  the  price  for  the  redemption,  or 
as  the  price  for  the  enfranchisement)  may  be  paid  to  the 
official  trustees  of  charitable  funds, — in  trust,  of  course, 
for  the  charity.  The  lord  of  the  manor  (whether  he  be  a 
corporation  or  a  private  individual)  is,  in  such  a  case,  a 
mere  trustee  of  the  manor;  and  deriving  no  personal 
benefit  from  the  principal  moneys,  he  may  not  wish  to  be 
embarrassed  with  receiving  and  investing  them ;  and  so 
they  may  (at  the  option  of  the  lord)  be  paid  direct  to  such 
official  trustees. 

The  sub-section  appears  to  limit  this  right  of  payment 
to  the  official  trustees  to  cases  in  which  the  lord  (whether 
such  corporation  as  aforesaid  or  such  private  person  as 
aforesaid)  cannot  (save  under  this  act  or  the  specified 
Charitable  Trusts  Acts)  make  an  absolute  sale  of  the 
manor.  But  that  limitation  is,  surely,  a  limitation  in 
appearance  only;  for  when  ever  can  a  charity  trustee 
make  such  a  sale,  save  imder  the  enabling  acts  ? 

(2.)  Any  principal  money  paid  to  the  official 
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S-  77.  trustees  under  tliis  section  shall  be  applied  by  them, 
under  the  order  of  the  Charity  Commissioners,  for 
the  like  purposes  as  if  it  had  been  paid  into  court 
under  this  act ;  and  in  the  meantime  the  money 
shall  be  invested,  and  the  income  of  the  inyest- 
ments  applied,  under  the  provisions  of  the  said 
Charitable  Trusts  Acts  with  respect  to  charitable 
funds  paid  to  the  official  trustees. 

Principal  moneys  paid  to  the  official  trustees  referred  to 
in  sub-sect.  1, — whether  on  account  of  an  enfranchise- 
ment, or  on  account  of  the  redemption  of  a  rentchaige,— 
will  be  applied  (like  other  moneys  paid  to  such  trustees) 
upon  trust  for  the  beneficiary  entitled  thereto, — and  in  the 
case  of  charitable  trusts,  subject  to  the  order  (or  control) 
of  the  Charity  Commissioners,  which  commissioners  are, 
of  course,  subject  in  turn  to  the  control  of  the  court. 

Enfran-  77.  Any  Compensation  or  consideration  money 
money^'^  to  bc  paid  under  this  act  to  the  use  of  a  corpora- 
cor^»^'  tion,  lord  of  a  manor  other  than  a  manor  held  for 
bo^i^to  ^^""^**^^®  purposes  within  the  meaning  of  the 
trustees.  Charitable  Trusts  Act,  1853,  and  the  Charitable 
viirt  c^37  ^'^^^'^^  Amendment  Act,  1865,  may  at  the  option 
18&19  of  the  lord  be  paid  to  trustees  appointed  by 
Vict.  c.  124.  jj^Q  Board  of  Agriculture  for  the  purposes  of  this 
act. 

This  section,  upon  its  strict  letter,  applies  to  all  corpora- 
tions that  are  lords,  other  than  corporations  who  hold  their 
manors  upon  trust  for  some  charity;  but  recourse  will 
not  be  had  to  it,  save  *for  the  purpose  expressed  in  the 
section  (namely,  the  payment  of  the  enfranchisement 
consideration  to  the  specially  constituted  trustees), — and 
not  even  for  that  purpose  when  the  provisions  contained 
in  (or  applicable  to  the  enfranchisement   proceedings 
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under)  sects.  72  to  75  are  more  directly  applicable.     A      S.  78. 
form  of  appointment  of  such  special  trustees  is  com- 
prised  among  the  official  forms  hereunder  (Form,  No.  16). 


78,  Where  any  manor  belonging  to  any  of  the  Provision 
TTniversities  of  Oxford,  Cambridge,  and  Durham,  joint  loids 
or  any  college  therein, — or  to  either  of  the  colleges  belonging 
of  St.  Mary  at  Winchester,  near  Winchester,  or  ^tj^*,^" 
King  Henry  the  Sixth  at  Eton, — is  held  by  any  coUeg«. 
person  on  a  lease  for  a  life  or  lives,  or  for  a  term 
of  years  granted  by  any  such  university  or  college, 
that  university  or  college  and  lessee  shall  jointly 
constitute    the    lord  of    the   manor  within  the 
meaning  of  this  act ;  and  any  rentcharge  oresA/od 
under  this  act  on  the  enfranchisement  of  land  held 
of  that  manor  shall  be  in  favour  of,  and  the  com- 
pensation for  the  enfranchisement  may  be  paid  to, 
the  person  who  at  the  date  of  the  enfranchisement 
is  entitled  in  possession   to  the  profits  of  the 
manor,   his  executors    and  administrators, — ^but 
without    prejudice    to  any    question  as  to  the 
further  disposal  of  any  money  paid  in  respect  of 
the  rentcharge  or  other  compensation  respectively. 
Provided  that,  on  the  determination  of  such  lease 
as  aforesaid,  any  money  so  paid  or  any  securities 
in  which  the  same  may  have  been  invested  shall 
be  paid  or  applied  as  enfranchisement  money  is 
directed  to  be  paid  and  applied  by  section  one  of 
the  Universities  and  College  Estates  Act,  1858.      21  &  22 

^  *  Vict,  c:  44. 

The  Universities  and  College  Estates  Act,  1858  (21  & 
22  Vict.  c.  44), — and  which  extends  specifically  to  Christ- 
church,  Oxford, — enables  enfranchisements  to  be  made  of 
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S.  79»  the  copyhold  and  customary  tenements  held  of  nniyersity 
and  coUege  manors, — all  such  enfranchisements  being  by 
that  act  made  subject  to  the  control  of  the  Copyhold 
Commissioners  (and  now,  of  course,  of  the  Board  of  Agri- 
culture). The  enfranchisement  consideration  is  (by  the 
act)  directed  to  be  paid  into  the  Bank  of  England  to  '*the 
account  of  the  Board  of  Agriculture,  ex  parte  the  (univer- 
sity or  coUege),  in  the  matter  of  the  (act)":  and  aro 
thereafter  laid  out  (subject  to  the  control  of  the  board)  in 
the  purchase  of  lands,  and  in  the  meantime  are  invested  ; 
and  the  profits  of  the  lands  purchased  (and  the  dividends 
on  the  investments)  are  applied,  of  course,  for  the  benefit  of 
the  university  or  college  entitled  to  the  manor. 

The  act  23  &  24  Vict.  c.  59  (which  amended  the  21  &  22 
Yict.  c.  44),  applied  (sect.  4)  to  the  case  of  university  and 
college  manors  being  in  lease;  but  that  amending  act 
(sect.  4)  is  repealed  by  this  act ;  and  this  present  78th 
section  is  now  substituted  therefor,  and  provides  (in  effect) 
for  the  enfranchisement  consideration  (when  a  gross  or 
lump  sum)  being  paid  to  the  lessee, — ^for  the  benefit  of  such 
lessee  during  the  further  continuance  of  the  lease, — ^and 
subject  thereto,  for  the  benefit  of  the  university  or  college ; 
and  the  enfranchisement  rentcharge  (when  the  enfran- 
chisement consideration  is  a  rentcharge)  is  limited  in  like 
manner, — for  the  benefit  successively  of  the  lessee  and  of 
the  university  or  college. 

Provirions  79.  The  following  provisions  shall  apply  to 
deii?atiye  eveiy  manor  in  which  the  fines  are  oertcdn,  and 
M^SItered  ^  '^hich  it  is  the  practice  for  copyholders  in  f eo 
onroUB.  to  grant  derivative  interests  to  persons  who  are 
admitted  as  copyholders  of  the  manor  in  respect 
of  those  interests : — 

(1.)  In  the  application  of  this  act  to  any  such 
manor  the  tenant  shall  be  the  person  who  is 
admitted  or  enrolled  in  respect  of  the  inherit- 
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anoe,  and  that  person  is  in  tliis  section  called  8-79  (2)  (8) 
the  tenant*in-fee. 
(2.)  The  enfranchisement  of  land  to  a  tenant- 
in-fee  shall  enure  for  the  benefit  of  every 
person  having  any  customary  estate  or  in- 
terest in  the  land  at  the  date  of  the  enfran- 
chisement; and  every  such  person  shall  become 
entitled  to  an  estate  or  interest  in  the  land 
corresponding  with  his  customary  estate  or 
interest. 

This  section  is  a  mere  repetition  of  sect.  47  of  the  re-* 
pealed  Copyhold  Act,  1887. 

The  section  has  a  very  limited  application, — being  con- 
fined to  manors  in  which  there  are  copyholders  in  chiefs 
with  copyholders  deriving  title  under  them  like  auh^ 
infeudeesy — the  fines  being  in  aU  cases  certain,  and  both 
grades  of  copyholders  being  entered  on  the  court  rolls. 
The  Honour  of  Glitheroe-in-Fumess  is  sach  a  manor, — 
aa  are  also  all  the  manors  (or  sub-manors)  comprised  in 
that  honour. 

The  short  effect  of  the  section  is :— The  copyholder  in 
chief  is  the  enfranchising  tenant  (sub-sect.  1);  and  the 
enfranchisement  to  him  enures  for  the  benefit  of  himself 
and  his  sub-infeudees  (sub-sect.  2). 

(3.)  All  rentcharges  payable  in  respect  of  the 
enfranchisement,  and  all  sums  of  money  pay- 
able by  a  tenant*in-fee  for  compensation  or 
for  the  expenses  of  enfranchisement  (and  the 
interest  thereon)  shall,  if  the  parties  do  not 
otherwise  agree,  be  borne  and  paid  by  the 
several  persons  for  whose  benefit  the  enfran- 
chisement enures,  in  proportion  to  their 
respective  interests  in  the  enfranchised  land. 
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.79  (4)  (5)  (4^j  If  a  dispute  arises  respecting  the  appor- 
tionment of  any  such  charge  or  payment,  the 
Board  of  Agriculture  may,  on  the  application 
of  any  person  interested,  after  due  inquiry, 
make  an  order  apportioning  the  same. 

And  accordingly,  the  copyholder  in  chief  and  his  sub- 
infeudees  bear  (in  duo  proportion)  the  enfranchisement 
expenses, — and  pay  (in  due  proportion)  the  enfranchise- 
ment rentcharge,  or  (when  the  enfranchisement  con- 
sideration is  a  gross  or  lump  sum  of  money)  the 
enfranchisement  compensation  (sub-sect.  3), — and  the 
due  proportion  will,  in  case  of  need,  be  ascertained  by 
the  Board  of  Agriculture  (sub-sect.  4). 

(5.) — (a)  On  the  request  of  the  lord,  or  of  one 
fourth  in  number  of  the  copyholders  for  the 
time  being  on  the  court  roll  of  the  manor, 
and  on  such  provision  being  made  for  ex- 
penses as  the  board  require,  the  board  may 
make  a  local  inqiiiry  for  the  purpose  of  ascer- 
taining whether  the  copyholders  of  the  manor 
desire  that  an  enfranchisement  be  effected 
throughout  the  manor : 

(b)  If  the  board  find  that  not  less  than  two 
thirds  in  number  of  the  copyholders  desire 
the  enfranchisement,  they  shall  make  an  order 
declaring  that  enfranchisement  of  all  oopy- 
hold  tenements  of  the  manor  shall  take  place ; 
and  they  shall  thereupon  proceed  to  ascertain 
the  compensation  payable  to  the  lord  on  the 
enfranchisement  of  each  tenement  held  by  a 
tenant-in-fee,  and  to  effect  the  enfranchise- 
ment of  that  tenement  accordingly*     The 
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compensation  in  every  case  shall  consist  of  a  8.79(6). 
gross  sum  of  money,  unless  the  lord  and 
tenant- in«fee  otherwise  agree : 

And  in  sncli  manors, — ^there  may  be  one  general  enfran- 
ohisement  for  all  the  copyholds  of  the  manor, — 

And  for  that  purpose,  the  Board  of  Agriculture  (on  the 
application  of  the  lord  of  the  manor  or  of  one-fourth  of 
the  copyholders),  due  provision  being  first  made  for  the 
expenses  of  the  board,  will  hold  a  local  inquiry,  to  see  if 
the  enfranchisement  is  generally  desired :  and  if-  two- 
thirds  in  number  of  all  the  copyholders  are  found  to 
desire  the  enfranchisement,  that  is  sufficient, — and  the 
board  will  thereupon  order  a  general  enfranchisement. 

Which  general  enfranchisement  is  effected  by  as  many 
enfranchisements  as  there  are  copyholders  in  chief ,— one 
separate  enfranchisement  being  made  to  each  such  copy- 
holder,— and  in  every  case,  the  enfranchisement  con- 
sideration (unless  the  lord  and  the  copyholder  in  chief 
otherwise  agree)  is  a  lump  sum  of  money. 

(o)  When  an  order  declaring  enfranchise- 
ment as  aforesaid  has  been  made — 

(i.)  all  the  tenants-in-fee  shall  contribute 
rateably  to  the  expenses  of  the  inquiry 
according  to  the  amount  of  compensation 
payable  by  them  respectively ; 

(ii.)  the  tenant-in-fee  and  all  copyholders 
holding  derivative  interests  in  the  same 
tenement  shall  contribute  rateably,  ac- 
cording to  the  value  of  their  respective 
interests,  to  the  compensation,  and  to  all 
expenses  attending  the  enfranchisement 
payable  by  the  tenants,  including  the 
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8*7g  W-  oontribntLon  of  the  tenaai-in-f ee  to  fhe 

ozpenfieB  of  the  inquiiy; 

And  the  enfraiicliiflemeiit  consideration  (being  sach 
giosB  som  as  aforesaid)  in  the  case  of  each  such  separate 
enfranchisement  is  paid  by  the  enfranchising  tenant  and 
his  copyhold  sab-inf  eudees  in  proportion  to  their  respectiye 
interests, — ^the  tenant's  expenses  of  the  enfranchisement 
being  borne  in  the  like  proportion  (which  expenses 
include  the  proportion  of  the  expenses  nextiy  mentioned 
which  has  fallen  to  be  borne  by  the  enfranchifling  tenant) ; 
and  the  expenses  of  the  local  inquiry  are,  in  the  first 
instance,  borne  rateably  by  all  the  tenants  in  chief,— each 
tenant  in  chief  being  entitied  to  be  reconped  by  his  sob- 
inf  eodeee  their  due  proportions  of  the  proportion  of  the 
expense  which  shall  have  fallen  on  him  to  pay. 

(iii.)  the  board  may  apportion  the  oontri- 
butions  between  the  seyeral  tenants-in- 
fee,  and  also  between  the  seyeral  tenants 
of  eaoh  tenement,  and  may  make  ordera 
for  the  payment  of  the  oontribntions  and 
expenses  by  the  persons  from  whom  they 
are  due; 

(iv.)  the  board  shall  not  without  the  con- 
sent of  the  tenant-in-f  ee  make  an  award 
for  the  enfranchisement  of  any  tenement, 
until  they  have  apportioned  the  contri- 
butions between  the  tenant-in-fee  and 
the  tenants  holding  derivatiye  interests 
in  the  tenement,  and  have  made  orders 
for  payment  of,  or  have  satisfied  them- 
selves  that  the  tenant-in-fee  has  full 
seooiiiy  for,  the  amounts  which  the 
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tenants  of   derivative  interestB   are  to    ^'^^- 
oontribnte : 

And  in  case  of  need,  the  board  will  ascertain  the  due 
proportions, — 

(1)  Between  the  tenants  in  chief ;  and 

(2)  Between  the  enfranchising  tenant  and  his  sob- 

inf eudees ; 
and  will  make  the  necessary  orders  for  payment :  and  as 
regards  the  enfranchising  tenant  and  his  sub-infeudees, 
that  apportionment  between  them  (with  the  consequential 
orders  for  payment)  is,  in'general,  to  precede  the  comple- 
tion of  the  enfranchisement  by  the  enfranchising  tenant, 
— ^unless  the  enfranchising  tenant  shall  otherwise  direct* 

(6.)  Every  order  of  apportionment  made  by  the 
board  shall  be  binding  on  all  persons  interested 
in  the  apportionment,  and  the  expeiyses  of 
and  incident  to  the  apportionment  shall  be 
paid  by  those  persons,  or  any  of  them,  as  the 
board  direct. 

The  apportionment  made  by  the  board, — and  the  con- 
eequential  orders  for  payment, — are  binding 

(1)  as  between  the  tenants  in  chief ;  and 

(2)  as  between  the  enfranchising  tenant  and  his  sub- 

infeudees. 
And  the  board  determines   how  and   by  whom  the 
expenses  attending  the  apportionment  shall  be  paid  or 
borne. 

80. — (1.)  The  Board  of  Agriculture  m^y  byAppiica- 
order  under  their  seal  direct  that  a  part  of  a^^of 
manor  specified  in  the  order  shall  be  considered  as  ™*^'- 
a  manor  for  the  purpose  of  effecting  an  enfran- 
chisement under  this  act,  and  all  the  provisions  of 
this  act  shall  apply  accordingly. 
z2 
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8.  81.  (2.)  An  order  shall  not  be  made  nndeor  this 
section  for  the  purposes  of  a  yolnntaiy  enfran- 
chisement without  the  consent  of  the  lord  in 
writing  under  his  hand  and  seal. 

This  section  (whereby  a  complete  manor  may,  for  the 
purposes  of  the  act,  be  constituted  out  of  portion  of  a 
manor)  is,  apparently,  applicable  primarily  (and  perhaps 
exclusiyely)  to  the  cases  only  of  manors  falling  within 
section  79, — ^when  a  generdl  enfranchisement  is  desired. 

But  the  section,  on  its  strict  letter,  is  in  no  way  limited, 
— saye  only  that  no  such  factitious  manor  may  be  consti- 
tuted (save  with  the  consent  of  the  lord, — which  consent, 
if  given,  is  to  be  given  by  deed), — for  the  purposes  of  any 
voluntary  enfranchisement  under  the  act. 

Such  factitious  manor,  when  constituted,  is  constituted 
by  an  order  of  the  board, — ^which  order  is,  of  course, 
under  the  official  seal  of  the  board. 


PART  VII. — (Jeneral  Law  of  Copyholds. 

Bertraint       81.— (1.)  It  shall  not  be  lawful  for  the  lord  of 

of  new       any  manor  to  make  grants  of  land  not  previously 

copyholds,  ^j  oopyhold  tenure  to  any  person  to  hold  by  copy 

of  court  roll,  or  by  any  customary  tenure,  without 

the  previous  consent  of  the  Board  of  Agriculture. 

(2.)  The  Board  of  Agriculture  in  giving  or 

withholding  their  consent  to  a  grant  under  this 

section  shall  have  regard  to  the  same  considerations 

as  are  to  be  taken  into  account  by  them  in  giving 

or  withholding  their  consent  to  an  inclosure  of 

common  lands. 

(3.)  When  a  grant  has  been  lawfully  made 
under  this  section,  the  land  therein  comprised 
shall  cease  to  be  of  copyhold  tenure,  and  shall  be 
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vested  in  the  grantee  thereof  to  hold  for  the     S.  82. 
interest  granted  as  in  free  and  common  socage* 

This  section  is  a  mere  re-enactment  of  sect.  6  of  the 
Copyhold  Act,  1887. 

The  Commons  Act,  1876  (39  &  40  Vict.  c.  66),— which 
(with  the  amending  act,  56  &  57  Yict.  c.  57)  is  set  forth 
in  the  Appendix  hereunder, — crippled  the  lord's  right  of 
**  approvemerU^*  under  the  Statute  of  Merton;  and  this 
section  (continuing  sect.  6  of  the  1887  Act)  cripples  the 
lord's  right  of  "  granting  portions  of  the  waafe," — ^the 
consent  or  approval  of  the  Board  of  Agriculture  being 
now  (in  effect)  required  in  each  case,  and  the  board  ma^ 
not  signify  its  consent  or  approyal  excepting  on  a  due 
consideration  of  (and  after  proper  provision  is  made  for) 
the  wants  of  the  neighbourhood. 

An  approvement  of  the  waste  under  the  Statute  of 
Merton,  or  any  indosure  thereof  under  an  Indosure  Act 
(the  Indosure  Act  containing  no  express  provision  to  the 
contrary),  would  have  been  and  would  stiU  be  of  freehold 
tenure. 

On  the  other  hand,  a  grant  made  (with  the  consent  of 
the  homage)  of  portion  of  the  waste  would  have  been  of 
copyhold  tenure ;  but  now,  under  this  .section,  such  grant 
having  been  **  lawfully  made "  (that  is  to  say,  having 
received  the  approval  of  the  board  as  well  as  the  consent 
of  the  homage)  passes  not  a  copyhold  but  a  freehold 
estate,  that  is  to  say,  the  land  granted  is  to  be  held  *'  as  m 
free  and  comTnon  socage f^*  that  is  to  say,  it  is  to  be  deemed 
AS  of  freehold  tenure,  and  will  be  in  the  same  position  as 
copyhold  land  enfranchised  under  this  act, — ^that  is  to 
say,  freehold  but  held  of  the  enfranchising  lord,  for  the 
purpose  of  preserving,  e.  g,,  that  lord's  right  of  esdieat. 

82. — (1.)  A  customary  court  may  be  held  for  a  Power 

to  hold 
manor —  onstomazy 

(a)  although  there  is  no  copyhold  tenant  of  the  ^^ 


manor;  and  «*py^  ^ 
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g'^g(^)'       (b)  although  there  is  no  copyhold  tenant  or 
only  one  oopyhold   tenant  present  at   the 
oourt;  and 
(o)  either  by  the  lord  or  steward  or  deputy- 
steward. 
(2.)  A  oonrt  held  under  the  authority  of  this 
section  shall  be  a  good  and  sufficient  customary 
court  for  all  purposes : 
Provided  as  follows : — 

(a)  A  proclamation  made  at  the  court  shall  not 
affect  the  right  or  interest  of  any  person  not 
present  at  the  court  unless  notice  of  the 
proclamation  is  duly  served  on  him  within 
one  month  after  the  holding  of  the  court; 
and 

(b)  This  section  shall  not  apply  to  a  court  held 
for  the  purpose  of  receiving  the  consent  of 
the  homage  to  a  grant  of  common  or  waste 
land  to  hold  by  copy  of  court  roU. 

The  simplifications  expressed  in  this  section  -were  first 
introduced  into  the  law  of  Court-£!eeping  by  the  Ck>p7- 
hold  Act,  1841  (4  &  5  Vict.  c.  35),  s.  86 ;  and  the  proyiso 
annexed  to  this  present  section  was  also  contained  in 
(being  sect.  91  of)  the  1841  Act. 

The  only  matter  requiring  comment  is  the  proviso, — 
which  has  a  two-fold  application. 

(1)  Maintaining  the  old  Court-Keeping  (in  other  words, 

requiring  the  old  common  law  Customary  Court) 
for  the  purpose  of  receiying  the  homage's  consent 
(when  such  consent  is  required)  to  a  grant  of  the 
waste, — there  being  a  manorial  custom  enabling 
the  lord  to  so  grant  the  waste :  and 

(2)  Bequiring,  in  the  case  (e.  g,)  of  a  proclamation 

quoueque  (made  at  any  such  statutory  court  as  is 
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appointed  by  this  section),  that  irithin  one  calendar     S.  88. 
month  from  the  holding  of  the  court  notice  of  the  " 

proclamation  shall  be  duly  served  on  the  party 
whose  right  is  (or  may  be)  affected  *by  the  pro- 
clamation. 
Both  which  proyisions  are  limitations  or  restriotionjs 
upon  the  lord, — and  the  second  of  them  is,  in  the  general 
case,  an  unworkable  proTision, — scU.,  in  the  case  of  a 
proclamation  qucuBque,  when  the  party  whose  right  is  to 
be  affected  thereby  is  (as  in  general  he  is)  unknown ;  but 
possibly  the  notice,  if  given  according  to  the  provisions  of 
sect.  57  of  the  act,  would  be  deemed  duly  seryed  within 
the  meaning  of  this  proviso. 

83.  Where  a  lord  maj  grant  land  to  hold  by  Power  to 
copy  of  court  roll  or  by  any  customary  tenure,  the  ^te  out 
grant  may  be  made-  2l|»^^'^, 

(a)  out  of  the  manor ;  and  court 

(b)  without  holding  a  oourt ;  and 

(o)  either  by  the  lord  or  steward  or  deputy 
steward: 

Provided  that  where  by  the  custom  of  a  manor 
the  lord  is  authorised  with  the  consent  of  the 
homage  to  grant  any  common  or  waste  lands  to 
hold  by  copy  of  oourt  roll,  this  section  shall  not 
authorise  the  lord  to  make  the  grant  without  the 
oonsent  of  the  homage  assembled  at  a  customary 
oourt. 

This  section  is  a  mere  re-enactment  of  sect.  87  of  the 
Act  of  1841 ;  and  the  proviso  is  (in  effect)  sect.  91  of  that 
act. 

Contrasting  this  section  with  the  next  section,  it  is 
plain  that  the  grant  here  referred  to  is  a  yoluntary  grant 
as  distinguished  from  an  admittance  (although  every 
admittance  imports  also  a  grant).     And  by  yoluntary 


344  THB  CX)PTHOLD  ACT,  1894. 

S.  84.  grant  is  meant  a  new  grardy — ^made  otherwise  than  to  the 
■~"~"^  party  entitled  under  any  deyise  or  suirender  to  his  use  or 
under  any  other  instrument  conferring  title  on  him. 

Such  new  grant  may,  of  course,  be  made  by  the  lord  of 
any  copyhold  which  has  escheated  to  him;  or  of  any 
oopyhold  which  he  haJs  seized  quousque^  on  the  complete 
and  absolute  failure  of  any  tenant  to  come  forward  to 
take  admittance  according  to  the  theretofore  existing 
oopyhold  title.  Or  it  may  be  made  when,  e.  ^.,  there  is  a 
custom  of  the  manor  enabling  the  lord  to  grant  portions 
of  the  waste, — the  lord  first  obtaining  (where  by  the 
custom  it  is  required  that  he  shall  first  obtain)  tihe 
consent  of  the  homage  to  the  grant. 

And  as  regards  all  such  grants  (save  only  the  one 
lastly  mentioned),  the  grant  (although  yoluntary)  may 
be  made  out  of  court,  and  even  out  of  the  manor, — and 
either  by  the  lord  himself,  or  by  his  steward,  or  by  the 
deputy  steward ;  but  not  so,  if  the  grant  is  of  portion 
of  the  waste  under  the  custom,  and  the  consent  of  the 
homage  is  (by  the  custom)  required  for  the  validity  of  the 
grant. 

Maimer  of      84. — (1.)  A  Valid  admittance  to  land  of  copy- 
I^S!?      hold  or  customary  tenxire  may  be  made — 

(a)  out  of  the  manor ;  and 

(b)  without  holding  a  court ;  and 
(o)  without  a  presentment  by  the  homage  of 

the  surrender,  instrument,  or  fact  in  pur- 
suance of  which  the  admittance  is  made ;  and 
(d)  either  by  the  lord  or  steward  or  deputy 

steward. 
(2.)  Any  person  entitled  to  admittance  may  be 
admitted  by  his  attorney  duly  appointed  whether 
orally  or  in  writing. 

By  sect.  88  of  the  Act  of  1841,  it  was  for  the  first  time 
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proTided,  that  admittances  might  be  made  out  of  court,     S.  86. 
and  even  out  of  the  manor, — and  that  either  by  the  lord  " 

or  the  steward  or  by  the  deputy  steward, — ^the  law  there- 
tofore haying  been  that  the  lord  might,  but  that  the  steward 
or  deputy  steward  might  not,  admit  out  of  the  manor,  or 
out  of  court.  And  by  sect.  90  of  the  Act  of  1841,  it  was 
for  the  first  time  provided,  that,  for  the  validity  of  an 
admittance,  no  previous  presentment  should  be  required  of 
the  devise  or  surrender  (or  of  other  the  instnmient  or  fact) 
entitling  the  party  admitted  to  be  admitted.  And  the  pro- 
visions of  both  these  two  sections  are  re-enacted  by  this 
present  section, — and  with  this  addition  thereto,  namely, 
that  the  admittance  may  be  taken  by  duly  constituted 
attorney, — and  such  attorney  may,  for  this  purpose,  be 
constituted  either  orally  or  in  writing. 

85. — (1.)  Every  surrender  and  deed  of  sur-  Smren- 
render  which  a  lord  is  compellable  to  accept  or  ou"if  ^' 
accepts,  and  every  will  a  copy  of  which  is  delivered  ^l^^^d 
to  him  either  at  a  court  at  which  there  is  not  a  on  court 

roUB. 

homage  assembled  or  out  of  court,  and  every 
grant  or  admittance  made  in  pursuance  of  this 
act,  shall  be  entered  on  the  court  rolls. 

(2.)  An  entry  made  in  pursuance  of  this  section 
shall  be  as  valid  for  all  purposes  as  an  entry  made 
in  pursuance  of  a  presentment  by  the  homage. 

(3.)  The  steward  shall  be  entitled  to  the  same 
fees  and  charges  for  an  entry  under  this  section  as 
for  an  entry  made  in  pursuance  of  a  presentment 
by  the  homage. 

The  lord  (personally  or  by  his  steward)  is  required  by 
this  section  to  enter  on  the  court  rolls  the  following : — 
(1)  Any  surrender  which  he  accepts  (or  which,  being 

by  a  proper  surrenderor  and  in  proper  form,  he  is 

compellable  to  accept) ;  also, 
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S.  86.  Any  deed  of  BtiTreiider  siinilarly  situated  or  cir- 

cumstanced; 

(2)  Any  will  (or  codicQ)  a  copy  of  which  is  deliyered  to 

him,— either  out  of  court  or  at  any  merely  statutoxy 
court; 

(3)  Eyery  grant  made  pursuant  to  sect.  83 ;  and 

(4)  Eyery  admittance  made  pursuant  to  sect.  84. 

And  he  is  to  do  so,  although  there  may  haye  been  no 
presentment  of  the  surrender  (or  deed  of  surrender),  or  of 
the  will  (or  codicil),  or  of  the  grant,  or  of  the  admittance ; 
and  the  entry  has  all  the  effect  of  an  entry  made  on  a  due 
presentment,  and  entitles  the  steward  to  all  the  like  fees 
and  charges  as  on  such  last-mentioned  entry. 

And  these  proyisions  are  a  mere  re-enactment  of  the 
proyisions  contained  in  sect.  89  of  the  Act  of  1841. 


Power  to  86. — (1.)  A  lord  may,  notwithfltanding  any 
and^t  oustom  to  the  contrary,  grant  a  lioenoe  to  a  tenant 
^TOrUoDfl*^  aUenate  his  ancient  tenement  or  any  part 
J2^^^  thereof  by  devise,  sale,  exchange,  or  mortgage, 
of  lord,      and  either  together  or  in  parcels. 

(2.)  On  the  alienation  under  this  section  of  a 
part  of  a  tenement,  or  of  a  tenement  in  paxoels, 
the  lord  may  apportion  the  yearly  customary  rent 
payable  for  the  whole  tenement. 

(3.)  A  parcel  alienated  under  this  section  shall 
be  subject  to  its  apportioned  part  of  the  customary 
rent,  and  shall  be  held  of  the  lord  of  the  manor  in 
all  respects  and  be  conveyed  in  like  manner  as 
the  original  tenement. 

This  section  (so  far  as  these  three  sub-sections  go)  is  a 
mere  re-enactment  of  sect.  92  of  the  Act  of  1841, — ^the 
words  "  either  together  or  in  parcels "  being,  however, 
a  somewhat  inaccurate  phrase,  seeing  that  it  is  in  in- 
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tended  sabetitution  for  the  old  woxds  **  in  eueh  parcel  or  8.86  (4)  (5) 
parcels  as  he  shall  think  proper. ^^ 

By  the  custom  of  most  manors,  a  licence  to  alienate  is 
required, — and  if  the  alienation  is  to  operate  by  way  of 
common  law  assurance,  that  licence  is  inyariably  (and 
necessarily)  required. 

But  the  alienations  referred  to  in  the  present  section 
(namely,  by  devise  or  by  surrender)  are  (or,  at  least, 
usually  and  almost  inyariably  are)  customary  and  not 
common  law  assurances ;  and  for  these,  a  licence  is  re- 
quired (where  it  is  required  at  all),  only  for  an  alienation 
of  part  of  the  tenement,  as  distinguished  from  an  aliena- 
tion of  the  whole  of  the  tenement,  of  the  aliening  tenant; 
and  (in  and  by  the  licence)  the  lord  will  also  (as  he  may 
do)  apportion  the  quit  rent,  rateably  between  the  severed 
portions  of  the  tenement ;  and  eyery  such  apportionment 
is  legally  effective. 

(4.)  A  licence  under  this  section  must  be  in 
-writing  and  must  be  entered  on  the  court  rolls. 

(5.)  A  steward  may  give  a  licence  under  this 
section,  if  authorised  in  writing  by  the  lord  but 
not  otherwise. 

The  licence  (which  is  a  somewhat  formal  and  intricate 
document)  must  of  course  be  in  writing  (sub-sect.  4). 

Nor  may  the  steward  grant  such  licence, — unless 
authorised  in  that  behalf  by  the  lord  of  the  manor  (sub- 
sect.  5) ;  and  such  special  authority  must  be  in  writing. 

And  the  licence  must  be  duly  entered  on  the  court  rolls 
(sub-sect.  4) ;  and  when  it  is  given  by  the  steward  under 
such  special  authority  as  aforesaid,  the  writing  which 
contains  that  special  authority  must  also,  semhle,  be 
entered. 

The  terms  of  the  licence  must,  of  course,  be  exactiy 
pursued, — it  being,  in  this  respect,  like  a  power  of  appoint- 
ment, the  terms  of  which  also  must  be  exactiy  observed. 
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8b.  87,  88.      87.  In  an  action  for  the  partition  of  land  of 
Partition    copjhold  OF  customarj  tenure,  the  like  order  may 
^iTEid.  ^  made  as  may  be  made  with  respect  to  land  of 
freehold  tenure. 

When  land  is  held  by  tenants  in  common  (that  is 
to  say,  in  undivided  shares),  the  undivided  moiety  or  part 
of  each  tenant  is  itself  a  tenement, — for  the  purposes  of 
surrender,  admission,  and  the  like ;  but  the  entirety  of  the 
original  tenement  is  not  thereby  broken.  That  entirety 
is,  however,  broken,  on  a  partition ;  and  the  old  statutes 
enabling  joint  tenants  and  tenants  in  common  to  compel 
(as  between  themselves)  a  partition  (21  Hen.  VUJL.  c.  1, 
and  32  Hen.  Ym.  c.  32)  did  not  apply  to  copyhold  or 
customary  tenements  {HomccuHe  v.  Charluworthy  11  Sim. 
315).  And  until  the  Copyhold  Act,  1841,  sect.  85, 
expressly  enabled  the  court  to  effectuate  the  partition  of 
copyholds,  that  relief  could  not  be  obtained,— save  (if  at 
all)  by  a  very  circuitous  process  {BolUm  v.  Ward,  4  Ha. 
530), — and  with  the  intervention  of  the  lord  {Oakdet/  v. 
Smithy  1  Eden  261).  But  since  the  Copyhold  Act,  1841, 
the  partition  of  copyholds  has  been, — and  under  this  act 
it  will  continue  to  be, — carried  out,  by  and  under  the  like 
order  as  would  be  made  for  the  partition  of  freeholds 
{Clarke  v.  Clayton,  2  Giff.  333.) 

Deeoentof  88*  Section  thirty  of  the  Conveyancing  and 
mort^e  Law  of  Property  Act,  1881,  shaU  not  apply  to 
m^oSs.  ^^^^  ^^  copyhold  or  customary  tenure  vested  in 

the  tenant  on  the  court  rolls  on  trust  or  by  way  of 

mortgage. 

A  sole  (or  sole  surviving)  trustee  or  mortgagee  of  free- 
hold hereditaments  might  (prior  to  the  Conveyancing  Act, 
1881)  have  effectually  devised  (and  did  in  general  devise) 
his  trust  or  mortgage  estates.  But  under  the  thirtieth 
section  of  that  act,  such  devise  is  now  inoperative, — and 
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the  estates  descend  (in  all  cases)  upon  his  legal  personal     S.  88. 
representatiYe  or  representatives.  ' 

Upon  the  words  of  the  section,  it  was  at  first  doubtful 
if  they  applied  (but  it  was  afterward  decided  that  they  did 
apply)  (6)  to  copyhold  hereditaments, — and  thereby  (the 
legal  personal  representative  being  in  general  a  plurality 
of  persons)  the  lord,  it  was  said,  obtained  an  undue  ad- 
vantage, as  regards  his  fines  upon  admission, — ^but  (save 
for  that  one,  real  or  apparent,  disadvantage)  the  decision 
that  the  thirtieth  section  extended  to  copyhold  heredita- 
ments was  an  exceedingly  convenient  one  in  business; 
and  the  evil  (if  any)  attendant  on  it  might  have  been  met 
by  enacting,  that  (for  all  the  purposes  of  admittance,  in- 
cluding the  lord's  fines  on  admittance),  the  legal  personal 
representatives  should,  however  numerous  they  were,  be 
deemed  in  law  to  constitute  but  one  person. 

However,  the  legislature  was,  apparently,  otherwise 
advised, — ^for  by  the  forty-fifth  section  of  the  Copyhold 
Act,  1887  (of  which  this  present  section  is  a  mere  re- 
enactment),  it  was  provided  (and  the  law  now  is),  that  the 
old  devise  of  trust  and  mortgage  estates  should,  as  re- 
gards copyholds,  become  again  as  operative  as  it  was 
before  the  Conveyancing  Act,  1881. 

The  words  of  the  present  eighty-eighth  section  **  shall 
not  apply "  have  clearly  a  future  operation  only ;  and 
the  like  words  in  sect.  45  of  the  Act  of  1887  had  also 
clearly  a  prospective  operation  only. 

And  as  regards  the  period  of  time  falling  between  the 
31st  December,  1881,  and  the  16th  September,  1887,— and 
deaths  of  sole  (or  sole  surviving)  trustees  or  mortgagees 
during  that  interval, — the  matter  is  left  on  a  very  un- 
satisfactory basis, — and  it  is  hazardous  to  express  an 
opinion,  the  matter  not  having  been  really  involved  in  the 
decision  of  the  court  in  In  re  Mills,  37  Ch.  D.  312,— having 

min  re  Eughes,  W.  N.  1884,  p.  53,  dted  in  In  re  Mille,  37 
Cai.D.  812;  40Ch.D.  14. 
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8.  89.     regard  to  the  opinion  expressed  in  that  case  in  the  Court 
of  Appeal  (c). 

Eeccrot  for     89, — (1.)  Wliere  an  agreement  for  en&rancliise- 

tion  where  ment  is  made  independent! j  of  this  act,  and  the 

J^^j^t  consideration  for  the  enfranchisement  is  a  gross 

^^^  snm  and  does  not  exceed  five  hundred  pounds,  the 

act  lord  may  make  a  statutory  declaration  stating  the 

particulars  of  his  estate  and  interest  in  the  manor. 

(2.)  If  the  declaration  shows  that  the  lord  is 

entitled  to  make   the   enfranchisement,  and   to 

receive  the  consideration  money  for  his  own  use, 

an  enfranchisement  hy  the  lord  shall  be  valid,  and 

the  lord's  receipt  for  the  consideration  money  shall 

effectually  discharge  the  person  paying  it  from 

being  bound  to  see  to  the  application  or  being 

answerable  for  any  loss  or  misapplication  thereof. 

(3.)  Where  a  lord  receives  as  the  consideration 

for  an  enfranchisement  within  this  section  any 

money  to  which  he  is  not  in  fact  entitled  for  his 

own  use,  he  shall  be  deemed  to  have  received  the 

money  as  trustee  for  the  persons  who  are  entitled 

thereto. 

Enfranchisements  at  the  common  law, — ^that  is  to  say, 
apart  altogether  from  the  Copyhold  Act  or  any  other 
public  enabling  acts, — may  be  effected,  whenever  the  lord 
and  tenant  (being  respectively  competent  in  this  behalf) 
agree  upon  the  enfranchisement ;  but  such  enfranchise- 
ments (as  we  have  elsewhere  in  this  treatise  explained)  (d) 
were  attended,  in  general,  with  numerous  disadvantages. 


(e)  In  re  MiUt,  40  Gh.  D.  14. 
(<f)  /Steprtf,  pp.  18^25. 
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— and  only  one  of  these  difladvantages  is  attempted  to  be     S.  90. 
removed  (and  is  in  part  removed)  by  the  present  section, 
that  is  to  say : — 

Where  the  enfranchisement  consideration  is  a  gross  or 
lump  sum  and  does  not  exceed  5002.,  the  enfranchising 
lord  may  give  a  receipt  for  that  consideration, — ^which 
shall  effectually  discharge  the  enfranchising  tenant,  and 
the  enfranchisement  will  be  valid, — ^provided  the  lord  (or, 
sernbUf  his  steward)  first  make  a  statutory  declaration  to 
the  effect,  that  the  enfranchising  lord  is  lord  of  the  par- 
ticular manor,  entitled  (under  such  and  such  a  deed  or 
will  or  other  specified  title)  for  an  estate  in  fee  simple  or 
in  fee  tail  in  the  manor,  or  (if  for  life  only  or  for  any 
other  limited  estate)  with  a  power  to  enfranchise  and  to 
receive  the  enfranchisement  consideration  for  his  own  use. 
And  thereupon  the  lord,  if  he  should  in  fact  not  be  en- 
titled as  in  the  declaration  expressed,  is  accountable  for 
the  enfranchisement  consideration  received  by  him,  as  a 
trustee  for  the  person  or  persons  rightfully  entitled  to  it ; 
but  the  enfranchisement  itself  is  not  in  such  a  case  in- 
validated. 

On  the  other  hand,  if  the  statutory  declaration  is  not 
xnade,^-or  if  it  is  insufficient  to  satisfy  the  requirements 
of  this  section,  the  enfranchisement  would  be  invalidated ; 
and  the  enfranchisement  consideration  paid  would  be  re- 
coverable (if  recoverable  at  all),  by  the  party  paying  it, 
against  the  lord  who  had  received  it,  or  against  his  estate. 

And,  of  course,  the  section  is  not  applicable  at  all, 
excepting  when  the  enfranchisement  consideration  is  a 
gross  sum  of  money,  and  amounts  to  5002.  only,  or  to  any 
less  sum. 


PAET   VUJL. — ^Authority  for  Execution  of 
Act. 

90.  The  Board  of  Agrioultnre  shall  in  eveiy  Board  of 
year  make  a  general  report  of  their  proceedings  in  ^to  * 
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S«9i>  the  execution  of  this  act,  and  the  report  shall  be 
make  laid  before  both  houses  of  parliament  as  soon  as 
^rt.       niay  be  after  it  is  made. 

The  policy  of  the  Copyhold  Enfranohisement  Act  being- 
(as  that  of  the  earlier  Copyhold  Acts  also  was)  to  en- 
courage enfranchisements, — ^and  parliament  (rightly  or 
-wrongly)  considering  that  the  general  public  is  interested, 
—or  that  the  public  welfare  is  in  some  way  concerned, — 
in  the  matter, — 

It  is,  therefore,  by  this  section  enacted,  that  a  yearly 
report  of  the  proceedings  of  the  Board  of  Agriculture 
relative  to  enfranchisements  shall  be  made  by  the  board, 
and  laid  before  both  houses. 


Delegation  91. — (1.)  The  Board  of  Agriculture  may  dele- 
ofSoud?  g&te  to  any  officer  of  the  board  any  of  their 
powers  under  this  act, — except  the  power  to  confirm 
agreements  or  awards,  or  to  frame  forms,  or  to  do 
any  act  required  by  this  act  to  be  done  under  the 
seal  of  the  board. 

(2.)  The  powers  so  delegated  shall  be  exercified 
under  such  regulations  as  the  board  direct. 

(3.)  The  board  may  recall  or  alter  any  power 
delegated  under  this  section,  and  may,  notwith- 
standing the  delegation,  act  as  if  no  delegation 
had  been  made. 

(4.)  All  acts  done  by  an  officer  of  the  board 
lawfully  authorised  in  pursuance  of  this  section 
shall  be  obeyed  by  all  persons  as  if  they  proceeded 
from  the  board,  and  the  non-observance  thereof 
shall  be  punishable  in  like  manner. 

The  board  may  act  by  its  duly  appointed  delegate 
(being  an  officer  of  the  board), — saye  as  regards  any 


AUTHQKITY  FOB  EXECUTION  OF  ACT.  36S 

matter  in  which,  or  in  the  execution  of  which,  the  board     8.  92. 
JB  (by  the  act)  required  to  personally  intervene.    But, —    ' 

(1)  The  confirmation  of  yoluntary  enfranchiaements 

(and  of  the  preliminary  agreements  therefor) ; 

(2)  The  confirmation  of  awards  of  enfranchisements 

(that  is,  of  compulsory  enfranchisements) ;  and 

(3)  The  framing  of  official  forms, — 

all  these  (and  any  other  matters  which  are  required  to 
be  under  the  seal  of  the  board)  must  be  done  by  the  board 
personally, — ^that  is  to  say,  so  far  as  a  corporation  (like 
the  board  is)  can  be  said  to  act  personally. 

And  even  in  a  case  of  proper  delegation,  the  board 
exercises  a  continuing  superintendence  and  control  oyer 
its  delegates ;  and  may  (but  in  general  will  not)  rescind 
or  ignore  the  delegation,  and  thereupon  act  personally  in 
the  matter. 

92.— (1.)  A  member  or  officer  of  the  Board  of  ^^^Jr 
Agriculture  and  a  valuer  or  imipire  appointed  purposes 
tinder  this  act,  and  their  agents  and  servants 
respectivelj,  may  enter  on  any  land  proposed  to 
be  dealt  with  nnder  this  act,  and  may  make  all 
necessary  measurements,  plans,  and  valuations  of 
the  land. 

(2.)  A  person,  before  entering  on  land  nnder 
this  section,  must  give  reasonable  notice  of  his 
intention  to  the  occupier  of  the  land. 

(3.)  If  a  person  does  any  injury  in  the  execution 
of  the  powers  of  this  section,  he  shall  malLc  com- 
pensation therefor. 

(1)  A  member  of  the  Board  of  Agriculture, — 

or  (la)  Any  officer  of  the  board ;  or 

(2)  A  valuer  (or  an  umpire)  appointed  under  the  act, — 

or  (2a)  any  agent  or  servant  of  such  (valuer  or 
umpire), — 
may  (first  giying  reasonable  notice  of  his  intention  in 
B. — C.  A  A 


^54  THE  OOFTHOLD  ACT,  1894. 

80.  93,  94.  that  behalf  to  the  oooupying  tenant)  enter  upon  any 
land  proposed  to  be  dealt  with  tinder  the  act, — 

And  haying  so  entered,  may  remain  thereon,  for  the 
purpose  of  making  (and  may  make)  any  measurement  of 
the  land  or  any  plan  thereof,  or  any  valuation, — that 
may  be  necessary  for  the  purposes  of  the  enfranchiBement 
(or  for  any  purposes  incidental  thereto),^r,  in  &ct,  for 
any  other  of  the  purposes  of  the  act, — 

Nevertheless  he  (i.e.,  the  member  or  officer  of  the 
board  or  the  valuer  or  umpire)  must  make  to  the  occupy- 
ing tenant  compensation  for  any  injury  that  he  may  have 
done  to  the  latter  by  his  entering  upon  (or  remaining- 
on)  the  land  (whether  by  himself  or  by  his  agents  or 
servants). 

l^l^tyfor  93.  If  anj  person  obstniots  or  hinders  a  mem- 
pez*oii8  ber  or  officer  of  the  Board  of  Agrioultare  or  a 
teringact  valner  or  umpire  acting  nnder  the  powers  of  this 

act,  he  shall  be  liable  on  summaiy  oonviotion  to  a 

fine  not  exceeding  five  ponnds. 

By  summary  conviction  is,  of  course,  meant  a  con* 
viction,  without  any  regular  criminal  trial, — and  which  is 
obtained  summarily,  before  the  justices  of  the  peace,  or 
otherwise  under  the  provisions  of  the  acts  commonly 
known  as  the  "Summary  Jurisdiction  Acts"  (11  &  12 
Vict.  c.  43;  42  &  43  Vict.  c.  49;  44  &  46  Vict.  c.  24;  and 
47  &  48  Vict.  c.  43). 


PAET  IX. — ^Definitions,  Savings,  and 
Eepeal. 

Jntoipie-       94.  In  this  act,  nnless  the  context  otherwise 

tation. 

^^         requires — 

The  expressions  ^*  admittance  "  and  ^^  enrol- 
ment" include  every  licence  of  any  aasur* 
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anoe,  and  every  oeremony,  act,  and  assent     9.94. 
whereby  the  tenancy  or  holding  of  a  tenant 
is  perfected,  and  the  expressions  ''admit" 
and  ''  enrol "  have  corresponding  meanings : 

A  copyholder  is  admitted,— bat  even  before  admittanoe, 
he  is  o^wner  and  (for  some  purposes)  tenant :  and  on 
admittanoe,  be  becomes  perfect  tenant. 

An  ancient  freeholder  is  not  admitted, — and  is  both 
owner  and  (at  least  for  some  purposes)  tenant  without  any 
admittance;  but  his  title  must  be  acknowledged  on  the 
roll ;  and  on  such  enrolment,  he  becomes  perfect  tenant. 

A  customary  freeholder  is  (in  the  general  case)  like  a 
copyholder  proper,  in  all  the  aforesaid  particulars:  but 
occasionally  he  may  convey  by  common  law  assurance, 
provided  that  assurance  be  first  licensed  by  the  lord. 

A  copyholder  or  a  customary  freeholder  (requiring  to 
be  admitted),  and  a  cu8tom£ury  freeholder  whose  common 
law  assurance  requires  to  be  first  licensed,  and  an  ancient 
freeholder  whose  title  only  requires  to  be  acknowledged, 
— may  respectively  be  admitted,  licensed,  or  enrolled, — 
hy  implication,  as  it  is  called :  i.e.,  by  some  imambiguous 
act  or  assent  on  the  lord^s  part,  or,  umhU,  on  the  part  of 
his  steward  (e). 

The  expression  *'  ecclesiastical  corporation " 
means  an  ecclesiastical  corporation  within 
the  meaning  of  the  Episcopal  and  Capitular 
Estates  Act,  1851,  and  the  acts  amending 
the  same: 

The  Ecclesiastical  Commissioners  are  not  an  ecclesi- 
astical corporation  within  the  meaning  of  the  act,  or  indeed 
an  ecclesiastical  corporation  at  all. 

The  11th  section  of  the  Episcopal  and  Capitular  Estates 

(«)  EeeJetiaitieal  Commiuion^n  v.  Farr,  (1894)  2  Q.  B.  420, 

aa2 


366  THE  COPYHOLD  ACT,  1894* 

S.  94.     Act,  1851,  defines  all  the  ecclesiastical  corporations  that 

*""*"""""  fall  within  the  proyisionB  of  the  act ;  and  parsons,  yicars, 

and  perpetual  curates  are  thereby  excluded, — as  also  the 

college  or  house  or  cathedral  church  of  Ghristchurch, 

Oxford.    (See  the  Appendix  of  Statutes.) 

The  expressioii  ^'  enfranohisement "  includes  the 
discharge  of  freehold  lands  from  heriots  and 
other  manorial  rights : 

tJnder  this  definition,  it  is  just  possible  that  copyholds 
which  have  been  commuted  under  the  provisions  as  ta 
commutation  contained  in  the  earlier  Copyhold  Acts  may 
be  enfranclused  (t.e.,  further  enfranchised)  under  this 
act ;  and  that  possibility  is  the  more  probable,  seeing  that 
all  the  earlier  acts  are  now  repealed  by  this  act,  and  no 
provisions  (specifically  applicable  to  future  commutations) 
are  contained  in  this  act. 

The  expression  "  heriot  "  indndes  a  money 
payment  in  lieu  of  a  heriot : 

By  the  yarying  customs  of  different  manors,  a  heriot 
may  be  either  the  tenant's  best  beast  or  his  second  best 
beast  or  his  only  beast  or  (if  he  has  no  beast  at  all)  a 
fixed  sum  of  money  in  lieu  of  the  beast ;  or  it  may  (at  the 
option  of  the  lord)  be  either  the  best  beast  or  best  in- 
animate chattel  or  a  sum  certain  in  money ;  or  it  may  be 
a  sum  certain  in  lieu  of  a  heriot. 

The  liability  of  the  tenement  (whether  it  be  a  copyhold 
proper  or  a  customary  freehold  or  an  ancient  freehold)  to 
such  heriot,  in  whatever  form,  is  a  proper  manorial 
incident  to  be  discharged  by  the  enfranchisement ;  and 
heriots  are  not  easily  barred  by  any  statute  of  limita- 
tion (/). 

% 

(/)  CKicheMUr  v.  Eall,  17  L.  T.  Bep.  121 ;  Z(mk$  v.  DMiae, 
L.R.  lOExoh.122, 
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The  expression  "  land  "  includes  an  undivided     S'  ^4. 
share  in  land : 

The  undiyided  moieiy  of  a  tenant  in  common  is,  of 
itself,  a  tenement, — permitting  of  (and  indeed  requiring) 
a  separate  surrender  and  a  separate  admittanoe, — with 
separate  fines  and  fees ;  and  it  may,  semhle,  be  enfran- 
chised accordingly.  But  for  a  voluntary  (or  other)  en- 
franchisement of  the  entirety,  two-thirds  in  value  of  the 
undivided  owners  must  desire  it. 

The  expression  ^^lord"  means  a  lord  of  a  manor 
•whether  seised  for  life  or  in  tail  or  in  fee 
simple  and  whether  having  power  to  sell  the 
manor  or  not,  or  the  person  for  the  time 
being  filling  the  character  of  or  acting  as 
lord  whether  lawfully  entitled  or  not,  and 
includes  all  ecclesiastical  lords  seised  in  right 
of  the  church  or  otherwise,  and  lords  farmers 
holding  under  them,  and  bodies  corporate  or 
collegiate : 

That  is  to  say, — ^the  lord  need  not  be  entitled  in  fee 
simple  or  in  fee  tail,  but  may  be  entitled  for  his  life  only 
or  for  any  other  limited  estate. 

And  he  need  not  (when  a  limited  owner)  have  any 
power  of  sale. 

Nay,  even  a  lord  not  entitled  to  the  manor  at  all,  but 
who  for  the  time  being  fills  {scU,,  assumes)  the  character 
of  lord  or  acts  («ct7.,  presumes  to  act)  as  lord. 

Also,  parsons,  yicars,  and  perpetual  curates  (if  entitled 
as  lords)  are  within  the  act, — besides  other  ecclesiastical 
lords  (such,  e,g,,  as  are  within  the  purview  of  the 
Episcopal  and  Capitular  Estates  Act,  and  their  lords 
farmers,  i.e.,  their  lessees  of  the  manor). 

Also,  bodies  corporate. 

And  bodies  collegiate. 
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^•^'        The  ezpressioii  ** manor"  includes  a  reputed 
manor : 

A  reputed  manor  is  a  manor  which  was  oiiginaUy  well 
created  as  a  manor,  but  which  through  ceasing  to  liaTB 
any  lands  annexed  to  it  or  otherwise  is  become  only  a 
manor  by  reputation ;  and  it  has  been  commonly  stated, 
that  if  a  manor  comes  to  have  fewer  than  two  freehold 
tenants  in  fee  simple  holding  of  it  (t.e.,  two  ancient  free- 
holders holding  of  it),  it  ceases  to  be  a  manor  propedy  so 
called,  and  becomes  merely  a  manor  by  reputation  or  a 
reputed  manor. 

But  a  reputed  manor  continues,  in  general,  to  haye 
annexed  thereto  many  of  the  incidents  of  a  manor;  and 
among  them,  the  right  in  the  lord  thereof  (under  this  act 
or  otherwise)  to  grant  enfranchisements  to  tenants. 


The  expression  ^^  rent "  inoludes  reliefs  and  i 
Tioes  (not  being  services  at  the  lord's  oonrt), 
and  every  payment  or  render  in  money, 
produoe,  kind,  or  labour  due  or  payable  in 
respect  of  any  land  held  of  or  parcel  of  a 
manor: 

The  rent  (in  the  case  of  ancient  freeholds)  ia  a  chief  rent ; 
and  (in  the  case  of  copyholds  and  customary  freeholds)  is 
a  quit  rent. 

In  either  case,  it  is  of  small  amount, — Shaving  originated 
before  the  time  of  living  memory. 

The  relief  is  usually  one  year's  chief  rent  or  (as  the  < 
may  be)  quit  rent. 

As  regards  the  other  services  referred  to,  namely,  *'  i 
vices  (not  being  services  at  the  lord's  court)"  it  is  difficult 
to  say  what  these  comprise,  unless  it  be  simply  the  pay- 
ments or  renders  '*  in  money,  produce,  kind,  or  labour" 
specified  in  the  clause. 

Why  the  '*  wrvtcea  at  tlie  lorcTs  court"  should  be  excepted. 
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is  probably  because  the  act  preserving  the  lord's  light  of    .8.  94. 
escheat,  it  might  be  necessary  for  the  enfranchising  ^ 

tenants  (even  after  the  enfranchisement)  to  attend  the 
lord's  court,  for  the  purpose  of  the  inquisition  as  to 
escheats. 

The  expression  '^ steward"  includes  a  deputy 
steward,  and  a  olerk  of  a  manor,  and  any 
person  for  the  time  being  filling  the  character 
of  or  acting  as  steward  whether  lawfully  en- 
titled or  not : 

A  deputy  steward  is,  in  general,  invested  with  less 
eztensiye  powers  than  the  steward  himself ;  but  for  the 
ptuposee  of  this  act,  the  powers  of  the  steward  and  of  the 
deputy  steward  are  equally  extensive, — and  also  equally 
limited,  of  course,  by  sect.  23,  sub-sect.  2. 

The  clerk  of  the  court, — 6.^.,  of  the  Halmote  Court  of 
Durham, — ^is  also  a  steward  for  all  the  purposes  of  the  act* 

Nay,  even  a  man  (or  woman)  who  for  the  time  being 
fills  the  character  of, — or  who  acts  as, — steward,  is  a 
steward  for  the  purposes  of  the  act;  but  not,  $emhle, 
where  he  or  she  wrongfully  assumes  to  fill  that  character, 
or  to  act  in  it, — ^the  definition  of  **  steward  "  being,  in  this 
particular,  different  from  the  definition  of  **  lord" 

The  expression  "  tenant " — 

(a)  includes  all  persons  holding  by  copy  of 
court  roll  or  as  customary  tenants,  or  holding 
land  subject  to  any  manorial  right  or  incident, 
and  whether  the  land  is  held  to  them  and 
their  heirs  or  to  two  or  more  in  succession  or 
for  life  or  lives  or  years,  and  whether  the 
land  is  held  of  a  manor  or  not ; 

That  is  to  say : — 

(1)  Copyholders  proper, 

(2)  Customary  freeholders,  and 

(3)  Ancient  freeholders ; 
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8.  91.     And  in  the  case  of  each,  whether  entitled  in  fee  ample  or 
"  in  fee  tail,  or  for  life  or  other  limited  estate.^-or  for  soo- 

cesriye  lives,  or  for  years;  and  whether  entitled  solely 
or  in  co-tenancy. 

And  the  tenement  need  not  be  (althoogli  nsoally  it  will 
be)  **held  of  a  manor,**— ar  of  a  reputed  manor.  But 
what  the  words  "  not  held  of  a  manor"  are  intended  to 
denote,  it  is  very  difficult  indeed  to  say.  That  phrase 
did  not  occur  in  the  definition  of  "tenant"  contained 
in  the  Copyhold  Act,  1841.  The  phrase,  it  is  just  pos- 
sible, extends  to  include  a  freehold  grantee  of  the  lord's 
right  in  the  particular  copyhold  (or  other)  tenement,  which 
freehold  grantee  would  not,  of  course,  be  lord  of  the 
manor;  and  yet  the  copyhold  tenement  would  be  held 
under  him, — and  so  would  be  enfranchised  by  him. 

(b)  and  includes  a  Biirrenderee  by  way  of  mort- 
gage,  under  a  surrender  entered  on  the  oouit 
rolls,  in  possession  or  in  receipt  of  the  rents 
and  profits  of  the  land ; 

A  mortgagee  of  copyholds,  if  the  mortgage  is  by  way  of 
conditional  surrender  (and  under  which  therefore  the 
mortgagee  may  at  any  time  obtain  admittance  on  the 
court  roll  as  tenant)  and  if  he  is  in  possession  as  mort- 
gagee and  his  surrender  has  been  entered  on  the  court 
roUs,  is  a  tenant  for  the  purposes  of  the  act;  but,  of 
course,  before  he  can  accept  an  enfranchisement  or  conk- 
plete  any  enfranchisement,  he  must  be  actually  admitted 
on  the  court  roll  as  tenant.  Also,  note,  that  such  a  mort- 
gagee, eyen  if  admitted  as  tenant,  cannot  (unless  he  is 
also  in  possession  as  mortgagee)  either  compel  an  enfran- 
chisement or  be  compelled  to  accept  an  enfranchisement 
(sect  1). 

(c)  and  where  land  is  held  in  undivided  shares^ 
means  the   person    for  the  time  being  in 
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receipt  of  at  least  two-thirds  of  the  value  of    8»  ^^' 
the  rents  and  profits  of  the  land. 

If  it  is  desired  to  have  an  enfranchisemeiit  of  the 
entirety  of  the  tenement,  the  two-thirds  in  value  of  the 
undivided  owners  must  concur  in  the  requisition, — or 
agreement, — for  the  enfranchisement. 

8ecu8f  if  the  undivided  owner  wants  only  an  enfran- 
chisement of  his  one  undivided  share. 

The  expression  *^  valuer  "  includes  an  umpire. 

96.  Nothing  in  this  act —  General 

(a)  shall  affect  the  custom  of  gavelkind  in  the 
county  of  Kent :  or 

(b)  shall  authorise  a  lord  to  enclose  any  common 
or  waste  land :  or 

(c)  shall  revive  any  right  to  fines  or  other 
manorial  claims  which  are  at  any  time  barred 
by  any  statute  of  limitations :  or 

(d)  shall  interfere  with  any  enfranchisement 
which  may  be  made  independently  of  this 
act:  or 

(e)  shall  interfere  with  the  exercise  of  any 
powers  contained  in  any  other  act  of  parlia- 
ment: or 

(f)  shall,  except  as  in  this  act  expressly  pro- 
vided, apply  to  manors  or  land  vested  in 
her  Majesty  in  right  of  the  crown  or  of  the 
duchy  of  Lancaster :  or 

(g)  shall  extend  to  or  prejudice  the  estate,  right, 
title,  privilege,  or  authority  of  her  Majesty 
in  right  of  the  duchy  of  Cornwall,  or  the 
possessions  thereof,  or  of  the  Duke  of  Corn- 
wall for  the  time  being :  or 
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8.  gg»  (h)  Bliall  extend  to  manors  belonging  either  in 
possession  or  reversion  to  any  eoclesiastioal 
corporation  (or  to  the  Eoolesiastioal  Commis- 
sioners) where  the  tenant  has  not  a  right  of 
renewal. 

Copyholds  properly  so  called  may  (by  the  custom  of  the 
particular  manor  of  which  they  are  held)  haye  all  or  some 
of  the  incidents  of  gavelkind ;  and  such  copyholds  may, 
of  course,  be  enfranchised,  under  the  act  (as  also  apart 
from  the  act).  But  the  gavelkind  tenure  of  lands  in  Slant 
cannot  be  dealt  with  under  this  act, — disgavelling  and 
enfranchising  being  very  different  things. 

The  act, — ^haying  for  its  object  the  enfranchisement  of 
lands, — ^is  not,  of  course,  to  be  construed  as  authorising 
the  lord  to  make  an  indosure  of  waste.  And  is  not  (t.  e., 
sect.  3  or  any  other  section  of  the  act  is  not)  to  be  con- 
strued to  revive  any  right  to  fines  which  are  statute-barred 
or  any  other  manorial  rights  which  are  statute-baired. 
Moreover,  the  act  is  not  to  interfere  with  enfranchise- 
ments effected  independently  of  it, — so  as,  6.^.,  to  enable 
a  right  of  escheat  (or  any  services  properly  so  called)  to  be 
reserved  by  lords  enfranchising  under  their  common  law 
powers ;  or  so  as,  «.^.,  to  prevent  the  reservation  of  any 
rights,  services,  or  conditions  authorised  to  be  reserved  l^ 
.  the  particular  statute  under  which  the  enfranchisement  is 
effected. 

And  as  regards  the  crown  and  the  duchy  of  Lancaster, 
the  act  only  applies,  where  it  is  (in  the  act  itself)  expressed 
to  apply. 

And  as  regards  the  duchy  of  Cornwall,  the  act  has  no 
application  whatever. 

And  the  act  gives  no  right  to  enfranchise  to  tenants  (of 
church  lands)  who  are  merely  tenants  for  a  life  or  lives 
without  a  right  of  renewaly — ^which  right  is,  however, 
often  a  subject  of  dispute;  and  provisions  for  the  settle- 
ment thereof  are  contained  in  the  Episcopal  and  Capitular 
Estates  Acts  before  referred  to. 
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96.  The  proviflions  of  this  act  with  req)eot  to  a  Sb.  96^97. 
compulsoiy  enfranchisement  shall  not  apply —       SavingB  as 

(a)  to  any  copyhold  land  held  for  a  life  or  lives  ^i£S^" 
OP  for  years  where  the  tenant  has  not  a  right  ^^^t, 
of  renewal ;  nor 

(b)  to  manors  in  which  her  Majesty  has  any 
estate  or  interest  in  possession,  reversion,  or 
remainder. 

That  is  to  say, — 

So  far  as  regards  the  crown  (whether  in  respect  of  the 
crown  proper  or  in  respect  of  the  duohy  of  Lancaster),  the 
compulsory  provisions  of  the  act  have  no  application 
whatever. 

And  so  far  as  regards  copyholders  for  a  life  or  lives  who 
are  without  any  right  of  renewal, — these  (not  being 
tenants  of  church  lands)  may  effect  voluntary  enfran- 
chisements,— ^but  cannot  either  require  (or  be  required  to 
accept)  any  compulsory  enfranchisement, — ^under  the  act. 

97.  Nothing  in  this  act  shall  affect  any  right  Savinff  as 
acquired  in  pursuance  of  registration  under  thoreg^y. 
Land  Eegisby  Act,  1862,  or  the  Land  Transf er  ^^  &  26 

A    1^    -i«iv?  A   ,  ,  .      .  1  Vict.  c.  63. 

Act,  1875,  except  to  such  extent  as  may  be  re-  33  &  39 
corded  by  registration  in  pursuance  of  those  acts.   ^^^  ®-  ®^* 

The  Land  Begistry  Act,  1862  (2d  &  26  Yict.  c.  53)  is  the 
act  under  which  the  office  of  '*  land  registry  "  was  first 
established,— and  if  the  requisites  of  that  act  had  been 
obseryed,  an  indefeasible  title  would  (on  the  completion  of 
the  proceedings)  be  confirmed, — a  somewhat  similar  object 
being  also  obtained  under  the  25  &  26  Yict.  c.  67,  upon  a 
'*  judicial  declaration"  of  title  being  obtained  thereunder. 

The  Land  Transfer  Act,  1875  (38  &  39  Yict.  c.  87)  has 
no  application  to  copyholds  properly  so  called  nor  to 
customary  freeholds;  but  the  enfranchisement  deed  has* 
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8.  98.     of  coniBe,  the  effect  of  Ininging  these  claaBes  of  tenements 

^^  within  the  act,  once  they  hare  heen  en&anchised  ondar 

the  Copyhold  Act,  1894  (^}, — ^aod  thereupon  the  wsaaX 

effects  of   registration  under  the  Land  Transfer  Act, 

1875,  will  follow,  bat  no  other  effects. 


Applla-        98, — (1.)  The  proYifflons  of  this  act  relating  to— 
to  Grown.       (a)  the  grant  of  eaflements  to  a  loid  of  a  manor 
for  mining  puipoees ; 
(b)  the  holding  of  customaiy  courts  although  a 

copyhold  tenant  is  not  present ; 
(o)  the  making  of  grants  or  admittances  out  of 
the  manor  and  out  of  court ; 

(d)  the  making  of  admittances  without  a  pore* 
sentment  by  the  homage ; 

(e)  the  entry  of  surrenders  and  wills  on  the 
court  rolls ;  and 

(f)  the  partition  of  lands  of  copyhold  or  eos- 
tomary  tenure, — 

shall  extend  to  manors  and  lands  vested  in  her 
Majesty  in  right  of  the  crown  or  of  the  duchy  of 
Lancaster. 

The  simplifications  in  the  general  law  of  copyholds,  which 
were  effected  by  the  Copyhold  Act,  1841,  and  which  are  re- 
enacted  by  sects,  82, 83,  84,  85,  and  87  of  this  act,  are  (by 
this  section)  extended  generally  to  copyholds  and  cns- 
tomary  freeholds  held  of  the  crown  (whether  as  such  or  in 
respect  of  the  duchy  of  Lancaster).  And  the  provisions 
of  sect.  24  of  the  act  are  (by  this  section)  also  extended  to 
such  copyholds  and  customary  freeholds,  held  of  the 
crown  or  of  that  duchy. 


is)  R0g,  y.  Middlesex  Rtgietrar^  21  Q.  B.  B.  655. 
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(2.)  The  said  provision  relating  to  the  grant  of  Ss.  99-101. 
easements  shall  extend  to  an  enfranchisement  of 
land  held  of  a  manor  vested  in  her  Majesty 
effected  under  the  provisions  of  any  existing  act 
of  parliament. 

And  by  this  sub-section,  the  provisioiis  of  sect.  24  of 
the  act  are  extended  generally  to  all  enfrandusemente  in 
crown  manors  (including,  eemble,  duchy  of  Lancaster 
manors), — which  are  effected  under  any  other  act  of 
parliament  (which  on  the  25th  August,  18d4,  was  already 
passed  and  not  repealed) ;  or,  of  course,  which  may  be 
effected  under  the  Copyhold  Act,  1894. 

99.  This  act  shall  not  extend  to  Scotland  or  Extent  of 
Ireland. 

100.  The  enactments  described  in  the  third  Bepeai. 
schedule  to  this  act  are  hereby  repealed  to  the 
extent  appearing  in  the  third  column  of  the  said 
schedule. 

Provided  that  all  awards,  deeds,  orders,  oertifl- 
oates,  scales,  instruments,  charges,  and  rentoharges 
made,  executed,  granted,  created,  or  having  effect 
under  any  enaclanent  repealed  by  this  act  shall 
have  effect  as  if  this  act  had  not  passed. 

101.  This  act  may  be  cited  as  the  Copyhold  Short  title. 
Act,  1894. 


[SCHEDTTLES. 
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SGHEDTJIiES. 


FIBSr  SCHEDULE. 

FOSMS. 
1.  JkOanOum  to  fe  made  iy  VaJmn  aad  Vw^in$. 

I,  ^.f  .,  dedaie  thai  I  irin  &iflifii]l7,  to  the  best  of  mj 
ability,  Tahie,  Bear,  and  dfltennme  the  xnatten  leftaiwl 
to  me  under  the  CtrpyhtM  Act,  1894. 


Made  and  sabembed  in  the  ptmonee  of 
this  dayof  189    • 


A^. 


Seet.41.  2.  CtrtifiaxU  of  Charge. 

The  Board  of  Agricultoze  hereby  certify,  that  the  land 
mentioned  in  the  Bchednle  to  this  certificate  is  chaiged 
•with  the  payment  to  ^.^.,  his  ezecators,  administrators, 
or  assigns,  [or  to  the  lord  of  the  manor  of  for  the 

time  being]  of  the  following  series  of  periodical  payments; 
that  is  to  say,  the  sum  of  pounds  payaUe  on  the 

day  of  ,  the  forUier  som  of  poonds 

payable  on  the  day  of  &c  [or  with  the  prin- 

cipal som  of  pounds  with  interest  thereon  after  the 

rate  of  per  cent,  per  annum,  the  principal  to  be 

repayable  in  manner  following,  that  is  to  say  {date  the 
termay];  and  the  board  further  certify,  that  after  payment 
of  the  series  of  periodical  payments  above  mentioned  [or 
after  payment  of  the  principal  money  hereby  charged  and 
all  arrears  of  interest  due  thereon]  this  certificate  shall  be 
Toid.  In  witness  whereof  the  Board  of  Agriculture  haye 
hereunto  set  their  official  seal  this  day  of  189    • 

The  Schedule. 

E.F. 

Q.H. 
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Sohednles. 
3.  Tratufer  of  CtrUfieaU  of  Charge,  Rw±.a\ — 

I,  A.B.y  of  hereby  transfer  the  -within  certificate 

of  charge  to  CD.  of  • 

Patedthifl  day  of  189    * 

A.B. 


4*  N<Mw  of  Right  to  Enfranchise.  Sect.  42. 

Take  notice,  that  if  you  desire  that  the  copyhold  land 
irhich  you  hold  of  this  manor  of  shall  become  free- 

hold, you  are  entitled  to  enfranchise  the  same,  on  paying 
the  lord's  compensation  and  the  steward's  fees.  The 
lord's  compensation  may  be  fixed  either  by  agreement 
between  the  lord  and  you,  or  by  a  valuer  appointed  by 
the  lord  and  you,  or  through  the  agency  of  the  Board  of 
Agriculture,  to  whom  you  may  make  application,  if  you 
think  fit,  to  effect  the  enfrandusement. 


5.  Power  of  Attorney.  Sect  48* 

Manor  of  in  the  county  of  • 

I,  A.B,,  of  .,  hereby  appoint  (7.2>.,  of  ,  to  be 

my  lawful  attorney,  to  act  for  me  in  all  respects  as  if  I 
myself  were  present  and  acting  in  the  execution  of  the 
Copyhold  Act,  189^. 
Dated  this  day  of  189    . 

(Signed)  A.B. 
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Sect.  9. 


SBCX)ND  SCHEDULE. 

SCALB  OF  SXEWABD^S  COMnDnAIKUT. 

Wben  the  coniudenitian  far  the  enfrandiiMment — 

£  M.  d. 


Does  not  €Koeed  1/. 

. 

- 

- 

- 

0    5 

0 

Sxoeeda  1/.  Intt  does  not  exceed  51. 

- 

- 

0  10 

0 

..       «. 

99 

lOi. 

- 

- 

1    0 

0 

„     lot 

151. 

- 

- 

2    0 

0 

„       1«. 

20/. 

- 

- 

3    0 

0 

„       2W. 

25/. 

- 

- 

4    0 

0 

„       2«. 

50/. 

- 

- 

6    0 

0 

»       SOI. 

100/. 

- 

- 

7    0 

0 

For  erery  additional  50/.,  or  fractional  part 
of  50/.,  over  and  above  tlie  first  100/.         -    0  10    0 
The  oompenaation  to  be  exdusiYe  of  stamps  and  paper  or 
parchment  or  map  or  plan,  which  are  to  be  paid  for  by 
the  tenant 


Sect.  100.- 


THIKD  SCHEDULE. 
Enactments  BsFSAiiED. 


Chapter. 


^  ft  6  Vict 

0.35. 

6  ft  7  Vict. 

0.23. 

7  ft  8  Vict. 

C.66. 

15  ft  16  Viot. 

0.61. 

21ft22\^. 

0.94. 

23&24Vict. 

C.59. 

50  ft  51  Vict. 

0,73. 

Short  Title. 


The  Copyhold  Act,  1841       • . 
;rhe  Copyhold  Act,  1843 
The  Copyhold  Act,  1844 
The  Copyhold  Act,  1852 
The  Copyhold  Act,  1858 

The  Uniyersities  and  College 
Efltates  Act  Extenaion  Art, 
1860. 

The  Copyhold  Act,  1887 


ofBepeia. 


The  whole  AoL 
The  whole  Act. 
The  whole  Act. 
The  whole  Act. 
The  whole  Act. 
Section  four. 

The  whole  Act. 


PABT  m. 
AN  APPENDIX 

OfFOBMS]   PEECfEDENTS;   a»rf  STATUTES, 


(A)  Official  Fobms. 
(Aa)  Non-Official  Fokms. 

(B)  PBBCEDEirrS. 

(0)  Statutes  (Anoillaby  to  Copyhold  Act, 
1894,  ob  othbbwise  bsleyant  to 
Enfbavchisbmxnts). 


(A.)  OFFICIAL  FOEMS. 

PAOB 

1.  Kotioe from  Lord  or  Tenant  of  desire  for  EnfranohiM- 

ment  of  GopyholdB    370 

2.  Notice  from  Lord  or  Tenant  of  desire  for  exting^uish- 

ment  of  Manorial  Lioidenta  and  Enfranchisement. .  371 

3.  Agreement  between  Lord  and  Tenant  that  the  Board 

of  Agricaltnre  shall  determine  the  Compensation 
for  Enfranchisement    « ib. 

4.  Joint  Appointment  of  one  Valuer  by  Lord  and  Tenant  372 
6.  Api>ointment  of  Valuer  by  Lord  or  Tenant i^. 

6.  Notioe  of  Appointment  of  Valuer  from  Lord  or  Tenant 

and  calling  on  the  other  to  appoint  his  Valuer  • , .  •  373 

7.  Appointment  of  Umpire  by  Vafuers 374 

8.  Extension  of  Time ib. 

9.  Appointment  of  Valuer  or  Umpire  by  the  Board  of 

Agriculture    • 375 

10.-  Decision  of  Valuer  or  Valuers t^. 

1 1.  Decision  of  Umpire  « 376 

12.  Determination  of  the  Board  of  Agriculture 377 

13.  Receipt  for  Compensation  Money 378 

14.  Declaration  as  to  Lord's  Title    • id. 

16.  Certdfloate  of  Title 379 

B, — C.  B  B 
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PAom 

16.  Appointment  of  Trustees 3S0 

17.  Consent  of  Lord  to  indiide  reserved  Bagiits ik, 

18.  Notioe  to  Person  entitled  to  the  next  Estate  at  Inherit- 

ance in  remainder  or  reversion  in  the  Manor 381 

19.  Award  of  Enfranchisement ik» 

20.  Award  of  Enfranchisement 382 

21.  Award  of  Enfranchisement » 383 

22.  Deed  of  Enfranchisement 384 

28.  Deed  of  Enfranchisement 386 

24.  Information  to  he  famished  to  the  Board  of  Agriool- 

tore  in  every  case  of  Enfranchisement  under  the 
said  Act 88G 

25.  Hinute  of  the  Board  of  Agricoltare  as  to  Proceedings 

on  Ccnnpulsory  Enfranchisements  under  the  Copy- 
hold Act,  1894 889 

26.  Scale  of  Compensation  in  ordinary  cases  of  Enfran- 

chisement of  Copyholds  of  Inheritance  framed  pur- 
suant to  sect.  66  of  the  Copyhold  Act,  1894   Z99 

27.  Scale  of  Allowance  to  Viduers  for  their  Services  in  the 

execution  of  the  Copyhold  Act,  1894,  framed  pur- 
suant to  sect.  66  of  the  said  Act    • 402 


OompulsoTy  Enfraiiohisement  under  the  Copyliold 
Act,  1894. 

(1.)  Notice  from  Lord  or  Tenant  0/ desire  for  Enfran-- 
chisement  of  Copyholde. 

Manor  of  — — ,  in  the  county  of . 

I, ,  of ,  in  the  pariah  of ,  in  the 

county  of ,^0  hereby,  pursuant  to  the  provisions 

of  the  Copyhold  Act,  1894,  give  you  notice  of  my  desire 
that  the  Ifuids  copyhold  of  the  aboye  manor,  to  which* 

admitted  on  or  about  the  day  of ,  1^— , 

shall  be  enfranchised  under  the  said  act. 

Dated  this day  of ,  18— w 

»  [Signaiure,  elating  whdhtr 

lord  or  tenant,"] 

To ,  of [a  tenant  of  the  manor,  or  lord  or 

steward  of  the  manor]. 

KoxB. — A  copy  of  this  notioe  should  be  forwarded  to  the 
Secretary,  Board  of  Agriculture,  3,  St.  James's  Square, 
Ixmdon,  S.  W.,  with  an  indorsement  stating  when  and  how 
the  original  notice  was  served. 

•  Jnmt  "you  were"  or  <«  I 
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CompiiIsoTy  Enfranchisement  under  the  Copjhold 
Act,  1894. 

(2.)  Notice  from  Lord  or  Tenant  of  desire  for  extinguish" 
ment  of  Manorial  Incidents  and  Enfranchisement, 

Manor  of ,  in  the  county  of . 

I,  — ,  of  ,  in  the  paiish  of ,  in  the 

county  of ,  do  hereby,  pursuant  to  the  proyisionB 

of  the  Copyhold  Act,  1894,  give  you  notice  of  my  desire 

that  the* ,  or  other  manorial  incidents  to  which  the 

lands,  freehold  or  costomary  freehold  of  the  above  manor, 
Portly  described  in  the  {^hedule  indorsed  hereon,  are 
liable,  shall  be  extinguished,  and  the  said  lands  be 
r^eased  therefrom,  and  enfranchised  under  the  said  act. 

Dated  this day  of ,  18—. 

,  [Sigiioturej  stating  whether 

lord  or  tenant  J\ 

To ,  of, [tenant  of  the  said  lands,  or  lord 

or  steward  of  the  manor  J . 

The  Schedule. 

NoTB. — A  oopir  of  this  notice  should  be  forwarded  to  the 
Secretary,  Bouu  of  Agriculture,  3,  St.  James's  Squaze, 
Lcmdon,  S.  W.,  with  an  indorsement  stating  when  and  how 
the  original  notice  was  served. 

•  Inurt  "heriot,"  "quit  rents,"  or  "free  rents,"  m  the  eats 
maybe. 


Compulsory  Enfranchisement  under  the  Copyhold 
Act,  1894. 

(3.)  Agreement  between  Lord  and  Tenant  that  the 
Board  of  Agriculture  shall  determine  the  Con^ 
pensationfor  Enfranchisement. 

Manor  of ,  in  the  county  of 


Enfranchisement. 
We, and ,  do  hereby  agree  that  the  com- 
pensation for  the  enfranchisement  of  the  lands  comprised 
in  the  notice  of  desire  for  enfranchisement  giyen  by  tl^  said 

,  dated  on  or  about  the day  of ,  18 — y* 

'• ^  the  rights  reserved  by  the  Copyhold  Act,.  1894, 

bb2 
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section  23,  ahall  be  determined  by  the  Board  of  A^- 
culture  pursuant  to  section  5  of  the  said  act. 

Dated  this day  of ,  18—. 

,  liord  w  Steward-t 

,  Tenant. 

*  Including  or  not  inolnding. 

t  Steward  may  sign  for  lord,  if  reserved  rights  he  not  in* 
elnded;  but  if  they  axe  indiidedy  he  cannot  do  so  without 
tpeouil  anthority. 


Compnlsoty  EnfranchiBement  under  the  Oopyhold 
Act,  1894. 

(4.)  Joint  Appointment  of  one  Valuer  8y  Lord  and 
Tenant. 

Manor  of ,  in  the  county  of 


EnfranchiBement 

We,  ,  of ,  in  the  county  of ,  and 

,  of ,  in  the  county  of ,  do,  in  pur- 


suance of  the  proyisions  of  the  Copyhold  Act,  1894,  hereby 

appoint ,  of ,  in  the  county  of ,  to  be 

ine  yaluer,  for  the  purpose  of  determining  the  compensa- 
tion for  the  enfranchisement  of  the  lands  comprised  in  the 
notice  of  desire  for  enfranchisement  giyen  oy  the  said 

,  and  dated  on  or  about  the day  of , 

18—. 
Dated  this day  of ,  18—. 

,  Lord  of  the  aboye  Manor. 

,  Tenant. 

NoiB. — ^A  copy  of  this  appointment  should  be  sent  to  the 
'Secretary,  Board  of  Agricultare,  3,  St.  James's  Square^ 
London,  S.W. 


Compulsoty  Enfrancbiflement  under  the  Oopybold 
Act,  1894. 

(5.)  Appointment  of  Valuer  by  Lord  or  Tenant. 


Manor  of ,  in  the  county  of 


Enfranchisement. 

I, ,  of J  in  the  county  of ,  do,  in 

pursuance  of  the  proyisions  of  the  (jopyhold  Act,  1894, 
nereby  appoint ,  of  ,  my  yaluer  for  tha 
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purpose  of  determining  the  compensation  for  the  enfran- 
ohiaement  of  the  lands  comprised  in  the  notice  of  desire 

for  enfhmchisement  given  oy ,  and  dated  on  or 

about  the day  of ,  18 — . 

Dated  this day  of ,  18—. 

,  {^Signature,  stating  whether 
lord  or  tenanf], 

KoTB. — A  oopy  of  this  appointment  should  be  sent  to  the 
Beoretary,  Bosffd  of  Agriomtare,  3,  8t.  James's  Sqnaie, 
Lcmdon,  S.W. 


OompulBOiy  Enfranchisement  under  the  Oopyhold 
Act,  1894. 

(6.)  Notice  of  Appointment  of  Valuer  from  Lord  or 
Tenant,  and  calling  on  the  other  to  appoint  hie 
Valuer. 


Manor  of ,  in  the  county  of 


Enfranchisement. 

I, ,  of ,  in  the  county  of ,  hereby 

^ye  you  notice  that  I  have,  in  pursuance  of  the  provi- 
sions of  the  Copyhold  Act,  1894,  appointed ,  of 

,  my  valuer  for  the  purpose  of  determining  the 

compensation  for  the  enfranchisement  of  the  lands  com- 
prised in  the  notice  of  desire  for  enfranchisement  given 

by ,  and  dated  on  or  about  the day  of , 

18 — ;  and  I  hereby  call  on  you  to  appoint  your  valuer 
within  twenty-eight  days  from  the  givmg  of  this  notice, 
being  the  time  limited  by  the  said  act. 

Dated  this day  of ,  18—. 

,  ISignaturef  etating  whether 

lord  or  tenant,^ 
To ,  of ,  [tenant  or  lord  or  steward  of  the 

manor]. 

NoTB. — ^A  copy  of  this  notice  should  be  sent  to  the  Seoretaiy, 
Board  of  AgricultiiTe,  3,  St.  James's  Square,  London,  S.W., 
with  an  indOTsement  stating  when  and  how  the  original  notioe 
wassenred. 
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Compulsory  Enfranchiseinent  under  the  Copyhold 
Act,  1894. 

(7.)  Appointment  of  Umpire  by  Valuere, 
Manor  of ,  in  the  oounly  of  • 


■  "pn  fwL-n  ftViiaAinftnl:- 


.  We,  the  undersigned,  being  the  yaluers  duly  appointed 
in  the  matter  of  this  enfranchisement,  hereby  appoint 

of ,  our  umpire. 

Dated  this day  of ,  18 — . 

NoTB. — ^A  copy  of  this  appomtment  should  be  sent  to  the 
Seoretazy,  Boud  of  Agriculture,  3,  St.  James's  SquaxB, 
London,  S.W.  If  the  valuen  are  unable  to  agvee  npon  an 
umpire  within  fourteen  di^s  of  their  appointment,  appnoatian 
should  at  onoe  be  made  to  the  board  to  appoiut  an  umpire  for 


Compulsory  EnfranchiBement  under  the  Copyhold 
Act,  1894. 

(8.)  Extension  of  Time, 


Manor  of ,  in  the  ooimty  of 


Whereas  application  has  been  made  to  the  Board  of 
Agriculture  to  extend  the  time  allowed  by  the  Copyhold 
Act,  1894.  to  the* 

Now,  therefore,  the  Board  of  Agriculture,  hayine  duly 
ooneidered  the  grounds  of  the  said  application,  do,  by 
virtue  of  the  powers  vested  in  them  by  the  Copyhold  Act, 

1894y  hereby  extend  the  time  within  which  &c. to. 

the day  of ,  18 — . 

In  witness  whereof  the  Board  of  Agriculture  have  here- 
unto set  their  official  seal,  this day  of  — = — ,  18 — . 

*  Insert  puix^ose  of  application. 
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Oompulsoiy  Enfranchisement  under  the  Copyhold 
Act,  1894. 

(9.)  Appointment  of  Valuer  or  Umpire  by  the  Board 
of  Agriculture. 


Manor  of ,  in  the  county  of  ■ 


-  EnfranohiBement* 

TVhereas  in  the  matter  of  the  aboye  enfranchisement 

under  the  Copyhold  Act,  1894,  • failed  to  appoint 

within  the  time  sJlowed  by  the  said  act. 

Now,  therefore,  the  Board  of  Agriculture,  in  pursuance 

of  the  Copyhold  Act,  1894,  do  hereby  appointf to 

be  the  J for  the  purpose  of  determining  the  com« 

pensation  for  the  enfranchisement  of  the  lands  comprised 

in  the  notice  of  desire  for  enfranchisement  given  by 

and  dated  on  or  about  the day  of ,  18 — . 

lii  witness  whereof  the  Board  of  Agriculture  have  here«< 
unto  set  their  official  seal  this day  of ,  18 — • 

*  Bedte  tenant  or  lord  failed  to  appoint  a  yalaer ;  or,  valaen 
failed  to  appoint  an  umpire. 

t  luaeit  name  and  address  of  person  appointed. 
%  Valuer  or  umpire. 


Compulsory  Enfranchisement  under  the  Copyhold 
Act,  1894. 

(10.)  Decision  of  Valuer  or  Valuers. 


Manor  of ,  in  the  county  of  ■ 


-  Enfranchisement. 

In  the  matter  of  the  above  enfranchisement  imder  the 

Copyhold  Act,  1894,* of  in  the  county  of 

,  and  t of ,  in  the  county  of , 

havuig  been  duly  appointed  to  determiue  the  compensation 
to  be  paid  for  the  enfranchisement  of  the  lands  in  the 
Schedule  hereunder  written  and  comprised  in  the  notice  of 

desire  for  enfranchisement  given  by dated  on  or 

about  the day  of ,  18 — ,  do   hereby,  in 

punuance  of  the  CJopyhold  Act,  1894,  determine  and 
oecide  as  follows,  that  is  to  say : — 

* determine  and  decide  that  the  oompensation  to 

be  paid  for  the  enfranchisement  of  the  said  lands  under 

the  said  act,  is  the  sum  of} ,  being  the  value  of  all 

the  manorial  rights  and  incidents  of  tenure  affecting  tiba 
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aaid  lands,  $ the  rights  reserred  by  sectkm  23  of 

the  said  act,  || excepting  the  tbIuc  of  the  right  of 

eecheat  for  want  of  heirs  reserred  by  section  21  of  the  said 

Witness  If  .  *^  day  of  ^  one 

thonsand  eight  hundred  and  ninety . 

[Signature  of  Valuer  or  Fa/neri.] 
The  Schsdttle  hereinbefore  refened  to. 

[The  court  roll  description  by  which  the  tenant  was 
admitted  or  enrolled  should  be  ^yen  in  the  schedule; 
and,  in  addition,  the  modem  description  of  the  paioelsy  if 
such  a  description  be  agreed  upon. 

The  Schedule  as  well  as  the  decision  should  be  signed 
by  the  yaluer  or  yaluers. 

Tlie  declaration  of  each  yaluer  should  be  annexed,  and 
also  the  consent  of  the  lord  when  the  rights  reserved  by 
the  Coprhold  Act,  1894,  section  23,  are  included. 

The  decision  should  be  forwarded  to  the  Secretary, 
Board  of  Agriculture,  3,  St.  James's  Square,  London,  SeW.» 
and  a  copy  should  be  sent  to  the  stewu^  and  to  the  tenant 
or  his  soucitor,  and  the  board  should  be  informed  that 
this  has  been  done  when  the  decision  is  sent  in.] 

♦  I,  w  We. 

t  Insert  name  and  address  of  vainer  or  valuers. 

i  The  compensation  determined  to  be  a  gross  som  of  money. 

4  Excepting  or  including. 

f  And  or  bat. 

4  My  hand  or  our  hands. 


Compulsoiy  Enfranchisement  under  the  Copyhold 
Act,  1894. 

(11.)  Decision  of  Umpire. 


Manor  of ,  in  the  county  of 


Whereas  in  the  matter  of  the  above  enfranchisemoit 
under  the  Copyhold  Act,  1894,  the  yaluers  duly  appointed 
have  failed  to  make  their  decision. 

And  whereas,  I,  ,  of ,  in  the  county  of 

,  have  been  duly  appointed  the  umpire  in  the  said 
matter,  which  has  been  duly  referred  to  me. 
.  Now,  therefore,  in  pursuance  of  the  Copyhold  Act,  1894, 
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I  do  hereby  detennine  and  decide  that  the  oompenBation 
to  be  paid  for  the  enfranchisement  under  the  said  act,  of 
the  laiids  in  the  Schedule  hereunder  written  and  com- 
prised in  the  notice  of  desire  for  enfranchisement  giTen 

Dy ,  dated  on  or  about  the day  of , 

18 — ,  is  the  sum  of ,  being  the  value  of  all  the  The  oom- 

manorial  rights  and  incidents  of  tenure  affecting  the  said  pensaikm 

lands,  • the  rights  reserved  by  section  23  of  the  said  rfv?"'™*** 

act,  t excepting  the  value  of  the  right  of  escheat  g^^^  J,„a 

for  want  of  heirs  reserved  by  section  21  of  the  said  act.      of  money. 

Witness  my  hand   this  day  of  ,  one 

thousand  eight  hundred  and  ninety . 

,  ISignature], 

Th£  Schedttlb  hereinbefore  referred  to. 

[The  court-roll  description  by  which  the  tenant  was 
admitted  or  enrolled  should  be  given  in  the  Schedule,  and, 
in  addition,  the  modem  description  of  the  parcels,  if  such 
a  description  be  agreed  upon. 

The  Schedule  as  well  as  the  decision  should  be  signed 
by  the  umpire. 

The  declaration  of  the  umpire  must  be  annexed,  and 
also  the  consent  of  the  lord  when  the  rights  reserved  by 
the  Oopvhold  Act,  1894,  section  23,  are  included. 

The  aedsion  should  be  forwarded  to  the  Secretary, 
Board  of  Agriculture,  3,  St.  James's  Square,  London,  S.  W., 
and  a  copy  should  be  sent  to  the  steward,  and  to  the  tenant 
or  his  solicitor,  and  the  board  should  be  informed  that  this 
has  been  done  when  the  decision  is  sent  in.] 

** Excepting  or  inolnding. 
t  And  or  but. 


Compulsoiy  Enfranchisement  under  the  Copyhold 
Act,  1894. 

(12.)  Determination  of  the  Board  of  Agriculture, 


Manor  of ,  in  the  ooimty  of 


Ilnfranclusement. 


Whereas  in  the  matter  of  the  above  enfranchisement 
under  the  Copyhold  Act,  1894,  • — . 

Now  therefore  the  Board  of  Agriculture  do  by  virtue 
of  the  powers  vested  in  them  by  tne  Copyhold  Act,  1894, 
hereby  determine  and  decide  mat  the  compensation  to 
be  paid  for  the  enfranchisement  of  the  lands  comprised 
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in  the  notice  of  desire  for  enfranchisement  given  by , 

and  dated  on  or  about  the day  of ,  one 

i^usand  eight  hundred  and  ninety ,  which  said 

lands  are  described  in  the  Schedule  hereto,  is  the  sum  of 

,  being  the  yalue  of  all  the  manorial  and  otbar 

rights  and  incidents  affecting  the  said  lands,  t tb^ 

rights  reserved  by  section  23  of  the  said  Act,  J 

excepting  the  yalue  of  the  right  of  escheat  for  want  of 
heirs  reserved  by  section  21  of  the  said  act. 
In  witness  whereof,  the  Board  of  Agriculture  hsre 

hereunto  set  their  official  seal,  this day  of , 

one  thousand  eight  hundred  and  ninety • 

The  Schedule  hereinbefore  referred  to. 

*  State  reason  showing  power  of  board  to  decade, 
t  Exceptiiig  or  inolnding. 
%  And  or  bat. 


Enfranchisement  under  the  Copyhold  Act,  1894. 
(13.)  JReceipt/or  Compensation  Money. 


Manor  of ,  in  the  county  of 


Enfranchisement. 

Beceived  on  the day  of ,  18 — ,  of  and 

from  — — ,  the  sum  of ,  being  the  compensation 

money  for  the  enfranchisement  under  the  Copynold  Act, 
1894,  of  certain  lands  comprised  in  the  notice  of  desire  tat 

enfranchisement  given  by and  dated  on  or  about 

the day  of ,  18—. 

Witness  — — . 

Nois. — ^The  receipt  must  be  dated,  and  the  nsoal  reoeipt  stamp 
must  be  affixed  and  duly  cancelled. 


EnfrancliiBement  under  the  Copyhold  Act,  1894. 

Note.—  (14.)  Declaration  aa  to  Lord*8  Title. 

Thisdeda- 

ration  Manor  of ,  in  the  county  of  • 


"*™J^^       I, ^of ,  in  the  county  of ,the* 

wiSiliL        ^^  ^^  ^^  manor,  do  solemnly  dedare  as  follows : 
2,.  6rf.  T^* llord]  is  [wwedf] 


atamp.  And  that  the  said is  now  and  has  for 

years  past  been  the  acting  lord  of  the  said  manor;  and 
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that  the  name  and  style  of  the  oonrt  baron  and  customary 
court  of  the  said  manor  are  "The  General  Court  Baron 

and  Oustomary  Court  of  the  Manor  of ,  in  the 

County  of ;"  and  that  the  last  general  court  baron 

and  customary  court  was  held  in  and  for  the  said  manor, 

by as  steward,  in  the  name  of  the  said ,  as 

lord  of  the  said  manor,  on  the day  of ,  18 — • 

And  that  the  said  manor  is  subject 


day< 

tof- 


And  I  make  this  solemn  declaration  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  the  provi- 
sions of  the  Statutory  Declarations  Act,  1835. 
The  said declared  to  the  truth  of  the 

above  declaration  at in  the  said 

county  of ,  the day  of , 

18—. 

Before  me, . 

*  Lord  or  steward. 

t  Here  desoribe  the  nature  and  extent  of  the  estate  and 
interest  of  the  lord  in  the  manor,  and  the  date,  and  short  par- 
tionlars  of  the  deed,  will,  or  other  instrument  under  which  he 
claims  or  derives  title.  And  if  the  lord  be  not  seised  in  fee, 
give  the  names,  addresses,  and  deflcriptions  in  full  of  the  acting 
trustees  of  the  will  or  settlement  under  which  the  manor  is 
held.    Or  state  that  there  are  no  such  trustees. 

X  State  here  the  nature  and  extent  of  the  incumbrances  (if 
any)  which  affect  the  manor,  or  that  there  are  no  incumbrances. 


Enfranchisement  under  the  Copyhold  Act,  1894. 
(15.)  Certificate  of  Title. 


Manor  of ,  in  the  county  of  - 


The  Board  of  Agriculture,  in  virtue  of  the  powers 
vested  in  them  by  the  Copyhold  Act,  1894,  do,  for  tihe 
purpose  of  enfranchisement  under  the  said  Act,  hereby 

certify,  that  on  the day  of they  approved  of 

the  title  of as  lord  of  the  above  manor. 

In  witness  whereof   the  Board  of  Agriculture  have 

hereunto  set  their  official  seal  this day  of , 

18—* 


mant. 
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Enfranchisement  under  the  Copyhold  Act,  1894. 

(16.)  Appointment  of  Trustees, 

Manor  of .  in  the  county  of . 

Whereas  it  is  proposed  to  effect  enfranchisements  under 
the  Copyhold  Act,  1894,  of  lands  held  of  the  above  manor, 

of  which is  lord. 

•State  rea-      • 

flOM  for  And  whereas  it  is  expedient  that  fit  and  proper  persona 

Jjl^™*"      should  be  nominated  for  the  purpose  of  receiving  any 
'"'^  moneys  to  be  paid  for  the  enfrancnisement  of  lands  held 

-  of  the  above  manor. 

And  whereas,  having  made  due  inquiry,  it  appears  to 

the  Board  of  Agriculture  that are  fit  and  proper 

persons  to  be  so  nominated. 

Now  the  Board  of  Agriculture,  in  pursuance  of  the 
powers  vested  in  them  bjr  the  Copyhold  Act,  1894,  do 
hereby  nominate  and  appoint  the  said to  be  trus- 
tees for  the  pur^se  of  receiving  any  moneys  to  be  paid 
for  the  enfranchisement,  under  the  said  act,  of  lands  held 
of  the  above  manor  in  trust  to  be  applied  by  them  as 
directed  by  the  said  act. 
In  witness  whereof  the  Board  of  Agriculture  haTe 

hereunto  set  their  official  seal  this day  of , 

one  thousand  eight  hundred  and  ninety • 


Compulsory  Enfranchisement  under  the  Copyhold 
Act,  1894. 

(17.)  Consent  of  Lord  to  include  Reserved  Rights, 


Manor  of ,  in  the  county  of 


Enfranchisement. 


I, ,  of ,  the  lord  of  the  above  manor,  do 

herebv  consent  that  the  enfranchisement  under  the  Copy- 
hold Act,  1894,  of  the  lands  comprised  in  the  notice  of 

desire  for  enfranchisement  given  by ,  and  dated  on 

or  about  the day  of ,  18 — ,  diall  extend  to 

and  include  all  mines  and  minerals,  and  also  all  other 
ridbts  and  easements  reserved  by  section  23  of  the  said  act. 

Dated  this day  of ^  18 — . 

NoTB. — ^The  steward  cannot  sign  this  consent  for  the  lord 
without  special  authority. 
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Yoluntaiy  Enfranchisement  under  the  Copjliold 
Act,  1894. 

(18.)  Notice  to  Person  entitled  to  the  next  Estate  of 
Inheritance  in  Remainder  or  Reversion  in  the 
Manor,* 
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Manor  of  ■  in  the  county  of  ■ 


Enfranchisement. 

Ij  ,  of ,  in  the  county  of ,  lord  of 

the  above  manor  do  hereby,  in  pursuance  of  the  provisions 
of  the  Copyhold  Act,  1894,  give  you  notice,  that  it  is 

intended  to  enfranchise  all  that ,  to  which  the  said 

—  was  admitted  tenant  on  or  about  the day 

of ,  18 — ,  and  that  the  compensation  for  such  en- 
franchisement being  the  sum  of  is  to  be  paid  to 

fursuant  to  the  provisions  of  the  said  act. 
request  that  you  will  state  in  writing  at  the  foot 

hereof  yourf such  enfranchisement,  and  return 

the  same  for  delivery  to  the  Secretary,  Board  of  Agri- 
culture, 3,  St.  James's  Square,  London,  S.W.,  under  the 
said  act. 

Dated  this day  of ,  18—. 

the  person  entitled  to  the  next  estate  of 

inheritance  in  remainder  or  in  the  above  manor. 

I,  ihe  said ,  do  hereby  f the  enfranchise- 
ment above  proposed. 

*  If  soch  person  be  a  minor,  notice  must  be  given  to  his 
gnardian. 
t  Assent  to,  or  dissent  from. 


Compulsory  Enfranchisement  under  the  Copyhold 
Act,  1894. 

(19.)  Award  of  Enfranchisement, 

Whereas  the  lands  described  in  the  Schedule  hereto  are 

held  by  copy  of  court  roll  of  the  manor  of ,  in  the 

counbr  of ,  and is  the  tenant  upon  the  court 

roll  of  the  said  hmds. 

And  whereas  the  enfranchisement  of  the  said  lands  has  *  ^J^' 
been  duly  required  according  to  the  provisions  of  the  J^Stotobe 
Copyhold  Act,  1894. .  Eluded. 

*  recite 

lord's 
consent. 
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And  whereas  the  amount  to  be  paid  for  each  enfran- 
chisement has  been  ascertained  aooording  to  the  proyimons 

of  the  said  act,  to  be  the  sum  of  £ ,  which  has  been 

duly  paid,  and  the  receipt  for  the  same  has  been  produced 
to  the  Board  of  Amculture. 

And  whereas  all  other  acts  and  matters  reqnired  by  the 
said  act  previously  to  the  confirmation  of  Ihis  award  of 
enfranchisement  have  been  duly  done  and  performed. 

Now  the  Board  of  Agriculture,  in  pursuance  of  the 
powers  vested  in  them  by  the  Copyhold  Act,  1804,  do,  by 
this  award  of  enfranchisement,  enfranchise  all  the  said 
copyhold  lands  described  in  the  Schedule  hereto,  with 
their  appurtenances,  • the  rights  reserved  by  sec- 
tion 23  of  the  said  act,  to  be  holden,  as  freehold,  hence- 
forth and  for  ever  discharged  from  all  fines,  heriots, 
reliefs,  quit  rents,  and  all  other  incidents  whatsoever  of 

copyhold  or  customary  tenure,t but  so  as  not  to 

affect  such  right  of  escheat  for  want  of  heirs  as  is  reseryed 
by  section  21  of  the  said  act. 

In  witness  and  confirmation  whereof,  the  Board  of 

Agriculture  have  hereunto  set  their  official  seal  this 

day  of one  thousand  eight  hundred  and  ninety* 

The  Sohedttub  hereinbefore  referred  to. 

*  Exoepting  or  including. 

t  If  minerals  excepted,  inwrt  "  except  as  aforesaid.'* 


•  If  re- 


Gompnlsoiy  Enfranchisement  under  the  Copyhold 
Act,  1894. 

(20.)  Award  of  Enfranchisement, 

Whereas  the  lands  described  in  the  Schedule  hereto  are 

held  by  copy  of  court  roll  of  the  manor  of ,  in  the 

county  of ,  and is  the  tenant  upon  the  court 

roll  of  the  said  lands. 

And  whereas  the  enfranchisement  of  the  said  lands  has 
been  duly  required  according  to  the  provisions  of  the 
Copyhold  Act,  1894. 


And  whereas  the  compensation  for  such  enfranchise- 
•Sd* *ded.     ment  has  been  ascertained,  according  to  the  provisions  of 

recite         ^^®  ^^^  *^^*»  ^  ^?  "*  annual  rentcharge  of  £ issu-* 

lord's         U2g  out  of  the  said  lands, 
consent. 
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And  whereas  all  other  acts  and  matters  leonired  by  the 
said  act  previonsly  to  the  confirmation  of  this  award  of 
enfranchisement  have  been  duly  done  and  performed. 

Now  the  Board  of  Agricultare,  in  pursuance  of  the 
powers  vested  in  them  by  the  Copyhold  Act,  1894,  do,  by 
this  award  of  enfranchisement,  enfranchise  all  the  said 
copyhold  lands  described  in  the  Schedule  hereto,  with 

their  appurtenancee,   *  the  rights  reserved  by 

section  23  of  the  said  act,  to  be  holden,  subject  to  the 

gayment  of  the  said  annual  rentcharge,  as  freehold, 
enceforth  and  for  ever  discharged  from  all  fines,  heriotSi 
reHefe,  quit  rents,  and  all  other  incidents  whatsoever  of 

copyhold  or  customary  tenure,  t »  but  so  as  not  to 

affect  such  right  of  escheat  for  want  of  heirs  as  is  reserved 
by  section  21  of  the  said  act. 

In  witness  and  confirmation  whereof,  the  Board  of 
Agriculture  have  hereunto  set  their  offidtd  seal  this 

-^ day  of ,  one  thousand  eight  hundred  and 

ninety- - 


The  SoHEDTTLE  hereinbefore  referred  to. 

•  Excepting  or  inolnding. 

t  If  minerals  excepted,  iiuert  "  except  as  aforesaid.*' 


Compulsoiy  Enfranchisement  under  the  Oopyhold 
Act,  1894. 

(21.)  Award  of  EnfranchiBemmt 

Whereas  the  lands  described  in  the  Schedule  hereto  are 

freehold  or  customary  freehold  of  the  manor  of ,  in 

the  county  of ,  liable  to  certain* and  otiier 

manorial  mcidents,  and of is  the  tenant  or 

owner  of  the  said  lands. 

And  whereas  it  has  been  duly  required  that  the  said  * 
and  other  manorial  incidents  should  be  extin- 
guished, and  the  said  lands  released  and  enfranchised 
tnerefrom,  according  to  the  provisions  of  the  Copyhold 
Act,  1894. 

^d  whereas  the  compensation  to  be  paid  for  such 
extinguishment,  release,  and  enfranchisement  has  been 
ascertained,  according  to  the  provisions  of  the  said  act,  to 
be  the  sum  of  £ — - — ,  which  has  been  duly  paid,  and 
the  receipt  for  the  same  has  been  produced  to  tiie  Board 
oi  Agriculture. 
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And  whereas  all  other  ads  and  matters  reonired  by  flie 
said  act  preyiously  to  the  confirmation  of  this  award  of 
enfranchisement  haye  been  duly  done  and  performed. 

Now  the  Board  of  Agricultore,  in  pursuance  of  the 
powers  Tested  in  them  by  the  Copyhold  Act,  1894,  do,  by 

this  award,  extinguish  ail  the  said  * and  all  other 

manorial  incidents  to  which  the  lands  described  in  the 
Schedule  hereto  are  liable,  and  release  and  enfranchise 
the  said  lands  therefrom,  but  so  as  not  to  affect  sndi 
right  of  escheat  for  want  of  heirs  as  is  reserved  by 
SMtion  21  of  the  said  act. 

Ju  witness  and  confirmation  whereof,  the  Board  of 
Agriculture  have  hereimto  set  their  official  seal  this 
•  day  of ,  one  thousand  eight  hundred  and 


ninety- 


The  Schedule  hereinbefore  referred  to. 


•  Intsri  "heriote,"  "quit  rente,"  or  "  free  rents,"  m  tks 
€01$  may  he. 


Yoluntaiy  Enfranchisement  under  the  Copyhold  Act, 
1894. 

(22.)  Deed  of  Enfranchisement. 

This  indenture,  made  the day  of ,  18 — ^ 

between  A.  B.,  lord  of  the  manor  of of  the  first 

part,  the  Board  of  Agriculture  of  the  second  part,  and 

C.  D.,  of ,  in  the  county  of ,  a  tenant  of  the 

said  manor,  of  the  third  part :  Whereas  on  or  about  the 

—  day  of the  said  [tenant]  was  admitted 

tenant  to  uie  copyhold  hereditaments  parcel  of  the  said 
manor  described  m  the  Schedule  hereto,  upon  an  absolute 

surrender  passed  to  his  use  by [cr  by  yirtue  of  a 

bargain  and  sale  from  the  executors  of ,  or  by 

yirtue  of  the  last  will  and  testament  of ,  or  as 

customary  heir  of ,  ae  the  case  may  6e] :    And 

whereas  the  said  [lord]  has,  under  the  authority  of  the 
Copyhold  Act,  1894,  ag^reed  with  the  said  [tenant]  for  the 
ennanchisement  of  the  said  hereditaments,  at  the  sum  of 
-^ :  Now  this  indenture  witnesseth,  that  in  considera- 
tion of  the  said  sum  of sterling  by  the  said  [tenant! 

to  the  said now  paid,  the  receipt  of  which  the  aaia 
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■  ■         hereby  acknowledges,  lie  the  said  *  in  exer- 

gLw  of  any  power  given  liim  by  the  Copyhold  Act,  1894, 
or  any  other  power  whateoever,  and  with  the  consent  of 
the  Board  of  Agriculture  in  pursuance  of  the  powers  vested 
in  them  by  the  said  act,  hereby  enfranchises  and  releases 
unto  the  said  [tenant]  his  heirs  and  assigns,  all  and 

,  singular  the  hereditaments  to  which  the  said  [tenant! 
was  so  admitted  tenant  as  hereinbefore  recited,  and 
which  are  described  in  the  Schedule  hereto,  together  with 
their  appurtenances* the  rightsreserved  by  section  23 

.  of  the  said  act.  To  hold  the  said  hereditaments  hereby 
enfranchised  unto  and  to  the  use  of  the  said  [tenant],  his 
heirs  and  assigns,  as  freehold,  henceforth  and  for  ever, 
discharged  bv  these  presents  from  all  fines,  heriots,  quit 
rents,  and  all  other  mcidents  whatsoever  of  copyhold  or 
customary  tenure,  but  so  as  not  to  a£Pect  such  right  of 
escheat  for  want  of  heirs  as  is  reserved  by  section  21  of  the 
said  act.  In  witness  whereof  the  said  parties  of  the  first 
and  third  parts  have  set  their  hands  and  seals,  and  the 
Board  of  Agriculture  have  hereimto  set  their  official  seal. 
The  ScnEDULS. 

*  Inolading  or  excepting. 


Toluntaiy  Enfranchisement  under  the  CopyhoH 
Act,  1894. 

(23.)  Deed  of  Enfranchisement, 

This  indenture,  made  the day  of ,  18 — , 

between  A.  B.,  lord  of  the  manor  of of  the  first 

part,  the  Board  of  Agriculture  of  the  second  part,  and 

C.  D.,  of ,  in  tne  county  of ,  of  th^  third 

part:  Whereas  l^e  hereditaments  described  iq  the  Sche- 
dule hereto. are  freehold  or  customary  freehold  of  the 

said  manor  liable  to  • and  other  manorial  incidents, 

and  the  said. is  the  tenant  of  the  said  hereditaments. 

And  whereas  the  said  [lord]  has  under  the  authority  of 
the  Copyhold  Act,  1894,  agreed  with  the  said  [tenant] 

that  the  sai^* :-  and  ol^er  manorial  incidents  should 

be  extin^fiOied,  and  the  said  hereditaments  released.ond 

enfranchise^  th^refrom^  at  the. sum  of .    Now  this 

indenture  w^tnesseth,  that  in  consideration  of  the  said 

sum  of sterling  by  the  said  [tenant]  to  the  said 

■  now.  paid,  the  receipt  of  which  the  said 

B.— C.  C  C 


886  APPENDIX  OF  FORMS5  PBECEDENTSy  AND  STATUTBS. 

hereby  aoknowlecUfes,  he  the  said in  ezerase  of 

any  power  given  him  by  the  Copyhold  Act,  1894,  or  any 
other  power  whatsoever,  and  with  the  consent  of  tbo 
Board  of  Agriculture  in  pursuance  of  the  powers  vested 
in  them  by  the  said  act,  hereby  extinguishes  all  the  said* 

and  all  other  manorial  incidents,  and  releases  and 

enfranchises  unto  the  said  [tenant],  his  heirs  and  assigns, 
aU  the  said  hereditaments  described  in  the  Schedule  hereto, 
together  with  their  appurtenances.  To  hold  the  said  hei«- 
di&ments  unto  and  to  the  use  of  the  said  [tenant],  bis 
heirs  and  assigns,  as  freehold,  henceforth  and  for  ever, 

discharged  by  these  presents  from  the  said* azid 

all  other  manorial  incidents  whatsoever,  but  so  as  not  to 
affect  such  right  of  escheat  for  want  of  heirs  as  is  reserved 
by  section  21  of  the  said  act.  In  witness  whereof  the  said 
parties  of  the  first  and  third  parts  have  set  their  hands 
and  seals,  and  the  said  Board  of  Agriculture  have  here- 
unto set  iheir  official  seal. 

The  Schedule. 

•  InMTt  "heriots,"  "quit  rents,"  or  "free  rents,"  «t  tU 
MienuHf  he* 


Enfranohisement  under  the  Oopyhold  Act)  1894. 

(24.)  Information  to  he  Jumished  to  the  Board  of 
Agticulture  in  every  Case  of  Enfranchisement 
under  the  eaid  Act. 

Manor  of ,  parish  of ,  county  of 


Enfranchisement. 
The  lands  are  described  in  the  Sdiedule  hereto. 

1.  Name  in  full,  and  address  of  the  lord.   • 

2.  Is  the  lord  seised  in  fee  simple,  fee  tail, 
for  life,  or  how  otherwise ;  and  if  not 
seised  in  fee,  who  is  entitled  to  the  first 
vested  estate  of  inheritance  in  the 
manor?  .  •  .  .  • 

S.  How  is  the  compensation  money  pro- 
posed to  be  paid?     •  •  •     • 
To  the  lord?    .... 
To  trustees  acting  under  the  will  or 
settlement  under  which  the  lord 
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holds?  If  BO,  ^re  names,  ad- 
dresses, and  descnptions 
To  trustees  to  be  nominated  by  the 
Board  of  Agriculture  if  there  oe  no 
trustees  acting  under  the  will  or 
settlement,  or  if  the  lords  be  a 
corporation  P 
Into  the  Bank  of  England  ex  parte 

the  Board  of  Agriculture  ? 
To  the  Church  Estetes  Commissioners  ? 
To  the  Goyemors  of  Queen  Anne's 
Bounty?      .  .  .  . 

Or,  to  the  official  trustees  of  charitable 
funds?       .  .  .  .      . 

4.  Is  the  manor  incumbered,  and  if  so, 
state  the  nature  of  such  incumbrance, 
and  the  names  and  addresses  of  the 
persons  entitled  thereto,  also  what  pro- 
portion, the  ag^ffate  amount  of  the 
mcumbrances  will  Dear  to  the  yalue  of 
the  manor  and  also  to  the  yalue  of  the 
lands  charged  together  with  the  manor, 
if  any,  after  the  proposed  enfranchise- 
ment shall  haye  taken  place 
d.  Name  in  full  and  address,  and  profes- 
sion or  calling  of  the  tenant 

6.  Date  of  admittance  or  enrolment  of 
tenant     .  •  •  •  • 

7.  Has  notice  of  compulsory  enfranchise- 
ment been  giyen  under  the  Copyhold 
Act,  1894  ? 

8.  Is  the  property  copyhold  of  inheritance, 
or  for  liyes,  or  freehold,  or  customary 
freehold  of  ihe  manor  ?  . 

9.  Age  of  the  tenant      .  .  •      • 

10.  If  for  liyes,  the  names  and  ages  of  the 
liyes        .  .  .  «  • 

11.  Has  the  tenant  a  right  of  renewal  P 

12.  Is  the  land  subject  to  fines  certain  or 
reliefs  or  fines  arbitrary  5  and  if  arbi- 
trary, whether  by  custom  there  is  any 
and  what  difference  in  the  amount  of 
fine  on  death  and  on  alienation  ?  • 

13.  The  amount  of  the  last  fine  or  relief, 
and  whether  paid  in  consequence  of 
death  or  alienation  .  •  •      • 

14.  The  annual  amount  of  quit  or  free  rents  • 

cc2 
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15.  Ib  Ae  piupaijr  sabjeet  to  benotB  ?  and 
if  80.  state  the  nature  and  number  of 
liie  heriotB,  the  dicnmstanoeB  under 
which  they  are  payable,  and  whether 
aeiaable  as  weQ  witiioat  as  within  the 
manor,  and  the  nature  and  value  of  the 
hut  three  heriots  taken  ? 

16.  Does  the  hnddaim  the  timber?  and  if 
ao,  can  he  enter  and  cot,  and  cany 
away,  without  the  consent  of  the  tenant  ? 

17.  Has  the  tenant  power  to  demise  his 
lands  ?  and  if  so,  for  what  period?  .  ^  • 

18.  Has  the  lord  granted  licences  to  demise 
in  the  manor?  and  if  so,  on  what  terms? 

19.  Does  the  lord  claim  the  mines,  minerals, 
and  other  rights  leserred  by  the  Copy- 
hold Act,  1894,  B.  23?  and  if  so,  is  it 
proposed  to  extingniah  these  rigjits,  and 
for  what  consideration  ? . 

20.  The  quantity  of  land  propoeed  to  be 
enfranchised.  .  .  .      • 

21.  The  estimated  annual  Talue,  separately, 
of  the  land  and  of  the  house  property, 
and  also  the  value  of  each,  after  de- 
ducting for  quit  rents  and  repairs. 
What  is  the  estimated  Talue  of  the 
timber? 

22.  Are  there  any-ctrcnmstances,  such  as 
aptitude  for  building,  which  will  give 
the  property  ereatly  increased  Talue  as 
freehold  ?  and  if  so,  what  is  the  esti- 
mated fee  simple  Talue  of  the  property  P  • 

23.  The  amount  of  compensation  for  the 
enfranchisement,  and  the  particulars  of 
the  calculations  by  which  it  has  been 
arriyedat      .  •  .  •     • 

Dated  this day  of ,  18—, 

,  Steward  of  the  Ifiuuxr. 

,  Address. 

SoHEDUUi  of  the  lands  to  be  enfranchised. 
^The  court  roll  description  by  which  the  tenant  wa§  ad» 
fMtted  or  enrolled  to  be  given  in  the  Schedule;  amd  t» 
addition  the  modem  deecription  of  t?ie  pareda,  if  mteh  a 
deaeription  be  agreed  upon  and  i$  deeirtd  to  be  tfiMried  lift 
the  award  or^  deed  of  en^ranchieement,'] 
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TEo  be  signed  by  lord  or  steward*  and  tenant,  when  the 

compensation  is  settled  by  agreement. 

We  do  hereby  agree  that  the  compensation  for  &e 

enfranchisement  of  the  lands  above  mentioned f      ■■'     ■ 

the  rights  reserved  by  the  Copyhold  Act,  1894,  s.  23, 

ahall  bej . 

Dated  this day  of ,18—. 

,  Lord  or  Steward. 

,  Tenant. 

*  Steward  may  sign  for  lord  if  reserved  rights  be  not  in- 
claded,  but  if  they  are  induded  he  cannot  do  bo  without  special 
authority. 

t  Including  or  not  including.  Cross  out  reference  to 
reflerved  rights  if  they  do  not  belong  to  the  lord. 

X  A  gross  sum  of  £ or  annual  rentcbarge  of  £— . 


Oompnlsory  Enfranchisement  under  the  Copyhold 
Act,  1894, 

(25.)  Minute  of  the  Board  of  Agriculture  as  to  PrO" 
ceedings  on  CompuUory  Enfranchisements  under 
the  Copyhold  Act,  1894. 

1.  Lord  or  tenant  can  compel  enfranchisemevd  ofcopyTiold.'] 
— ^A  lord  or  tenant  can  compel  enfranchisement  of  any 
copyhold  land  to  which  the  tenant  has  been  admitted^ 
muess  the  tenant  is  a  mortgagee  not  in  possession,  or  the 
land  is  held  for  a  life  or  lives,  or  for  years,  where  the 
tenant  has  not  a  right  of  renewal.  But  where  the  tenant 
has  not  been  admitted  since  the  30th  of  June,  1853,  he 
cannot  avail  himself  of  this  power  until  after  pavment  or 
tender  of  such  fine,  and  of  the  value  of  sucn  neriot  (if 
any),  as  would  become  payable  in  the  event  of  admittance 
on  alienation  subsequent  to  that  day,  and  of  two-thirds 
of  such  sum  as  the  steward  would  have  been  entitled  to 
in  respect  of  the  admittance. 

2.  jLord  or  tenant  can  compel  enfranchiseTnent  of  any 
manorial  incident.'] — Any  lord  or  tenant  of  any  land  liable 
to  any  heriot,  quit  rent,  free  rent,  or  other  manorial  inci- 
dent whatsoever,  may  re(|uire  and  compel  the  extinguish- 
ment of  such  rights  or  mcidents  affecting  the  land,  and 
the  release  and  enfranchisement  of  the  land  subject  thereto, 
and  the  proceedings  thereon  shall  be  the  same  as  in  the 
case  of  enfranchisement  of  copyhold  land.    If  the  land  is 
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freehold  (inclxidini^  customary  freeihold)  and  Bdbjeet  to 
heriots  and  no  henot  lias  become  due  or  payable  since  Uie 
dOtli  of  June,  1853»  a  tenant  cannot  aYail  himself  of  this 
power  until  after  payment  or  tender  of  the  tbIuo  of  sadi 
neiiot  (if  any)  as  would  become  payable  in  the  erent  of 
an  admittance  or  enrolment  on  alienation  subeequant  to  • 
that  day,  and  of  two-thirds  of  such  sum  as  the  steward 
would  haye  been  entitled  to  for  fees  in  req»ect  gI  the 
alienation  or  admittance  or  enrolment. 

3.  Fines  and  fees  an  admittance  to  he  paid  lefore  en- 
franchisement,'] — ^A  tenant  shall  not  be  entitled  to  reqnire 
enfranchisement  of  any  land  untD.  after  payment  or 
tender  of  all  fines  and  fees  consequent  on  the  last  ad- 
mittance to  the  land. 

4.  Notice  of  desire  to  enfranchise.'}— X  lord  or  tenant 
requiring  enuanchisement  or  extinguishment  of  a  mano- 
xial  incident,  must  giye  notice  in  writing  thereof  the  on» 
to  the  other,  and  send  a  copy  of  the  notice  to  the  board, 
with  an  endorsement  thereon,  stating  when  and  upon 
whom  the  notice  was  seryed,  and  how  seryed. 

6.  Lord  and  tenant  may  agree  as  to  compensation.'] — ^The 
lord  and  tenant,  after  notice  of  the  enfranchisement  has 
been  deliyered,  may  agree  in  writing  upon  the  compen- 
sation to  be  paid  for  enfranchisement.  A  form,  showing 
the  information  to  be  furnished  by  the  steward  in  su<£ 
cases,  may  be  obtained  on  application  to  the  board.  A 
memoranaum  of  agreement  wm  be  found  at  the  foot  of 
page  4  of  the  form. 

'6.  Lord  and  tenant  may  agree  to  refer  determination  of 
compensation  to  the  hoards  or  a  valuer  or  valuers^] — ^The 
lora  and  tenant  may,  after  notice  of  the  enfranchisement 
has  been  deliyered,  agree  in  writing  that  the  board  shall 
determine  the  compensation  to  be  paid  for  enfranchise- 
ment, or  they  may  appoint  a  yaluer  or  yaluers  to  deter- 
mine such  compensation.  Forms  of  agreement  or  ap- 
pointment apphcable  to  such  cases  may  be  obtained  on 
application  to  the  board. 

7.  Appointment  of  valuers,']— 11  the  compensation  is  not 
otherwise  determined,  it  shall  be  ascertamed  under  the 
direction  of  the  board  on  a  yaluation  to  be  made  by  a 
Tiduer,  yaluers,  or  umpire,  duly  appointed  in  manner 
following,  that  is  to  say : — 

Joint  appointment  of  valuer,] — ^The  lord  and  tenant  may, 
in  any  case,  jointly  appoint  one  yaluer. 

Appointment  of  valuer  Injustices,] — ^When  the  manorial 
rights  to  be  compensated  consist  only  of  heriots, 
rents,  and  lioences  at  fixed  rates  to  denuse  or  to  fell 
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timber,  or  of  any  of  theee,  or  where  the  land  to  be 
enfranobised  is  not  rated  for  tbe  relief  of  the  poor  at 
a  greater  amount  than  the  net  annual  yalue  of  302., 
the  valuation  shall  be  made  by  a  valuer  to  be  ap- 
pointed by  the  justices  at  petty  sessions  holden  fox 
the  division  or  place  in  which  the  manor  or  the 
greater  part  of  it  is  situate,  unless  either  party  to 
the  enfranchisement  gives  notice  that  he  desires  the 
valuation  to  be  made  by  a  valuer  or  valuers  appointed 
by  the  lord  and  tenant,  in  which  case  he  inalL  pay 
the  additional  expenses  caused  hj  that  mode  of 
valuation.  Before  either  party  appkes  to  the  justices 
to  appoint  a  valuer,  he  must  give  notice  of  his  in- 
tention to  the  other  party,  and  a  cop^  of  the  notice, . 
as  well  as  of  any  appointment  by  the  justices,  should 
be  forwarded  to  the  ooard. 

Appointment  of  separate  valuers  hy  lord  and  tenant,"^ — ^In 
sdl  other  cases,  the  person  who  has  ^ven  notice  of 
his  desire  to  enfranchise  should  appoint  a  valuer  in 
writing,  and  give  notice  thereof  to  the  other  party 
requiring  him  to  appoint  his  valuer.  A  copy  of  the 
valuer's  appointment  and  of  the  notice  should  be  sent 
to  the  board,  with  the  time  and  mode  of  service  of 
the  notice  endorsed  thereon. 

When  the  notice  of  the  appointment  of  valuer  has 
been  received,  the  parij  on  whom  it  has  been  served 
must  within  twenty-eight  days  appoint  his  valuer,  and 
send  a  copy  of  the  appointment  both  to  the  opposite 
party  and  to  the  board. 

Failure  hy  lord  or  tenant  to  appoint  a  valuer."] — ^In  any 
case  where  after  due  notice  as  aforesaid  eiuier  party 
shall  neglect  or  refuse  for  twenty- eight  days  or 
within  such  further  time,  if  any,  as  the  board  may  by 
order  allow,  to  appoint  his  valuer,  the  appointment 
devolves  upon  the  ooard,  who,  on  being  requested  by 
either  parly,  will  appoint  a  valuer. 

8.  Appointment  of  umpire,^ — ^The  valuers,  within  four- 
teoi  days  after  their  appointment,  and  before  they  nro- 
oeed,  should  appoint  an  umpire,  to  whom  the  whole 
matter,  or  any  point  m  dispute  between  them,  may  be 
referred.  A  copy  of  such  appointment  should  be  for- 
warded to  the  board.  If  the  valuers  fail  to  appoint 
within  fourteen  days,  the  appointment  devolves  upon  the 
board,  who,  on  being  requested  by  the  valuers,  or  one  of 
them,  will  appoint  an  umpire. 

9.  Deaih  or  removal  of  a  valuer  or  umpire."] — ^When  a 
yaluor  or  umpire  dies,  or  becomes  incapable,  or  refuses  to 
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aet^  or  is  zenioved  I7 tiie  boud,  inoCliflr  Talnflr  ori 
may  be  appointed  in  hia  ]daoe,  witlnn  a  time  to  be  i 
bjtbeboaid,  by  tfaeperaon  and  in  the  manner  pufMled 
bjr  tbe  act  with  regard  to  the  Taioer  or  nmnre  m  who— 
imice  be  ia  appointed,  and  in  defiantt  by  the  bond.  A 
ralaer  or  umpire  so  appointed  may  adcqfit  and  act 
any  Talnation  or  proceeding  agreed  on  or  com] ' 
the  Talner,  Taluers,  or  umpire  prerionaly  acting. 

10.  Dedaraiian  of  valuers  or  umpire,}--'Beian  ftnj 
rahier  or  nmpire  ahall  enter  upon  bis  Tafaiation,  be  miiat, 
in  tbe  presence  of  a  jnatice  of  the  peace,  make  and 
subscribe  a  decbwation  in  tbe  following  fonn,  which 
should  be  annexed  to  the  dedaion  when  forwarded  to  tine 
board:— 

*'  I, ,  decbiie  that  I  will  faiOifany,  to  the  beat 

of  my  ability,  value,  hear,  and  detennine  tiie 
matters  referred  to  me  under  the  Copyhold  Act» 
1894. 

Made  and  subscribed  in  the  presence  of AJB. 

-,  this day  of ,  18 — S 


11.  Instructions  to  he  given  to  valuers.^ — As  the  i 
of  the  Taluers  diould  be  given  within  forty>two  days* 
each  part]^  should,  without  delay,  furnish  his  valuer  with 
a  description  of  the  lands  to  be  enfranchised  and  all  other 
necessary  information;  but  if  either  party  neeject  or 
refuse  to  do  so,  the  valuers  will  proceed  upon  sueu  infor- 
mation as  they  can  otherwise  obtain. 

12.  Circumstances  to  he  considered  hy  voZtier*.] — The  cir- 
cumstances to  be  considered  by  valuers  are  mentioned  in 
section  6  of  the  act,  which  is  as  follows : — 

(1.)  ''  In  making  a  valuation  for  the  purpose  of  ascer- 
taining tiie  compensation  for  a  compulsory  en- 
franchisement under  this  act,  the  valuers  flhall 
take  into  account  and  make  due  allowance  for 
the  facilities  for  improvements,  customs  of  the 
manor,  fines,  heriots,  reliefs,  quit  rents,  chief 
rents,  forfeitures,  and  all  other  incidents  what- 
soever of  copyhold  or  customary  tenure,  and  all 
other  circumstances  affecting  or  relating  to  the 
land  included  in  the  enfranchisement,  and  all 
advantages  to  arise  therefrom,  provided  that  they 
shall  not  take  into  account  or  allow  for  the  value 
of  escheats. 

*'  (2,)  The  value  of  the  matters  to  be  taken  into  account 
in  the  valuation  shall  be  calculated  as  at  the  date 
of  the  notice  to  enfranchise." 

13*  Decision  of  valuers  or  vfTiptr^]— The  valuers  must. 
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determine  the  value  of  the  matters  to  be  taken  into  account 
in  the  valuations  at  a  gross  sum  of  money.*  The  yaluers* 
decision  must  be  in  such  form  as  the  board  direct,  and  be 
forwarded  to  the  board  within  forty-two  days  after  their 
appointment  or  within  such  further  time  (if  any)  as  the 
board  by  order  allow,  with  the  details  of  the  valuation 
eeparatelv  given.  A  copy  of  the  decision  must  also  be 
sent  at  the  same  time  to  the  lord  or  steward  and  to  the 
tenant  or  his  attorney.  If  the  valuers  are  unable  from 
any  cause  to  come  to  a  decision  within  the  prescribed 
time,  they  or  either  of  them  may,  before  the  expiration 
of  that  period,  refer  the  matter  to  the  umpire.  If  they 
fail  to  do  so,  the  board  may  direct  the  umpire  to  act  as 
valuer.  In  either  case  it  will  be  the  duty  of  the  umpire 
to  make  the  decision,  and  furnish  detalLs  and  copies  of  the 
same  as  before  mentioned  within  forty-two  days  after  the 
reference  to  him. 

14*  Extension  of  time,'] — If  any  extension  of  time  for 
doing  an  act  should  be  desired,  application  should  be 
made  to  the  board  before  the  expiration  of  the  prescribed 
period. 

16.  Description  of  land  to  he  enfranchised,'^ — A  Schedule 
containing  me  exact  description  under  which  the  land  is 
to  be  enfranchised  should  oe  annexed  to  every  decision. 
The  court-roll  description  by  which  the  tenant  was 
admitted  or  enrolled  should  oe  given  in  the  Schedule. 
If,  however,  the  parties  agree  to  a  more  modem  descrip- 
tion of  the  land  m  addition  to  the  court-roll  description, 
the  same  should  be  si^ed  by  the  steward  of  the  manor 
and  by  the  tenant  or  his  attorney. 

16.  Identity  of  land,']— When  the  identity  of  the  land 
cannot  be  ascertained  to  the  satisfaction  of  the  valuers,  it 
is  to  be  taken  at  the  quantity  (if  any)  in  statute  measure 
mentioned  in  the  court  rolls,  and  if  not  so  specified  the 
quantity  is  to  be  determined  by  the  valuers. 

Flans,] — ^When  the  land  is  not  defined  by  a  plan  on  the 
court  rolls,  the  valuers,  if  requested  in  writing  bv  either  lord 
or  tenant,  are  to  define  the  land  by  a  plan.  The  ordnance 
survey  map,  or  a  tracing  from  it,  will  generally  be  fotind 
most  convenient  for  the  purpose.  Ordnance  survey  maps 
on  the  ifhu  and  6-inch  scales,  and  larger  scales  for  town 
properties,  can  be  obtained  from  Mr.  Stuiford,  26  and  27, 
OoclLspur  Street,  Charing  Cross,  London,  S.W.,  who  will 
afford  full  information  respecting  them. 

*  /51m  paragraph  32  as  to  scale  on  which  compensation  should 
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Except  by  agreement  between  the  lord  and  tenant,  a 
plan  is  not  to  be  made  in  any  case  in  which  it  shall  appear 
uy  the  court  rolls  or  otherwise  that  the  boimdaries  of  the 
limd  have  been  for  more  than  fifty  years  last  past  treated 
as  being  intermixed  with  the  boundaries  of  other  lands, 
and  as  being  incapable  of  definition. 

When  valuers  have  been  appointed,  a  lord  or  tenant 
may,  in  any  case  of  doubt  or  difference  of  opinion  as  to 
the  identity  of  the  land,  apply  to  the  board  to  ascertain 
and  define  the  boundaries  thereof. 

17.  Minerals  and  other  reserved  rigTUs."] — No  enfran- 
chisement will  extend  to  or  affect  the  estate  or  rights 
of  any  lord  or  tenant  in  any  of  the  mineral  or  other  rights 
mentioned  in  section  23  of  the  act,  without  his  express 
consent  in  writing.  Therefore,  when  the  tenant  desires 
and  the  lord  is  willing  to  include  and  extinguish  such 
rights  of  the  lord,  the  lord's  consent  must  be  sent  to  the 
Y^uers  before  thev  enter  upon  their  THEiluation,  in  order 
that  they  may  include  the  rights  in  their  decision.  A 
form  of  consent  may  be  obtained  from  the  board,  and  the 
signed  consent  should  be  forwarded  to  them  with  the 
decision. 

18.  Board  prepare  award  of  enfranchisement,'] — When 
the  compensation  has  been  ascertained  under  the  pro- 
visions of  the  act,  the  board,  having  made  such  inquiries 
as  they  think  proper,  and  having  considered  any  applica- 
tions made  to  uiem  by  the  parties,  may  make,  in  sndi  form 
as  they  provide,  an  award  of  enfrancfaiisement  on  the  basis 
of  the  compensation,  and  the  award  will  be  prepared  by 
them. 

19.  Board  to  continue  conditions  of  user  for  benefit  of 
public  or  other  tenants,] — ^The  board  have  power  und^ 
section  13  of  the  act  by  the  award  of  enfranchisement  to 
continue  and  give  effect  to  any  condition  affecting  the 
user  of  the  land  subject  to  which  the  tenant  may  have 
been  admitted  and  which  may  have  been  imposed  for  the 
benefit  of  the  public  or  of  the  other  tenants  of  the  manor, 
where,  in  the  opinion  of  the  board,  some  special  hardship 
or  injustice  would  result  if  the  land  were  released  from 
the  condition. 

20.  When  compensation  to  be  a  rentchargeJ] — Where  the 
enfranchisement  is  at  the  instance  of  the  lord,  or  where 
the  land  can,  in  the  opinion  of  the  board,  be  sufficiently 
identified,  and  the  compensation  amounts  to  more  than 
one  year's  improved  value  of  the  land,  then,  unless  the 
parties  otherwise  agree,  or  the  tenant  exercises  the  option 
hereafter  mentioned,  the  compensation  shall  be  an  annual. 
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xentoharge  of  41.  per  cent,  per  aimxim  on  the  amount  of 
the  oompensation,  oommencing  from  the  date  of  the 
notioe  to  enfranchise,  and  issuing  out  of  the  land  enfran- 
chised. 

The  rentchar^  are  payable  on  the  1st  of  January  and 
the  1st  of  July  m  each  year,  but  are  redeemable  by  the 
person  for  the  time  hieing  in  actual  possession  or  in 
receipt  of  the  rents  and  profits  of  the  land,  on  payment  of 
twenty-fiye  times  the  amount  of  the  rentdharge. 

CompenBotion  may  he  a  gross  sum  at  option  of  tenant.^ — 
The  tenant  has  the  option,  in  all  cases,  of  paying  the  com- 
pensation in  a  gross  sum  of  money ;  but  in  case  of  enfran- 
chisement by  award,  he  must  within  ten  da^  after  the 
receipt  of  the  draft  award  give  notice  in  writing  to  the 
board  of  his  desire  so  to  pay. 

21.  Compensation  to  he  paid  prior  to  conjirmation  of 
award,'\ — ^When  the  compensation  for  enfranchisement  is 
a  gross  sum  of  money,  the  receipt  of  the  person  entitled 
to  receiye  the  same  miist  be  produced  to  the  board  bef oro 
the  enfranchisement  award  can  be  confirmed. 

22.  Questions  of  law  or  fad.'] — ^If  any  questions  of  law 
or  fact  arise  in  the  course  of  the  yaluation  on  any 
compulsory  enfranchisement,  they  may  be  referred  to  the 
board. 

23.  Proceedings  not  to  alate  in  case  of  death  of  lord  or 
tenant^ — ^If  pending  any  proceedings  the  lord  or  tenant 
shall  die,  there  shall  be  no  abatement  of  the  proceedings, 
and  any  admittance  or  enrolment  consequent  on  such 
death  must  be  made  without  the  payment  of  any  fine, 
relief,  or  heriot,  and  the  compensation  must  be  ascer- 
tained as  if  the  enfranchisement  had  been  effected  imme- 
diately after  the  commencement  of  the  proceedings. 

^  24.  Who  may  act  for  lordJ] — ^Any  lord  may  act  either  on 
his  own  behalf,  or  by  his  steward,  or  may  appoint  an 
agent  other  than  his  steward  to  act  for  him,  but  unless 
and  until  he  has  given  written  notice  to  a  tenant  and  the 
board  respectiyely  that  he  intends  to  act  on  his  own 
behalf,  or  that  he  has  appointed  an  agent  (to  be  named 
in  the  notice)  other  than  his  steward,  to  act  for  him,  the 
steward  shall,  for  the  purposes  of  the  act,  represent  the 
l6rd  in  all  matters  of  procedure,  and  the  tenant  and  the 
board  may  treat  the  steward  as  the  agent  of  the  lord  for 
the  purpose  of  giving  and  receiving  notices,  making  agree- 
ments, and  all  other  matters  relating  to  enfranchiBcment; 
except  that  no  steward  shall,  without  special  authority, 
haye  power  to  consent  on  behalf  of  the  lord  to  the  rights 
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couAiHiaed  in  aectkn  23  of  the  act  bong  affected  by  flie 


25.  Wkfu  lords  or  Umawta  art  Irvileek]— Whea  eiflifir 
the  kfds  or  the  tenmnU  are  trustees,  and  one  or  moie  of 
the  tmsteesis  abroad  or  is  IncapaMe  or  refuses  to  act,  any 
jinicjoiwlings  neoesBarr  te  be  done  br  the  trustees  far 
effecting  an  PTifraTif>liiiipmrM»iwt  nnder  the  act  may  be  done 
by  the  other  trustee  or  tmstees. 

26.  Married  womemJ] — A  manied  woman  being  lady  of 
a  manor  or  tenant  shall,  lor  the  pmposes  of  the  act,  be 
deemed  to  be  a  feme  sole. 

27.  FermmM  umder  duabUUy  or  leyomd  iMe  wiu.]— Where 
a  lord  or  a  tenant  or  any  person  interested  in  an  enfnm- 
chisement  or  othennse  under  the  act  is  an  in&nt  or  a 
Innatic,  or  is  abroad,  or  is  nnknown  or  not  ascertained, 
anything  by  the  act  required  or  anthoiised  to  be  done  hf 
or  in  respect  of  him  shall  be  done  on  his  behalf,  if  he  la 
an  infant  and  has  a  goazdian,  by  his  guardian,  and  if  he 
is  a  Innatic  and  there  is  a  committee  of  his  estate,  by  the 
committee,  and  if  he  is  abroad  and  has  an  attorney 
authorised  in  that  behalf,  by  his  attorney,  and  in  every 
other  case  by  some  fit  person  appointed  by  the  board  to 
represent  him  for  the  purposes  of  the  act. 

28.  Appointment  of  agent  hy  power  of  cMomeyJ] — ^An 
agent  or  attorney  may  be  appomted  by  power  of  attorney 
by  a  lord  or  tenant,  or  other  person  mterested  in  any 
proceedings  under  the  act,  in  the  following  form : — 

"Manor  of ,  in  the  county  of . 

I,  A.B.,  of,  &c.,  hereby  appoint  CD.,  of,  &c.,  to  be 
my  lawful  attorney  to  act  for  me  in  all  reepecte 
as  if  I  myself  were  present  and  acting  in  the 
execution  of  the  Copyhold  Act,  18d4. 

Dated  the day  of ,  one  thousand  eight 

hundred  and . 

(Signed)       A-B.** 
^  The  power  of  attorney  must  be  in  writing,  and  be 
signed  by  the  person  giving  it,  or,  if  it  is  given  by  a  cor- 
poration ag^gato,  be  se^d  or  stamped  with  the  seal  of 
the  corporation. 

The  power  of  attorney,  or  a  cop}'  authenticated  by  two 
witnesses,  must  be  sent  to  the  board. 

29.  Notices,  agreemenUy  and  appointments  to  he  dvhf 
iigned.^ — ^Every  notice,  agreement,  or  appointment  of 
valuer  by  the  lord  must  be  signed  by  him  or  his  agent 
or  by  the  steward,  or  if  giyen,  or  ma^e,  by  the  .tenant. 
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miut  be  signed  by  bim,  or  by  an  aeent  duly  authoiised 
by  power  of  attorney  to  act  on  his  benalf . 

30.  Service  of  notices  J] — A  notioe  required  or  authorised 
by  the  act  to  be  given  to  any  person  must  be  ^yen  in 
"writing,  and  may  be  served  personally  or  by  leaym^  it  at 
the  usual  or  last  known  place  of  abode  or  business  in  the 
United  Kingdom,  or  by  sending  it  by  post  in  a  renstered 
letter  addressed  to  him  at  that  ijlace,  or  where  ne  is  a 
tenant  of  any  premises  by  delivering  the  same,  or  a  true 
copy  of  it,  to  some  person  on  the  premises,  or  if  there  is 
no  jperson  on  the  premises  to  whom  it  can  be  delivered,  by 
fixing  it  on  some  conspicuous  part  of  the  premises. 

31.  Copies  of  notice  and  other  documents  to  be  sent  to  the 
hoard,^ — Copies  of  all  notices  and  appointments  should  be 
sent  to  the  board  as  soon  as  they  are  siven  or  made. 

32.  Scales  of  ayinpensation  and  of  allowance  to  valuers,"] — 
A  scale  of  compensation  for  enfranchisement  and  a  scale 
of  allowance  to  valuers,  framed  pursuant  to  section  66  of 
the  act,  for  guidance,  may  be  obtained  on  application  to 
the  board.  The  person  requiring  an  enfnuichisement 
should  state  to  the  other  party  to  the  enfranchisement 
whether  he  is  or  is  not  wilhng  to  adopt  the  scale  of  com- 
pensation. 

The  scale  of  compensation  will  probably  facilitate  the 
settlement  by  agreement  of  the  sum  to  be  paid,  especially 
in  fine  certain  cases,  in  which  the  compensation  is  usually 
of  small  amount. 

33.  Steward^s  compensation,'] — ^The  compensation  to  be 
paid  by  a  tenant  to  the  steward,  in  every  case  of  com- 
pulsory enfranchisement,  is  fixed  by  section  9  of  the 
act. 

34.  Exemption  from  stamp  duty  J] — Agreements,  decisions 
of  valuers,  and  powers  of  attorney  under  the  act  are  not 
chargeable  with  stamp  duty. 

36.  ^a^pen««.]— In  case  of  any  question  as  to  the  amount 
of  the  expenses  relating  to  an  enfranchisement,  the  matter 
may  be  referred  to  the  board. 

36.  Forms,] — ^The  under-mentioned  forms  may  be  ob- 
tained by  application  to  the  board,  or  if  a  number  be 
required,  to  Messrs.  Shaw  &  Sons,  Fetter  Lane,  London, 

Notice  from  lord  or  tenant,  of  desire  for  enfranchise- 
ment. 

Notice  from  lord  or  tenant,  of  desire  for  extinguishment 
of  manorial  incidents,  and  enfranchisement. 

Information  to  be  furnished  to  the  board  in  every  cade 
of  enfranohiBement  under  the  Copyhold  Act,  1894, 
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mill  agreeitLent  as  to  compenBatioii  between  lord  and 
tenant,  when  they  agree. 

Agreement  between  lord  and  tenant  that  the  board 
shall  determine  the  compensation  for  enfranchise- 
ment. 

Joint  appointment  of  one  valuer  by  lord  and  tenant. 

Appointment  of  valuer  by  lord  or  tenant. 

Notice  of  appointment  of  valuer  from  lord  or  tenant,  and 
calling  on  the  other  to  appoint  his  valuer. 

Appointment  of  umpire  by  valuers. 

Consent  of  lord  to  include  reserved  rights. 

Decision  of  valuer  or  valuers. 

Decision  of  umpire. 

Declaration  as  to  lord's  title. 

Beceipt  for  compensation  money. 

Board  of  Agriculture, 

3,  St.  tfames's  Scmare, 
London,  S.W. 


Oopyhold  Enfrandhiflement. 

(26.)  Scale  of  Compensation  in  ordinary  cases  of 
Enfranchisement  of  Copyholds  of  Inheritaneej 
framed  pursuant  to  section  66  of  the  Copyhold 
Act,  1894. 

1.  Fine  arbitrary  cases.'] — ^In  fine  arbitrary  cases  when 
a  fine  is  payable  on  alienation  by,  as  weU  as  on  the  death, 
of,  a  tenant,  the  compensation  for  fines  should  not  exceed 
the  number  of  years'  annual  value  of  the  property  accord- 
ing to  the  age  of  the  tenant  as  set  forth  in  the  table  hereto 
annexed. 

2.  The  table  is  calculated  on  the  principle  that  a  fine 
of  two  years'  annual  value  is  payable  on  each  chanee 
of  tenancy;  therefore,  in  those  manors  in  which  l£e 
customary  fine  on  alienation  by,  or  on  the  death  of,  a 
tenant  is  less  than  two  years'  annual  value,  a  propor- 
tionate reduction  should  be  made  in  the  amount  of  the 
compensation. 

3.  In  estimating  the  annual  value  of  the  propei^,  no 
deduction  should  Be  made  for  land  tax,  but  the  quit  rent 
should  be  deducted,  and,  where  there  are  buildings, 
allowance  should  be  made  for  keeping  the  buildiogs  in 
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repair.  The  groes  aimtial  yalne  of  the  land  for  the  ]^r 
rate  assessment  may  be  nsed,  when  applicable,  as  tUe 
basis  for  ascertaining  the  annual  value. 

4.  When  there  are  facilities  for  improvement  or  the 
land  has  present  or  prospective  building  value,  one 
twenty-fifth  part  of  the  fee  simple  value  may  be  taken  as 
the  a-T^-mm-l  value. 

5.  Fine  certain  caseBj] — ^In  fine  certain  cases  when  a  fine 
is  payable  on  alienation  by,  as  well  as  on  the  death  of,  a 
tenant,  the  compensation  for  fines  may  be  calculated  by 
multiplying  the  amotint  of  the  fine  by  one  half  of  the 
number  of  years'  purchase  given  in  the  table  according  to 
the  aee  of  the  tenant. 

6.  lieliefa,'] — The  amount  of  compensation  for  a  relief 
may  be  calculated  in  like  manner  as  a  fine  certain. 

7.  Jleriote,'] — The  compensation  for  a  heriot  payable  on 
ialieiiation  by,  as  well  as  on  the  death  of,  a  tenant,  may 
be  calculated  by  multiplying  the  value  of  the  heriot  by 
one  half  of  the  number  of  years'  purchase  given  in  the 
table  according  to  the  a^  of  the  tenant. 

8.  The  value  of  a  heriot  may  generally  be  ascertained 
from  the  average  value  of  the  fast  thre^  heriots  taken  or 
paid  in  respect  of  the  property  to  be  enfranchised.  If 
that  information  cannot  be  obtained,  or  will  not  apply, 
the  following  circumstances  should  be  taken  into  con- 
sideration in  fixing  the  value  of  a  heriot :  namely,  the 
nature  of  the  henot,  the  character  and  value  of  the 
property,  the  condition  in  life  of  the  tenant,  and  also 
whether  the  heriot  can  be  seised  as  well  without  as  within 
the  manor. 

9.  When  fine  payable  only  on  one  of  the  events  of  aliena^ 
Hon  or  death.'] — ^The  table  1>eing  calculated  on  the  assump- 
tion that  fines  and  heriots  are  payable  both  on  alienation 
by,  and  on  the  death  of,  a  tenant,  when  a  fine,  whether 
arbitrary  or  certain,  or  a  heriot,  is  payable  only  on  one  of 
those  events,  then  only  one  half  of  the  compensation 
calculated  as  previously  directed  should  be  ^ven. 

10.  When  fine  payable  on  death  of  Zord.]— In  manors  in 
which  fines  or  heriots  are  payable  on  the  death  of  the  lord, 
as  well  as  on  alienation  by,  or  on  the  death  of,  a  tenant, 
the  compensation  on  enfranchisement  should  be  increased 
according  to  tlie  nature  and  amount  of  the  customary  fine 
or  heriot  payable  in  the  manor  on  the  death  of  the  lord. 

11.  Quit  rente  and  other  annual  payment^,'] — The  com- 
pensation for  quit  rents,  free  rents,  and  other  annual  rents, 
services,  or  payments,  should  be  calculated  at  25  years' 
purchase. 
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12.  Timber, 1 — Compensation  for  timber  should  be  i 
tained  as  follows : — ^When  by  the  custom  of  the  manor  the 
lord  can  enter  upon  the  land,  and  cut  and  carry  away  the 
timber  without  the  consent  of  the  tenant,  its  wnole  -vulae, 
after  making  a  sufficient  allowance  for  repairs,  should  be 
giyen  to  the  lord.  But  if  the  lord  cannot  enter  and  cut 
without  the  consent  of  the  tenant,  one  half  only  of  its 
value,  after  making  a  sufficient  aUowanoe  for  repairs, 
should  be  given.  If,  however,  there  be  any  special  coatom 
in  the  manor  relatii]^  to  timber,  such  custom  should  be 
regarded. 

13.  Forfeitures,  <fec] — ^The  compensation  for  forfeitaroB 
and  all  other  incidents  of  copyhold  tenure  not  herein.- 
before  provided  for,  should  not  exceed  20  per  cent,  of  the 
annual  value  of  the  property.  The  annual  value  may  be 
ascertained  as  in  paragraphs  3  and  4. 

14.  Escheat,']— ^Q  right  of  escheat  being  reserved  to 
the  lord  under  the  Copyhold  Act,  1894,  its  ^mue  is  not  \x> 
be  taken  into  consideration. 

16.  Special  customs  or  circumstances,'] — ^If  there  be  any 
special  customs  or  circumstances  connected  with  any 
manor  which  would  affect  the  compensation  pajable  for 
enfranchisement,  they  should  be  taken  into  oonsideratiott, 
and  due  allowance  should  be  made  in  respect  of  thexn. 

16.  The  foregoing  scale  is  for  guidance^  only,  and  is  not 
binding  as  a  matter  of  law  in  any  particular  case;  bat 
the  party  requiring  enfranchisement  uiould,  in  accordance 
with  the  act,  state  to  the  other  party  whether  or  no  he  is 
willing  to  adopt  the  scale. 

T.  H,  ELLIOTT, 
Secretary. 
Board  of  Agriculture, 

3»  St.  James's  Scruare» 
London,  S.  W. 
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Tablb  refened  to  in  the  foregoing  Scale  of  Oompenaation 
for  Enfranchiseinent. 


A«eof 
Tenant. 

Number  of 

Yean' 
Porehaae. 

Ageot 
INaunt 

Number  of 

YeaieP 
PaiohaM. 

Age  of 
Tenant. 

Number  of 

Yeaie* 
Fcnehaae. 

5 

1     2-29 

87 

3-26 

70 

4*60     ' 

or  undefT 

38 

8*29 

71 

4*64 

6 

2-32 

39 

3*33 

72 

4*57 

7 

2-34 

40 

3-36 

78 

4*60 

8 

2-37 

41 

3-40 

74 

4*63 

9 

2-40  . 

42 

8*43 

76 

4*67 

10 

2-43  . 

43 

3-46 

76 

4*70 

11 

2-46 

44 

3-60 

77 

4*73 

12 

2-49 

45 

3-63 

78 

4*76 

13 

2-62 

46 

3-57 

79 

4*78 

U 

2-66 

47 

3-60 

80 

4*81 

15 

2-68 

48 

3-64 

81 

4*83 

16 

2-61 

49 

3-67 

82 

4*86 

17 

263 

60 

3-71 

83 

4*88 

18 

2-66 

51 

3-76 

84 

4*90 

19 

2-69 

62 

3-78 

86 

4*92 

l\ 

2-73 

63 

8*82 

86 

4*94 

2-76 

64 

3*86 

87 

4*95 

22 

2-79 

66 

3*90 

88 

4-97 

23 

2-82 

66 

3*93 

89 

4*99 

24 

2-85 

67 

3*97 

90 

6*00 

26 

2-88 

68 

4-01 

91 

6*02 

26 

2-91 

69 

406 

92 

6*08 

27 

2-94 

60 

410 

93 

6-06 

28 

2-97 

61 

414 

94 

6*06 

29 

3-00 

62 

418 

96 

608 

30 

8-04 

63 

4*23 

96 

6*10 

31 

3-07 

64 

4*27 

97 

5-12 

32 

310 

66 

4-31 

98 

5*13 

33 

313 

66 

4*36 

99 

6*16 

34 

3-16 

67 

4*39 

100 

36 

3-20 

68 

4*48 

ornp- 
waroB 

5*16 

36 

3-23 

69 

4*47 

In  constracting  this  Table  a  fine  arbitrary  on  admission 
has  been  taken  as  equivalent  to  two  years*  annual  value ; 
and  whilst  the  average  fine  interval  nas  been  assumed  to 
be  14  years,  regard  has  been  had  to  the  age  of  the  tenant 
on  the  rolls. 


B.— c. 
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Enfranchiflement  under  the  Copyhold  Act,  1894. 

(27.)  Scale  of  Allowance  to  Valuers /or  their  services 
in  the  execution  of  the  Copyhold  Actj  1894, 
framed  pursuant  to  section  66  of  the  said  Act. 

Allowanoe  in  respect  of  the  annual  value  of  the  propertj 
enfranchiaed : — 


Annual  Value. 

Allowanoe. 

£ 

£   9.    d. 

Not  exceeding      10 

. 

« 

. 

2  10    0 

25 

• 

• 

. 

3    0    0 

„                60 

• 

• 

• 

4    0    0 

76 

. 

. 

. 

6    0    0 

100 

. 

. 

. 

6    0    0 

n               126 

. 

• 

• 

7    0    0 

160 

. 

- 

- 

8    0    0 

200 

. 

• 

. 

9    0    0 

260 

- 

- 

- 

10    0    0 

For  every  601,  above  2607.  annual  value,  11, 

In  addition  to  the  above,  a  further  allowanoe  in  respect 
of  80  much  of  the  compensation  as  is  not  payable  for  fines, 
or  based  on  annual  value,  of  6  per  cent,  upon  the  amount 
of  such  compensation  up  to  602.,  and  2^  per  cent,  upon  the 
amount  of  such  compensation,  if  any,  m  excess  of  60/. 

TbJB  scale  does  not  include  travelling  and  other  ex- 
penses out  of  pocket,  and  is  applicable  omy  to  cases  of  an 
ordinary  character  in  which  there  are  no  special  drcum- 
stances. 

Charges  for  tracings  or  plans,  when  necessaiy,  will  be 
allowed;  but  an  ordnance  survey  map  should  be  used 
when  available. 

When  a  case  is  referred  to  an  umpire,  the  valuers  will 
be  entitled  to  an  additionid  allowance  of  from  21,  upwards, 
having  regard  to  the  time  occupied  for  attendance  before 
the  umpire. 
This  scale  is  for  guidance  only. 

By  order  of  the  Board, 

T.  H.  ELLIOTT, 
Secretuy« 
Board  of  Agriculture, 

3,  St.  James's  Square, 
London,  S.W. 
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Part  m.— APPENDIX  {continued). 

♦ 

(Aa)  non-offioial  forms. 

PAaa 

1.  ApplioatioD  for  exteoBion  of  time  to  appoint  Talner  • .  408 

2.  Consent  to  revocation  of  appointment  of  yalner •  404 

3.  Complaint  to  Board  of  Agncnlture,  and  application 

for  removal  of  vainer  (or  umpire) ii. 

4.  Appointment  of  new  valuer  on  death,  &c.,  of  original 

valuer %6. 

6,  Application  to  have  loid'a  title  investigated    406 

6.  Application  to  Board  to  define  boundary ib, 

7.  Notice  by  valuers  of  intention  to  enter  on  lands,  &o. . .'   ih. 

8.  Suspension  of  enfranchisement,  lord's  application  for .  •  406 

9.  Lord's  application  for  permission  to  purchase ib. 

10.  Lord's  offer  to  purchase  copyhold  interest 407 

11.  Tenant's  acceptance  of  lord's  offer    • ib. 

12.  Agreement  as  to  value  of  copyhold  interest    408 

13.  Surrender  of  the  copyhold  interest    ib. 

14.  Lord'sapplicationfor  time  to  pay  purchase-money  ••  409 
16.  Copyholder's  appliration  to  cancel  certificate •  •    ib. 

16.  Tenant's  notice  requiring  extinguishment  of  heriots.  •    ib, 

17.  Tenant's  application  for  the  extinguishment  of  heriots  4i0 

18.  Lord's  notice  requiring  extinguishment  of  heriots. ...    ib. 

19.  Lord's  application  for  extinguishment  of  heriots  . . .  •  411 

20.  Tenant's  application  to  inspect  court  rolls  after  en- 

franchisement     • ••••••    ib. 

21.  Lord's  notice  of  intention  to  seize 412 

22.  Xx)rd'8  notice  of  intended  distress ib. 


(1.)  Application  for  Extension  of  Time  to  appoint 
Valtttr. 


Manor  of ,  in  the  county  of 


achiaem^t. 
Gentlemen, 

Agreeably  -with  the  provisions  of  the  Copyhold  Act, 
1894, 1  be^  to  make  application  to  you  to  extend  the  time 
"within  which  the  valuer  on  my  benalf  in  the  above  en- 
franchisement may  be  appointed,  until,  &c. 

The  following  are  the  grounds  on  which  I  make  the 
application  [state  the  grounda']. 

I  have  the  honour  to  be,  &c. 
To  the  Board  of  Agriculture 

(Copyhold  Department). 

dp2 


(3.)  (Vii##»/  ^ 


I  noderrigned ,  loid  €i  flie 

*  .  ■       y  the  abore-named  tenant  of  tlie  a 
aDyeonaepiy  thai  the  appointment  of  Ifc 
in  the  abore  entenduaenient  diall  he  ~ 
game  it  reroked  aoooidin^ j,  and  Ifr. 
•ppmnted  ralner  in  the  pkoe  of  the  Hid 
I)ated,4e. 


(d«)  ComplaifU  to  Board  of  AgricmUmn^  mmd . 
turn  for  Removal  of  Viduer  {or  Umpire). 

Manor  of . 

«^—  EnfrancliJHnment. 
OeBtleroen, 
In  pursuance  of  the  proviaiona  of  the  Gop^iold  Act,  1 8M, 

Jf  the  undeniffned, ,  lord  of  the  above  manor  [or 

,  the  aoore-named  tenant],  make  this  mmplamt 

and  application,  requesting  you  to  remore  Mr. 

from  DTiiDg  raluer  [or  tunpire]  in  the  abore  enfiranciiise- 
mimt,  on  uie  ground  of  [misconduct,  or  refoaal  to  act,  or 
omisttitm  to  act],  on  hia  Tpart 

Xbo  Ir^Uowing  are  the  drcumstanoee  under  which  I  maka 
this  application  l$tate  the  circumstances.'] 

I  haye  the  honour  to  be,  &c. 

To  the  Board  of  Agriculture, 
(Copyhold  Department). 


(4»)  Appointment  of  New  Valuer^  on  Deaths  ^.  of 
Original  Valuer, 

Manor  of . 

Enfranchisement. 

Agreeably  with  the  proyisions  of  the  Copyhold  Act,  1894, 
,  lord  of  the  aboye-named  manor  [or ,  the 


aooyt 


7e-named  tenant],  appoint  Mr. ,  of,  &c.,  as 

raluer  to  act  on  my  behalf  in  the  aboye  enfranchisement, 

instead  of  Mr. .  deceased  [or  remoyed  by  the  Boaid 

of  Agriculture].    Dated,  &c. 
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.  (5.)  Ajiplication  to  have  Lord? 9  Title  inveiti^atedm 

Manor  of . 

EnfranchiBement* 

Cfentlemen, 

An  application  for  enfranohisement  of  the  lands  abore 
refenea  to  liaving  been  made  to  you  by  the  loid  of  the 
above  manor,  I,  uie  aboye-named  tenant,  agreeably  witii 
the  provisions  of  the  Copyhold  Act,  1894,  make  this 
apphcation  to  you  to  satiny  yourselves  in  such  way  and 
1^  such  evidence  as  you  shall  see  fit  of  the  title  of  the 
lord  of  the  above  manor. 

I  have  the  honour  to  be,  &o« 
To  the  Board  of  Agriculture 
(Copyhold  Deparlxnent). 


(6.)  Application  to  Board  of  Agriculture  to  define 
Boundariee. 

Manor  of . 

Enfranchisement. 

Gentlemen, 

A  doubt  having  arisen  as  to  the  identity  of  the  lands 
the  subject  of  the  above-proposed  enfranchisement,  and  a 
description  of  which  is  set  forth  at  the  foot  hereof,  I  beg 
to  request  that  you  will,  agreeably  with  the  provisions  (2 
Copyhold  Act,  1894,  define  the  boundaries  thereof  for  the 
purposes  of  the  said  enfranchisement. 

I  have  the  honour  to  be,  &o» 
To  the  Board  of  Agriculture 
•  (Copyhold  Department). 

IDeBcripiion  of  land^ 


•     (7.)  Notice  hy  Valuers  of  Intention  to  enter  on 
Lands,  Spc, 

Manor  of . 

Enfranchisement. 

Sir, 
Agreeably  with  the  provisions  of  the  Copyhold  Act,  1 894, 

we, ,  of,  &c.,  and ,  of,  &c.,  the  valuers  in 

the  above  enfranchisement,  hereby  give  you  notice,  that 
tre  intend  to  enter  upon  the  lands  and  premises  proposed 
to  be  dealt  with  under  the  provisions  of  the  said  act,  in 
ihe  above  enfranchisement,  to  make  the  necessary  mea-. 
surements,  plans,  and  valuations  of  the  same.- 
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W»  further  request  yoa,  by  letter  addreaeed  to  110  flt^ 
ftc.»  to  appoint  some  oonTement  time  for  our  entering, 
and  we  beg  to  apprise  7011  that  in  default  of  yoor  ao  doing 
we  shall  enter  on,  Ac    Dated»  ftc 

To  Mr. , 

The  occnpier  of  the  premisee  the 
subject  of  this  notice. 


(8.)  Suspensum  of  Enfranchisemenij  LanTs  AppUeatiom 

/or  (a). 


Manor  of ,  in  the  ooonty  of  ■ 


Gentlemen, 

Porsuant  to  the  provisions  of  the  Copyhold  Act,  1894, 
I  apply  to  you  to  suspend  the  prooeedinss  under  th» 
saia  act  in  tne  above  matter,  on  the  ground  that  special 
hardship  and  injustice  will  inevitably  result  to  me  from 
the  said  enfranchisement  being  completed ;  and  I  rest  my 
application  on  the  statement  of  facts  which  aocompaniea 
thu  ap|)lication,  and  which  may  be  verified  by  statatory 
declaration  if  desired. 

I  have  the  honour.  See 

(Signed)        . 

To  the  Board  of  Agriculture 

(Copyhold  Department). 


(9.)  LortTs  Application /or  Permission  to  Purchase  {h). 


Manor  of ,  in  the  city  of  • 


-  Enfranchisement. 
Gentlemen, 

I  beg  under  the  provisions  of  the  Copyhold  Act,  1894» 
to  apply  for  permission  to  purchase  the  copyhold  lands  the 
subject  of  tne  above-proposed  enfranchisement,  on  the 
ground  that  the  enfranchisement  of  such  lands  will 
prejudicially  affect  my  enjoyment  of  the  demesne  lands 
of  tne  said  manor.  ^ 

In  support  of  this  application,  I  send  herewith  a  plan 


(a)  The  statement  of  facts  referred  to  in  this  form  most,  of 
eonrse,  accompany  the  application. 

.  X^)  'The  plan  or  tracing  and  the  statement  referred  to  in  thiai 
form  must,  of  course,  accompany  the  application. 
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or  tracing  which  shows  the  relatiye  situations  of  the  said 
oopyhold  lands  and  demesne  lands  respectiyely,  and  a 
statement  explanatory  of  the  prospectiye  injury  referred 
to. 

I  beg  to  add  that  I  have  given  to  Mr. ,  the  above 

tenant,  an  offer  in  writing,  as  required  by  the  above 
act,  to  purchase  his  interest  in  the  above  copyhold 
lands. 

I  have  the  honour  to  be,  &c., 

(Signed)       . 

To  the  Board  of  Agriculture 

(Copyhold  Department). 


(10.)  Lard^9  Offer  to  Purchase  Copyhold  InieresL 

Manor  of . 

Enfranchisement. 

Sir, 

Agreeably  with  the  provisions  of  the  Copyhold  Act, 
1894, 1  beg  to  give  you  notice  that  I  am  about  to  make 
application  to  uie  Board  of  Agriculture,  to  purchase  the 
copyhold  interest  in  the  lands,  the  subject  ox  the  enfran- 
chisement now  pending,  on  the  ground  that,  &o.  And  I 
do  hereby  offer  to  purdiase  such  copyhold  interest,  and 
require  you  to  accept  this  offer  withm  twenty-eight  days 
after  receiving  same. 

lam,  &o.y 

(Signed)       . 

To  Mr. . 


(11.)  Tenanfe  Acceptance  of  LorXe  Offer* 

Manor  of . 

Enfranchisement. 

Gentlemen, 

Agreeably  with  the  provisions  of  the  Copyhold  Acty 
1894, 1  hereby  state  my  acceptance  of  the  offer  made  by 

,  Esq.,  lord  of  the  above  manor,  to  purchase  the 

copyhold  interest  in  the  lands  the  subject  of  this  pendine 
enfranchisement,  subject  to  our  agreeing  on  the  value  (9 
such  interest,  or  to  the  same  being  fixed  by  a  valuer,  to 
be  appointed  under  the  said  act. 

I  have  the  honour  to  be,  &c., 

(Signed)       . 

To  the  Board  of  Agriculture 
(Copyhold  Department). 
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(12.)  Agreement  as  to  Value  of  Copyhold  Interest, 

Manor  of . 

Enfranchisement. 

It  ig  hereby  mutually  agreed  between ,  lord  of 

the  above  manor,  and ,  the  above-named  tenant^ 

that  the  value  of  the  copyhold  interest  in  the  lands,  the 
subject  of  the  now  pending  enfranchisement,  and  which 

the  said has  offered  to  purchase  tmder  the  Ck>py- 

hold  Act,  1894,  shall  be  fixed  and  taken  at  £ . 

(Signed)    . 

Dated,  &c.  . 


(10.)  Surrender  o/ the  Copyhold  Interest » 

Manor  of . 

Be  it  remembered,  that  on  the day  of  • 


in  the  year  of  our  Lord  18 — , ,  of,  &c.,  a  copyhold 

tenant  of  the  said  manor,  came  before  me, ,  lord  of 

the  said  manor : 

And  did  out  of  court,  in  pursuance  of  an  agreement 
in  this  behalf  entered  into  under  the  Copyhold  Act,  1894, 

and  in  consideration  of  the  sum  of  £ to  the  said 

paid  by  me  the  said  ,  on  passing  this 

surrender  (the  receipt  of  which  sum  the  said doth 

hereby  acknowledge). 

Surrender  out  of  his  hands  into  the  proper  hands  of  me, 
the  said  lord,  by  the  rod, 

All  [parcels]. 

To  have  and  to  hold  the  said  hereditaments  unto  me  the 
said  lord  and  my  heirs,  To  the  uses  and  upon  and  for  the 
trusts,  intents,  and  purposes  to,  upon,  and  for  which  the 

said  manor  of now  stands  hmited  and  is  held,  and 

to  the  intent  that  the  same  hereditaments  may  become 
fi^eehold  in  the  hands  of  me,  the  said  lord. 

(Signed)    . 

Taken  the  day  and  year  first  above  written, 
by  me, • 
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(14.)  Lord^i  Application  for  Time  to  Pay  Pureha$9- 
Money. 


ion&y. 
Manor  of  - 


In  the  matter  of  the  proposed  purchase  bf  the  lord  of 
the  above  manor,  under  the  Copyhold  Act,  1894,  of  lands 
proposed  by  Mr. ,  a  tenant  thereof,  to  be  enfran- 
chised. 

Gentlemen, 

I  beg  to  apply  to  you  under  the  above  act,  to  ex- 
tend the  time  for  payment  of  the  consideration  money  on 
the  above  purchase,  ordered  by  your  certificate,  dated, 
Ac,  to  be  paid  on,  &c.,  until,  &c. ;  and  I  make  this  ap- 
plication on  the  following  grounds  [here  state  the  ffroundi 
of  application]. 

I  have  the  honour  to  be,  &c., 

(Signed)       . 

To  the  Board  of  Agriculture 

(Copyhold  Department). 


(15.)  Copyholder^ 8  Application  to  Cancel  Certijicate. 

Manor  of . 

In  the  matter  of  the  proposed  purchase,  &c. 

Gentlemen, 
I  beg  to  apprise  you  that  the  consideration-money  on 
the  above  purchase  which  was  ordered  by  your  certificate, 
dated,  &c.,  to  be  paid  on,  &c.,  still  remains  unpaid,  though 
applied  for,  and  agreeably  with  the  Copyhold  Act,  1894, 
I  apply  to  have  the  said  certificate  cancelled. 

I  have  the  honour  to  be,  &c., 

(Signed) 4 

To  the  Board  of  Agriculture 
(Copyhold  Department). 


(16.)   Tenanfe  Notice  requiring  Extinguishment  of 
Heriots. 

Manor  of . 


I,  ,  of,  &c.,  the  owner  and  tenant  within  the 

meaning  of  the  Copyhold  Act,  1894,  of  certain  customary 
freehold  lands  heldf  of  the  said  manor,  do  herebv  give 
you  notice  that  I  require  the  extinguishment,  under  the 
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Baid  act,  of  all  claims  to  heriots  in  respect  of  the  said  lands 
and  the  enfranchisement  of  the  same  lands  (a). 
Dated,  &c. 

(Signed)        . 

To ,  Esq. 


(17.)  Tenants  Application  for  the  Extinguithmeni  of 
Heriots. 


Manor  of # 

Gentlemen, 

Agreeably  "with,  &c.,  I  make  this  application  to  ^oa 
that  all  claims  to  heriots  in  respect  of,  &c.,  and  of  which 
lands  I  am  the  owner  and  tenant  within  the  meaning  of 
the  said  act,  may  be  extinguished,  and  the  said  lands 
enfranchised  under  the  said  act. 

I  beg  to  appoint  Mr. ,  of,  &c.,  as  the  valuer  to 

act  on  my  benalf  in  the  matter,  and  send  at  the  foot 
hereof  the  name  and  address  of  the  steward  of  the  manor, 
a  skoTt  description  of  said  lands,  and  the  address  to  which 
any  commumcations  to  me  may  be  sent. 

I  have  the  honour  to  be,  &C| 
To  the  Board  of  Agriculture  (Signed)       . 

(Copyhold  Department). 

IFarticulara  to  he  annexed.'] 


(18.)  LortTs  Notice  requiring  Extinguishment  of 
Uenots  (a). 

Manor  of * 

I J ^  of,  &c.,  lord  of  the  said  manor,  do  hereby, 

pursuant  to  the  provisions  of  i^e  Copyhold  Act,  1894,  giv<» 
you  notice  that  I  reouire  the  extinguishment  under  tnat 
act  of  the  claim  to  heriots  in  respect  of  the  customary 
freehold  lands  held  by  you  of  the  said  manor,  and  tlie 
enfranchisement  of  such  lands,  on  payment  of  such  com- 
pensation as  may  be  fixed  in  manner  provided  by  the 
said  act. 
Dated,  &c. 

(Signed)       * 

To  Mr. ,  of,  &c. 

^ 

(a)  See  also  Official  Form,  No.  2,  on  p.  371,  ewpru. 
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(19.)  LorcTi  Application  for  Extinguishment  of 
Heriots  (a). 

Manor  of . 

Gentlemen, 

Agreeably  with  the  proxisions  of  the  Copyhold  Act,  1894, 
I  make  this  application  to  you,  that  the  lord's  claim  to 
heriots  in  resp^  of  the  customary  freehold  lands  holden 

of  the  said  manor,  whereof  Mr. is  the  owner  and 

tenant,  within  the  meaning  of  the  said  act,  and  which 
lands  are  shortly  described  at  the  foot  hereof,  may  be  ex- 
tinguished, and  the  lands  enfranchised  under  the  said 

8ct;  and  I  beg  to  appoint  Mr.  ,  of,  &c.,  as  the 

valuer  to  act  on  my  behalf  in  the  matter ;  and  I  send  at 
the  foot  hereof  the  residence  and  full  description  of  the 
said  tenant,  a  short  description  of  the  lands,  and  the 
address  of  the  steward  of  the  said  manor,  who  will,  on 
my  behalf,  attend  to  any  commimications  in  the  matter. 
I  haye  the  honour  to  be,  &c., 

(Signed)        . 

To  the  Board  of  Agriculture 

(Copyhold  Depa^ment). 

[PariicularB  to  he  annexed,"] 


(20.)  Tenanfs  Application  to  Inspect  Court  RoUs 
after  Enfranchisements 
Sir, 

I  beg  to  apprise  you  that  I  am  interested  in  the  lands 
formerly  copyhold  [or,  as  the  case  may  6c,  customary  free- 
hold] of  the  manor  of,  &c.,  enfranchised  to  Mr. 

on  or  about,  &c. ;  and  agreeably  with  the  proyisions  of  the 
Copyhold  Act,  1894, 1  hereby  require  an  mspeddon  of  the 
court  rolls  of  the  said  manor,  and  request  tnat  you  will, 
by  letter  addressed  to  me  at,  &c.,  appoint  a  conyenient 
place  and  time  for  such  inspection;  and  in  default  of 
your  so  doing,  I  propose  to  attend  at  your  office  for  that 

purpose  on ,  at  the  hour  of ;  and  I  will,  on 

such  inspection,  pay  you  a  reasonable  fee  for  the  same. 

I  am,  &c., 

(Signed)       . 

To  Mr. . 


(a)  See  also  Official  Form,  No.  2,  on  p.  871,  Jiepra. 
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(21.)  Lar^9  Notice  o/InUmtiom  to  Seize,  ^c.  (a). 


I  beg  to  apprise  yon  that  the  snm  of  £- 


become  payable  to  me  for  enfranchiaement  consideTatiaii 
[oTy  CM  the  earn  may  &e,  for  interest  on  the  enfranchisemeot 
oonsidenition]  in  reefpect  of  lands  in  your  oocnpatian, 

formerly  oopyhold  of  the  manor  of  ,  and  which 

were  enfrancJused  under  the  Copyhold  Act,  1894,  and 
remains  unpaid ;  and  that  under  the  proyisions  of  the  said 
act,  I  have  become  entitled  to  the  rents  and  profits  of 
such  lands;  unless,  therefore,  you  attorn  and  beoome 
tenant  to  me  of  the  said  lands,  I  shall  proceed  to  obtain 
possession  thereof  under  the  proTisians  in  that  behalf 
contained  in  the  said  acL 

(Signed) . 

To  Mr, • 


(22.)  Lord^s  Notice  of  intended  Dietrees  (a). 


I ,  of,  &c.,  lord  of  the  manor  of,  &c.,  hereby  give 

you  notice  that  the  sum  of  £ for  interest  on  the 

consideration  money  payable  for  the  enfranchisement  of 
the  lands  called,  &c.,  situate,  &c.,  and  now  in  your  ooca- 
pation,  and  which  lands  were  formerly  copyhold  of  tiie 
said  manor,  is  due  to  me,  and  remains  tmpaid,  and  that 
unless  the  same  be  paid  by,  &c.,  I  shall  proceed  to  leyy 
the  same  by  distress,  agreeably  with  the  proyisions  in 
that  behalf  of  the  Copyhold  Act,  1894. 

(Signed) . 

Dated,  &c. 

To  Mr. . 


(a)  These  two  forms  may  be  readily  adapted  to  the  case  of 
owners  of  rentchaxges  and  rentdharge  redemption  moneys. 


m 
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(1.)  Agreement  for  Comfnt«to/ton  (now  obsolete),  either 
the  lord  or  the  tenant  being  entitled  for  only  a 
limited  estate. 


Manor  of ,  in  the  comity  of  - 


MEHonANsuH  OF  Agbeement  made  this day  of 

•^ ,  18 — ,  between  A.  B.,  of,  &c.,  lord  of  the  said 

manor  of  the  one  })art,  and  C.  D.,  of,  &o.,  a  copyhold 
tenant  of  the  said  manor  of  the  other  part  (a),  and  in- 


(a)  Where  it  was  intended  by  the  oommutation  agreement  to 
commute  also  the  steward's  fees,  then  the  steward  must  haye 
been  made  a  party  to  the  agreement  (which  would  then  be  tri- 
partite, i>ts.,  the  lord  of  the  first  part,  the  steward  of  the  second 
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tended  to  be  entered  on  the  oonrt  rolls  of  the  said 
pursuant  to  the  provisions  of  the  Copyhold  Acts.   Whereas 

at  a  court  held  for  the  said  manor  on  the day  of 

,  18 — ,  the  said  0.  D.  was  admitted  tenant  of  all 

IparceUJ to  hold  to  the  said  C.  D.,  and  his  heirs  and  as- 
signs [or  as  the  case  may  be],  at  the  -will  of  the  lord  and 
according  to  the  custom  of  the  said  manor.  And  whereas 
the  said  A.  B.,  as  such  lord  as  aforesaid,  and  the  said  C. D., 
as  such  tenant  .as  aforesaid,  are  desirous  of  effecting  such 
commutation  of  the  said  copyhold  hereditaments  as  is 
hereinafter  expressed  to  be  hereby  made  or  agreed  to  be 
made. 

Now  it  is  hereby  agreed  between  the  said  A.  B.  and  the 
said  C.  D.,  pursuant  to  the  provisions  of  the  Ck>pyho1d 
Acts,  and  with  the  consent  of  the  Land  Commissioners 
(testified  as  hereunder  appearing),  as  follows,  that  is  to 
say, 

1.'  That  for  the  consideration  hereinafter  expressed,  the 
said  A.  B.  shall  commute  all  the  lord's  rents,  fines,  and 
heriots,  rights  in  timber,  mines,  and  minerals,  and  other 
rightsTor  as  the  case  may^  he], 

2.  That  the  coojsideration  payable  by  the  said  C.  D.  to 
the  said  A.  B.  for  such  commutation  as  aforesaid  shall  be 
the  commutation  fine  for,  as  the  case  may  he^  the  commu* 
tation  rent-charge,  with  fine,  or  the  land,  &c.,  and  so  furih, 
according  to  what  t?ie  consideration  for  t?ie  commutaticn 
really  is]  hereinafter  mentioned. 

3.  That  the  said  commutation  fine  {seU.^  where  the  con- 
sideration for  the  commutation  is  a  fine)  shall  be  of  the 

amount  and  amounts  following,  that  is  to  say :  £— , 

on  the  admission  of  any  single  tenant,  whether  the  aUena- 


part,  and  the  tenant  of  the  third  part),  and  it  would  oontain 
the  following  further  agreement,  viz. : — 

**  And  further,  it  is  hereby  agreed  between  the  said  A.  B., 
A8  lord  of  the  said  manor,  and  the  said  H.  T.,  as  tiie  steward 
thereof,  and  the  said  C.  D.,  as  snoh  tenant  as  aforesaid,  ^t| 
pursuant  to  the  provisions  ia  this  behedf  of  the  Copyhold  Acteu^ 
the  scale  of  fees  to  be  payable  to  the  steward  of  the  said* 
manor,  from  and  after  the  confirmation  of  this  agreement^ 
shall  be  acoording  to  the  table  or  scale  of  fees  hereunto 
annexed  and  signed  by  the  said  parties  hereto,  without  pre- 
judioe,  nevertheless,  to  the  payment  to  Ihe  steward  of  hit 
reasonable  fees,  in  oases  not  provided  for  by  the  said  scale, 
and  all  disbursements  for  stamps  or  parchment  to  be  charged 
by  the  steward  in  addition  to  the  fees  specified  in  the  said 
mid."  And,  of  course,  the  table  referred  to  would  be  annexed* 
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Hon  upon  which  such  admiBsion  shall  be  made  is  an 
Alienation  on  death,  or  inter  vivos;  and  in  the  case  of  two 
or  more  tenants,  whether  joint  tenants,  coparceners,  or 
tenants  in  common,  being  so  admitted,  the  fine  lor  the 

.first  of  such  tenants  shaU  be  £ ,  and  half  of  that 

sum  for  the  second  of  such  tenants,  and  half  of  that  half 
for  the  third  of  such  tenants,  and  so  in  proportion  for  any 
fourth  or  other  further  one  of  such  tenants. 

Or,  3a.  IWhere  the  consideration  for  the  commuiation 
is  a  rent^charge  with  fine."}  That  the  said  commutation 
xent-charffe  shall  be  an  annual  fee  simple  rent-charge  of 
£ ,  dear  of  all  deductions  whatsoever  (except  for  pro- 
perty or  income  tax),  and  payable  half-yearly  on  the  1st 
day  of  January  and  1st  day  of  July  in  every  year,  and  a 
due  proportion  thereof  shall  be  paid  on  the  Ist  day  of  July 

Sr  January)  next,  in  respect  of  the  i)eriod  intervening 
tween  the  date  of  these  presents  and  the  said  1st  day  of 
July  (or  January)  next ;  and  further,  the  fixed  sum  of 
two  shillings,  as  a  fine,  shall  be  payable  on  every  admis- 
sion (whether  of  one  tenant  or  of  several  tenants),  to  be 
hereafter  made  on  any  alienation,  whether  such  alienation 
shall  be  on  death  or  inter  vivos,  and  whether  to  the  whole 
tenement  or  to  any  part  thereof  (a). 

4.  That  [where  so  agreed']  the  said  conmiutation  fine 
[where  thai  is  the  consideration']  shall  be  increased  or 

(a)  In  the  Precedent  of  a  Commutation  Agreement,  above 
given,  if  the  mines  were  reserved  to  the  lord  they  would  be 
excluded,  of  oonrae,  from  the  oommntation,  by  not  being  speoi* 
fied  in  Glanse  1  of  the  above  precedent ;  and  in  such  a  case,  it 
would  ha?e  been  sufficient  (Act  1841,  s.  84)  to  say,  that  rights 
of  working  the  reserved  minerals  were  granted ;  but  it  might, 
at  the  same  time,  have  been  desirable  to  add  the  following  ex- 
press clause : — 

(3b)  That  the  lord,  for  the  better  working  and  winning  of  the 
mines  and  minerals  within  or  under  the  said  lands  the  subject 
of  this  agreement,  and  which  are  not  included  in  the  oommuta* 
tions  hereby  effected,  shall  and  may  exercise  in,  over,  under, 
or  through  the  said  lands  (subject  to  such  payment,  by  way  of 
compensation,  as  is  hereinafter  provided)  the  following  mining 
rights ;  that  is  to  say  [here  specify  them,  and  then  continue  as 
follows],  the  lord  or  other  person  exercising  the  said  rights, 
liberties,  and  privileges,  paying  to  the  tenant  or  other  the 
owner  of  the  said  lands  the  subject  of  this  agreement  for  any 
damage  to  the  last-mentioned  lands,  or  to  the  buildings  thereon, 
that  imall  be  occasioned  b^  the  exercise  of  the  said  rights,  &o., 
such  compensation  as  (failing  agreement)  shall  be  settled  by 
arbitration  in  the  usual  way. 
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diminished  in  the  events  and  in  the  proportionB  f ollowiii^ ; 
that  is  to  say : — {^Here  state  tJiem,  usually  by  reference  to  Ste 
value  of  the  lands  as  assessed  to  the  relief  of  the  poor,  or  as 
appearing  from  the  poor  rate  assessment,^ 

As  witness  the  hands  of  the  parties,  the  day  and  year 
first  above  written  (a). 


(2.)  Agreement  for  Enfranchisement  (under  the  Copy- 
hold Acts,  either  the  lord  or  the  tenant  being 
entitled  for  only  a  limited  estate  (6). 

Manor  of ,  in  the  county  of . 

Memoranbtjh  of  Agreement  made  the day  of 

,  18 — ,  between  A.  B.,  of,  &c.,  lord  of  the  said 

manor,  of  the  one  part,  and  C.  D.,  of,  &c.,  a  copyhold 
tenant  of  the  said  manor,  of  the  other  part,  whereby 
(subject  to  the  sanction  of  the  Land  Oommissionera  for 
England  being  obtained  hereto)  it  is  agreed  as  follows : — 
1.  That  on  payment  by  the  said  C.  D.  to  the  said  Au  B. 

(a)  If  the  oonslderation  for  the  oommatation  was  the  oonvey- 
anoe  of  land,  then,  in  lieu  of  Clauses  2,  3,  and  4  in  the  aboTe 
preoedent,  the  following  olaose  would  have  been  insarted, 
via.: — 

*'  (2)  That  the  oonslderation  for  such  commutation  as  afore- 
said shall  be  the  land  {detcribing  it\  and  which  land,  by  an 
assurance  of  even  date  herewith,  and  made  between,  ftc.,  and 
executed  immediately  before  the  execution  of  this  agreement, 
has  been  conveyed  to,  or  otherwise  effectually  vested  in,  the 
said  [lord^  and  his  heirs,  to,  for,  and  upon  the  uses,  trusts,  and 
e,  to,  for,  and  upon  which  the  said  manor  now  stands 


ited,  and  is  held  [and  {ifeopyhold\  to  the  intent  that  the 
same  land  may  henceforth  become  oi  freehold  tenure  in  the 
hands  of  the  lord]." 

If  the  consideration  for  the  commutation  was  the  oonveyanoe 
of  mines  and  minerals,  then,  in  Ueu  of  Glauses  2,  3,  ana  4  in 
the  above  precedent,  a  clause  would  have  heen  inserted  similar, 
mutatia  mutandis^  to  the  clause  above  given  when  the  conside- 
ration was  the  conveyance  of  land,  uie  clause  extending  to 
the^frant  of  surface  and  other  mining  rights  (subject  or  not 
subject  to  any  payments  in  the  nature  of  way-leave  rents,  or 
to  any  payments  by  way  of  compensation  for  damage  occasioned 
to  the  surface  by  subsidence,  or  otherwise).  (See  Bainbridge 
on  Mines,  4th  ed.,  by  Brown,  and  the  Precedents  there.) 

(b)  As  regards  enfranchisements  by  agreement  (t.  #.,  volnn- 
tanr  enfranckisements)  under  the  Copyhold  Act,  1894,  see  the 
Official  Forms,  Nos.  22  and  23,  pp.  384—386,  supra. 
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[or  €U  the  case  may  fte],  of  the  Bum  of  £ \or  aa  t?ie 

ease  may  be^  on  suoh  conyeyance,  &c.],  the  said  A.  B. 
will  execute  to  the  said  0.  I),  a  proper  deed  of  enfran- 
chisement of  all  [parcels]  copyhold  of  the  said  manor,  and 
to  which  the  said  G.  D.  was  admitted  tenant  on  the  court 
rolls  of  the  said  manor  on  the day  of ,  18 — . 

2.  That  the  title  to  tiie  said  manor  shall  commence 
with,  &c. 

3.  [Conditions,  general  and  special,  as  to  title  and 
otherwise ;  and  (where  the  consideration  is  not  fixed  by 
the  agreement)  as  to  ascertaining  same.] 

4.  [Conditions  as  to  completion  of  the  enfranchisement ; 
and  a  clause  to  the  following  effect  may  be  usefully 
inserted  here,  viz. : — ] 

**  In  case  of  dispute  as  to  the  form  of  the  proposed 
enfranchisement  deed,  or  as  to  any  particular  clauae  or 
provision  therein  contained,  the  draft  thereof  shall  be 

submitted  to  Mr. ,  of,  &c.,  with  a  copy  of  this  ag;ree- 

ment ;  and  the  draft  shall  be  settled  by  mm  accordingly 
on  behalf  of  both  parties,  and  either  without  or  (if  he 
shall  so  desire^  after  hearing  the  parties  thereon  person- 
ally or  by  their  solicitors  or  counsel ;  and  the  costs  of  and 
incident  to  such  reference  (including  the  fee  of  the  said 
)  shall  be  paid  and  borne  as  he  shall  direct." 

Ajb  witness,  &c. 


(3.)  Enfranchisement  Deed  (under  the  Copyhold  Act, 
1894,  either  the  lord  or  the  tenant  beings 
entitled  for  only  a  limited  estate). 

This  Indenture  made  the day  of ,  18—, 

between  A.  B.,  of,  Ac,  lord  of  the  manor  of ,  in  the 

county  of ,  of  the  first  part,  the  Board  of  Agri- 
culture, of  the  second  part,  and  C.  D.,  of,  &c.,  a  copy- 
hold tenant  of  the  said  manor,  of  the  third  part.  Whereas 
the  said  C.  D.  was  admitted  to  the  copyhold  hereditaments 

hereinafter  mentioned  on  the day  of ,  18 — . 

And  whereas,  in  pursuance  of  the  provisions  of  the  Cop3r- 
hold  Act,  1894,  and  with  the  consent  of  the  Board  of  A^- 
culture  (testified  by  their  being  parties  to  and  executmg 
these  presents),  the  said  A.  B.  and  C.  D.  being  respectively 

[oTy  if  the  case  is  so,  the  said being]  entitled  for  a 

limited  estate  only  in  the  said  manor  and  copyhold 
hereditaments,  respectively  [or,  as  the  case  may  &e,  m  the 

said ]  have  agreed  for  the  enfranchisement  of  the 

«aid  copyhold  hereditaments  in  consideration  of  the  annual 

B.— C.  B  E 
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repfechftrgB  hereifiaftBr  mflntioiied,  duusod.  upon  tam. 
iMoin^  oat  of  tho  hereditamciitB  hereuuiffeer  gia uted 
and  enfranchised.  Now  this  indentme  wJtnwHfU^  tiiat 
in  execntion  of  the  said  agreement,  and  in  ooDflidenUiaa 
of  the  aiiTiTiftI  rentchaiee  hereinafter  limited,  and  viA 
the  consent  of  the  saiid  board  (testified  as  aforesaid), 
he  the  said  A.  B.,  as  benefidal  owner,  and  as  well  hj 
▼irtoe  of  his  estate  as  in  exercise  of  his  wwer  in  tktf 
behalf  nnder  the  Copyhold  Act,  doth  hereby  gntnt, 
bargain,  aliene,  release  and  conT^,  and  also  convey  and 
conlrm  unto  the  said  C.  D.  and  his  heirs  all  [jureelfj, 
together  with  all  mines,  Ac.  [if  these  induded^  hul  mat 
oiherwiee'] :  To  have  and  to  hold  me  said  hereditainents  mod 
prenuses  with  the  appurtenances  nnto  the  said  G.  D.  and 
nis  heirs,  to  the  uses  hereinafter  declared  of  and  concem- 
ing  the  same,  that  is  to  say : — ^To  the  nse  that  the  said 
A«  B.,  his  heirs  and  assigns  [or,  if  A.  B,  otdy  entitled  far 
a  U/e  ettcUe,  to  the  use  that  the  said  A.  B.  and  his 
assigns,  according  to  his  and  their  estate  and  interest  in 
the  said  manor,  and  all  other  the  persons  entitled  to  the 
said  manor  in  remainder  or  reversion  after  the  detenni- 
nation  of  the  estate  of  the  said  A.  B.  and  their  heirs  and 
assigns  for  eyer,  according  to  their  several  estates  and 
interests  successively  in  the  said  manor],  may  have  and 

take  the  clear  annual  rent  or  sum  of  £ diazged 

upon  and  issuing  out  of  the  said  hereditaments  and 
premises  free  from  all  deductions  (save  for  property  or 
income  tax)  by  equal  half-yearly  pa^rments,  on  the  1st 
day  of  January  and  1st  day  of  July  in  every  year,  the 
proportion  thereof  to  accrue  due  up  to  the  1st  day  of 

now  next  ensuing  to  be  paid  on  that  day,  and 

subject  to  the  said  rent-charge,  and  to  the  powers  and 
provisions  provided  by  the  Copyhold  Act,  1894,  for  the 
recovery  of  the  same  when  in  arrear.  To,  for  and  upon, 
and  subject  to  the  uses,  trusts  and  powers,  provisions 
and  conditions,  to,  for  and  upon  and  subject  to  which  the 
said  copyhold  hereditaments  immediately  prior  to  the 
execution  of  these  presents  stood  limited  and  were  held 
[or,  if  0.  D.  wcu  entitled  in  customary  fee  eimple,  to  the  use 
of  the  said  C.  D.  his  .heirs  and  assigns  for  ever],  to  the 
intent  that  the  same  hereditaments  may  (subject  only  as 
aforesaid)  become  and  be  henceforth  of  freehold  tenure  (a), 

(a)  The  draft  of  this  enfranohiBeiiient  deed  is  prepared  by 
the  steward,  perused  by  the  enfranchiBing  tenanrs  solioitor, 
and  approved  (subjeot  or  not  subject  to  any  suggested  altefa- 


ibieot  01 
finally 


tion) ;  and  when  finally  settled  between  the  parties,  it  is  sob* 


PRECEDENTS.  419 

[5er«  add  express  grant  of  mining  rights  (Act  1894,  s.  24) 
if  the  mines  are  reserved  to  the  lord,  as  in  Precedent  No,  6, 
infra.'] 
lu  witness,  &c. 


(4.)  Enfranchisement  Deed  apart  from  the  Copyhold  Act, 
1894  (the  Lord  of  the  Manor  being  seised 
in  fee). 

This  Indenture  made,  &c.,  between  A.  B.,  of,  &c.,  lord 

of  the  manor  of ,  in  the  county  of  ,  and 

seised  in  fee  simple  in  possession  of  the  same  manor,  and 
G.  B.,  his  wife,  of  the  one  part,  and  C.  D.,  of,  &c.,  a  copy- 
holder of  the  same  manor,  of  the  other  part.    Witnessem, 

that  in  consideration  of  the  sum  of  £ ,  upon  the 

execution  of  these  presents  paid  by  the  said  C.  D.  to  the 
said  A.  B.  for  the  enfranchisement  of  the  hereditaments 
hereinafter  expressed  to  be  hereby  enfranchised,  and  for 
such  grant  of  commonage  as  is  hereinafter  contained  Tthe 
receipt  whereof  the  said  A.  B.  doth  hereby  acknowleage) 
he,  the  said  A.  B.,  doth  hereby  enfranchise,  grant,  and  re- 
lease [and  the  said  Or.  B.,  with  the  concurrence  of  the  said 
A.  B.,  and  for  the  purpose  of  extinguishing  her  right  of 
dower,  doth  hereby  release  and  dispose  of]  unto  the  said 
C.  D.  and  his  heirs  all  those  [parcels],  to  which  said  tene- 
ments and  hereditaments  the  said  0.  D.  was  admitted 
tenant  on  the day  of ,  and  which  said  tene- 
ments and  hereditaments  are  now  better  known  and 
described  as  [parcels].  To  have  and  to  hold  all  the  said 
premises  herembefore  expressed  to  be  hereby  enfranchised 
Tinto  and  to  the  use  of  the  said  0.  D.,  his  heirs  and 
assigns  for  ever,  discharged  from  the  copyhold  tenure 
thereof,  and  from  all  rents,  fines,  heriots,  suits,  and  ser- 
vices in  respect  thereof.  To  the  use  of  the  said  0.  D., 
his  heirs  and  assigns  for  ever.  And  this  indenture  also 
witnesseth  that  for  the  consideration  aforesaid  he,  the 
fiaid  A.  B.,  doth  hereby  grant  [and  the  said  G.  B.,  with 
his  concurrence,  and  for  the  purpose  of  extinguishing  her 
right  of  dower,  doth  hereby  release  and  dispose  of]  unto 
the  said  0.  D.  and  his  heirs  all  such  commonage  and 
right  to  conmion  in,  upon  and  oyer  all  or  any  of  the 

mitted  to  the  Board  of  Agriculture;  and  when  returned 
approved  by  the  board,  it  is  engrossed  by  the  steward,  and 
executed  by  all  parties;  and  thereupon  it  is  entered  on  the 
court  rolls,  and  duly  stamped,  ad  valorem^  as  a  purchase  deed. 

ee2 
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wastes  and  commonable  lands  of  the  said  manor  of  - 


as  the  said  0.  D.,  or  any  person  or  persons  through, 
whom  he  claims,  held,  enjoyed,  or  was  entitled  to  in 
respect  of,  and  as  appendant  or  appurtenant  to,  all  or 
any  of  the  said  premises  hereinbefore  expressed  to  be 
hereby  enfranchised,  and  the  freehold  and  inheritance  of 
all  such  commonable  rights  as  aforesaid,  in  the  same  or 
the  like  manner  as  the  said  C.  D.,  or  his  customary  heirs, 
could  have  used  or  exercised  the  same  if  the  said  premises 
had  not  been  enfranchised.  To  have  and  to  hold  all  the 
said  premises  lastly  hereinbefore  expressed  to  be  hereb]^ 
granted  unto  and  to  the  use  of  the  said  0.  D.,  his  heirs 
and  assigns  for  ever. 
In  wi&ess,  &c. 


(5.)  Lease  for  Long  Term^  hy  Licence  {Preliminary  to 
the  foregoing  Deed  of  Enfranchisement  apart 
from  the  Copyhold  Act), 

This  Indenture,  made  the day  of ,  18 — ^ 

between  CD.,  of,  &c.,  of  the  one  pait,  and  X.  Y.,  of, 
&c.,  of  the  other  part :  Witnesseth,  that  he,  the  said  C.  £>., 
by  virtue  and  in  pursuance  of  a  licence  to  him  granted 
by  the  lord  of  the  manor,  whereof  the  copyhold  lands  and 
hereditaments  hereinafter  demised  are  holden,  bearing 

date  on  or  about  the day  of now  last  past, 

whereby  the  said  0.  D.  is  authorized  to  demise  and  let  the 
said  copyhold  lands  and  hereditaments  unto  any  person 
or  persons  at  his  will  and  pleasure,  for  any  term  or 
number  of  years  not  exceeding  1,000  years,  commencing 
from  the  day  of  the  date  of  the  said  licence,  Hath  de- 
mised, leased,  and  to  farm-letten,  and  by  these  presents 
Doth  demise,  lease,  and  to  fax^-let,  imto  the  saia  X.  Y., 
his  executors,  administrators,  and  assigns.  All  [^parcels']. 
To  have  and  to  hold  the  said  messuage  or  tenement  lands, 
hereditaments,  and  all  and  singular  other  the  premises 
hereby  demised  or  intended  so  to  be,  and  every  part  and 
parcel  of  the  same,  with  their  appurtenances,  unto  the 
said  X.  Y.,  his  executors,  administrators,  and  assigns, 
from  the  day  of  the  date  of  the  said  licence,  for  and 
during  and  unto  the  full  end  and  term  of  1,000  years 
from  uience  next  ensuing,  fully  to  be  complete  and  ended. 
In  trust,  nevertheless,  for  the  said  0.  D.,  his  heirs  and 
assies,  to  attend,  wait  upon,  and  ^  along  with  the  re- 
version and  inheritance  of  the  copyhold  tenure  of  and  in 
the  said  hereditaments,  in  the  meantime  and  until  the 
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eame  copyhold  tenure  shall  be  extrnguished,  and,  alter 
such  extinguifihment,  In  truBt  for  the  person  or  persons 
to  whom  the  freehold  tenure  of  and  in  tne  same  heredita- 
ments shall  be  conveyed,  In  trust  for  and  for  the  only 
benefit  of  the  said  0.  £).,  his  heirs  and  assigns,  and  other- 
wise according  to  the  estates  and  interests  which  shall 
from  time  to  time  be  existing  in  the  said  hereditaments 
when  of  freehold  tenure,  To  the  end  and  intent  that  the 
reversion  and  inheritance  of  the  said  copyhold  tenure 
of  and  in  the  said  hereditaments  in  the  meantime  and 
until  that  tenure  shall  be  extinguished,  and  afterwards 
to  the  intent  that  the  freehold  teniu^  of  and  in  the  same 
hereditaments  shall,  by  means  of  the  said  term  of  1,000 
years,  be  protected  and  defended  from  and  against  all 
incumbrances  against  which  the  said  term  of  1,000  years 
can  afford  a  protection.    In  witness,  &c. 


(6.)  EnfranchUemenl  Deedapartfrom  the  Copyhold Act^ 
1894 — Reserving  the  Ancient  Rent^  Specified 
Services,  and  Mines,  ^c.  (a). 

This  Indenture  made  the day  of ,  18-^, 

between  A.  B.,  of,  &c.,  lord  of  the  manor  of ,  in 

the  county  of ,  of  the  one  part,  and  0.  D.,  of,  &o., 

one  of  the  copyhold  tenants  of  the  said  manor,  of  the  other 
part :  Whereas  the  said  C.  D.  is  seised  or  possessed  at 
the  will  of  the  lord  of  the  said  manor,  and  according  to 
the  custom  thereof,  of  the  copyhold  messuage  or  tenement 

called ,  hereinafter  more  particularly  described,  by 

copy  of  court  roll  of  the  said  manor,  subject  to  the  pay- 
ment of  the  ancient  yearly  rent  of ,  and  of  a  rea- 
sonable arbitrary  fine  on  the  death  or  alienation  of  the 
tenant,  and  to  other  dues,  duties,  customs,  and  services. 
And  whereas  the  said  A.  B.  is  seised  in  his  demesne  as  of 
fee  of  and  in  the  said  manor.  And  whereas  the  said  A.  B. 
and  0.  D.  have  agreed  to  make  and  accept  respectively 
such  enfranchisement  of  the  said  copyhold  hereditaments 
as  is  hereinafter  expressed  to  be  hereby  made,  subject  as 
hereinafter  expressed,  and  excepting  as  hereinafter  ex- 
pressed.   Now  this  indenture  witnesseth,  that  in  execu- 

(a)  The  reservation  of  the  ancient  rent,  which  parports  to  be 
made  by  this  precedent,  may  not  be  (and  apparently  is  not) 
effeotive ;  but  uie  rent  would  be  a  new  rent  lying  in  covenanti 
and  in  the  nature  of  a  rent-seek,  (See  Doe  d.  £ea]f  v.  Stm" 
tinfteit,  4  East,  271,  290.) 
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tion  of  the  said  agreement,  and  in  oonedderation  of  the  sam 

of  £ ,  to  tne  said  A.  B.  now  paid  by  the  said  C.  D. 

(the  receipt  whereof  the  said  A.  B.  hereby  admits),  he,  tho 
said  A.  B.,  as  beneficial  owner,  doth  hereby  grant,  bargain, 
sell,  aHene,  release,  quit  claim,  and  confirm  unto  the  said 
C.  D.  and  his  heirs  aU  [^parcels},  and  also  all  trees,  woods, 
and  underwoods  now  growing  or  which  shall  hereafter 
j;tow  upon  the  said  copyhold  premises  hereby  released  or 
intended  so  to  be,  or  any  part  thereof,  and  the  g:roiiiid 
and  soil  of  the  said  woods  and  underwoods ;  and  also  free 
liberty  for  the  said  C.  D.  his  heirs  and  assigns,  to  dig  for 
and  get  freestone,  limestone,  clay,  marl,  sand,  and  slate, 
in  and  upon  the  said  premises,  or  any  part  thereof,  for 
the  purposes  of  improving  the  said  enfranchised  premises 
and  repiuring  the  buildings,  walls,  and  premises  belonging 
thereto,  or  erecting  new  buildings  or  making  new  walls 
thereupon,  and  to  make  bricks  of  the  said  clay,  for  the 
purposes  aforesaid ;  and  also  all  such  common  of  pasture 
and  turbary  in  and  upon  all  the  commons,  wastes,  and 

commonable  places  of  and  within  the  said  manor  of 

as  he,  the  said  C.  D.,  at  the  time  of  the  execution  of  these 
presents,  is  entitled  unto  for  or  in  respect  of  the  said 
premises.  [Saving  always  and  excepting  out  of  this  pre- 
sent grant,  and  for  ever  reserving  unto  tno  said  A.  B.,  his 

heirs  and  assigns,  the  said  yearly  rent  of 

to  be  for  ever  hereafter  paid  to  the  said  A.  B.,  his  heirs 
and  assigns,  as  a  fee-farm  rent  to  be  issuing  and  payable 
out  of  the  said  premises,  and  every  part  thereof,  at  such 
times  and  in  such  manner  as  the  same  is  now  due  and 
accustomed  to  be  paid;  and  also  saving  and  excepting 
out  of  this  present  ^rant,  and  for  ever  reserving;  unto  the 
said  A.  B.,  his  heirs  and  assigns,  all  coal  mines,  veins 
aind  seams  of  coal,  and  other  mines,  metals,  and  minerals 
whatsoever,  and  all  quarries  of  stones,  as  well  opened  as 
unopened,  or  which  shall  or  may  at  any  time  hereafter  be 
opened,  or  found  in,  under,  or  upon  the  said  premises  or 
any  part  thereof ;  with  full  and  free  liberty  and  power  for 
the  said  A.  B.,  his  heirs  and  assigns,  and  for  his  and 
their  workmen,  servants,  and  agents,  and  all  other  per- 
sons to  be  employed  by  him  or  them  for  that  purpose 
from  time  to  time,  and  at  all  times  hereafter,  at  ms  and 
their  will  and  pleasure,  to  search  and  dig  for  and  work 
the  same,  and  the  coals,  ore,  metals,  minerals,  and  stone 
found  and  got  in,  under,  and  upon  the  said  premises,  or 
any  part  thereof,  and  also  the  earth  and  rubbish  there 
dug  up  or  raised,  to  heap,  bank,  or  keep  in  and  upon  the 
said  premises  or  any  part  thereof ;  and  from  thence  at  his 
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and  thdr  'will  and  pleasnre,  to  drive  and  cany  away  ihe 
said  ooal,  ore,  metals,  mineralis,  and  stone  and  other  pro- 
duce of  such  mines  and  quarries  in»  through,  and  over  any 
oonyenient  and  proper  part  of  the  said  premises ;  and  for 
the  better  working  and  using  the  same,  to  erect  fire 
en^^ines,  heaths,  smelting-houses,  furnaces,  and  other 
buildings  in  or  upon  the  said  premises,  or  any  part 
thereof,  necessary  or  proper  for  the  working  of  the  said 
mines,  ore,  metals,  mmerals,  and  quarries ;  or  to  employ 
any  other  means  now  in  use,  or  which  shall  or  may  at 
any  time  hereafter  be  in  use  for  the  working,  or  using, 
or  carrying  away  of  coals,  ore,  metals,  minenus,  or  stone, 
and  to  do  ereiy  other  matter  and  thing  for  the  purposes 
aforesaid ;  and  also  to  make,  or  lay  down  and  continue, 
any  waggon  way  or  other  ways,  and  to  make  any  drains, 
cuts,  or  sluices,  and  to  do  every  other  act  that  may  be 
proper  or  necessary  for  the  making  or  continuing  the 
said  ways  in,  through,  and  over  any  proper  and  Con- 
venient part  of  the  said  premises,  for  more  commodiously 
driving  and  carrying  away  the  said  coals  and  metals, 
mineraJs  and  stone,  there  to  be  dug,  raised,  or  gotten ; 
he,  the  said  A.  B.,  his  heirs  or  assigns,  paying  or  making 
a  reasonable  compensation  for  the  damage  which  may  be 
sustained  by  the  resijective  owners  or  occupiers  of  the 
said  premises  for  the  time  being,  on  account  mereof ;  and 
saving  also,  and  excepting  out  of  this  present  grant,  and 
for  ever  reserving  to  the  said  A.  B.,  his  heirs  and  assigns, 
all  and  all  manner  of  waifs,  estrays,  deodands,  goods  and 
chattels  of  felons  and  fugitives,  felons  of  themselves, 
persons  outlawed  and  put  in  exigent,  treasure  trove,  and 
wrecks  of  the  sea,  of  what  nature  or  kind  soever  which 
shall  hereafter  happen  or  become  forfeited,  found,  or 
taken  in  or  upon  the  said  premises,  or  any  part  thereof ; 
and  all  such  ancient  piscaries  or  fishings,  and  other 
royalties,  liberties,  privileges,  and  franchises  as  are  now 
used  and  enjoyed  by  the  said  A.  B.,  or  have  been 
anciently  or  heretofore  used,  exercised,  or  enjoyed  by  the 
former  lords  of  the  said  manor,  or  any  of  them,  and  also 
free  liberty  of  hunting,  hawking,  fishing,  and  fowHng 
for  the  said  A.  B.,  his  heirs  and  assigns,  and  the  lord  or 
lords,  lady  or  ladies,  of  the  said  manor  for  the  time  being, 
his,  her,  or  their  game-keepers  and  servants,  in,  over, 
and  upon  the  said  premises,  and  all  other  manorial  rights 
and  rights  of  seigniories  whatsoever,  except  such  atf  are 
hereby  granted  and  released,  or  intended  so  to  be,  in  as 
full,  large,  and  ample  a  manner  as  if  the  presefnf'en- 
franahisanent  had  not  been  made.]    To  have  and  to  hold 
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the  said  messuage  or  tenement,  closes  or  paroeb  erf  lan^ 
hereditaments,  and  all  and  singular  other  the  premiaeB 
hereby  enfranchised  granted  and  released,  or  mentioiied 
or  intended  so  to  be,  with  the  appurtenanoes  (sa^e  and 
except  as  hereinbefore  is  saved,  excepted,  and  reserred) 
unto  the  said  0.  D.  and  his  heirs,  to  the  only  proper  use 
and  behoof  of  the  said  C.  D.,  his  heirs  and  aaaigns,  for 
ever,  to  the  intent  and  purpose,  and  so  as  that  the  said 
premises  may  for  ever  hereafter  remain  and  oontiniie 
enfranchised,  and  may  be  absolutely  freed  and  discharged 
of  and  from  all  fines,  customary  tenures,  and  servioes 
whatsoeyer  (other  than  and  except  such  as  are  herein- 
before excepted  and  reserved) ;  Yielding,  rendering,  and 
paying  to  the  said  A.  B.,  his  heirs  and  assigns,  the  said 

acoustemed  yearly  rent  of  £ ,  payable  by  equal 

portions  on  ttie r-  day  of ,  and day  of 

,  in  every  year,  as  heretofore  accustomed,  dear  of 

all  taxes  whatsoever,  and  of  all  other  deductions  and 
outgoings  (landlord's  property  or  income  tax  only  ex- 

cep&d),  the  first  payment  to  be  made  on  the day 

of next ;  and  yielding,  also,  and  performing  out  of 

court  at  the  courts  leet  and  courts  baron  of  the  said  A.  B., 
his  heirs  and  assigns,  to  be  holden  from  time  to  tinoie  for 
the  said  manor,  and  suffering  and  permitting  the  said 
A,  B.,  his  heirs  and  assigns,  to  exercise  and  enjov  the 
several  manorial  and  other  rights,  royalties,  privilege8» 
and  franchises  hereinbefore  mentioned  and  reserved  ao* 
cording  to  the  reservation  aforesaid,  and  the  true  intent 
and  meaning  of  these  presents.  And  the  said  C.  D.  doth 
hereby  covenant  with  the  said  A.  B.,  that  in  case  the  said 
0.  D.,  his  heirs  and  assigns,  or  any  of  them,  or  any 
future  tenant  of  the  same  premises,  or  any  part  thereof, 
shall,  at  any  time  or  times  hereafter,  without  any 
reasonable  cause  or  excuse,  refuse,  neglect,  or  decline 
to  appear,  and  to  do  and  perform  suit  services,  and 
all  otner  matters  and  things  at  the  several  courts 
leet  and  courts  baron,  to  be  held  for  the  said  manor 
in  such  and  the  like  manner  as  other  the  tenants  of 
the  said  manor  have  usually  done  or  shall  do,  that  then 
and  in  any  of  the  said  cases,  and  as  often  as  it  shall  hap- 
pen, the  said  C.  D.,  his  heirs  and  assigns,  shall  and  will 
forfeit  and  pay  to  the  said  A.  B.«  and  all  and  every  future 
lord  and  loi^s,  lady  and  ladies,  of  the  said  manor,  for  every 
such  neglect  or  default,  any  sum  of  money  not  exceeding 
uxiUings  nor  less  than shillings  at  the  dis- 
cretion of  the  said  A.  B.,  or  the  steward  of  the  courts  of 
the  said  manor,  or  the  lord  or  lords,  lady  or  ladies,  of  the 
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eaid  manor  for  the  time  being.  And  also  that  it  shall  and 
may  be  lawful  to  and  for  the  said  A.  B.,  and  all  and  every 
future  lord  and  lords,  lady  and  ladies,  of  the  said  manor 
into  and  upon  the  said  premises  hereby  enfranchised, 
granted,  and  released,  and  into  and  upon  every  or  any 
part  thereof,  to  enter  and  distrain  for  the  sum  or  sums  so 
to  be  incurred  and  imposed  for  such  neglect  as  lastly  afore- 
said, and  the  distress  and  distresses  then  and  there  found 
to  take,  lead,  carry  away,  and  imj>ound,  detain  and  keep, 
until  such  fine  shall  be  fully  paid,  and  until  all  costs, 
charges,  and  expenses  of  such  distress  and  distresses,  and 
of  the  taking  and  keeping  the  same,  shall  be  fully  paid 
and  satisfied ;  and  in  default  of  such  payment  withm  five 
days  exclusive,  after  any  such  distress  or  distresses  shall  be 
so  taken,  to  appraise  and  sell  and  dispose  thereof  according 
to  law,  to  the  mtent  that  thereby  the  said  A.  B.  and  aU 
and  every  future  lord  and  lords,  lady  and  ladies,  of  ihe 
said  manor  for  the  time  being  may  be  fully  paid  and  satis- 
fied the  said  fine  and  fines  so  to  be  incurred  and  imposed 
for  such  neglect  as  lastly  hereinbefore  mentioned,  and 
every  of  them,  and  all  costs,  charges,  and  expenses  at- 
tendmg  the  recovery  thereof.  And  also  that  he  the  said 
0.  D.,  his  heirs,  executors,  administrators,  and  assigns, 
shall  and  will,  from  time  to  time  and  at  all  times  hereafter, 
well  and  truly  pay  or  cause  to  be  paid  unto  the  said  A.  B. 
and  all  and  every  future  lord  and  lords,  ladj  and  ladies, 
of  the  said  manor  for  the  time  being,  the  said  yearly  rent 

of at  the  days  or  times  hereinbefore  appointed  for 

payment  thereof,  and  also  appear  at  the  comts  leet  and 
courts  baron  of  the  said  A.  B.,  his  heirs  and  assigns,  to  be 
holden  from  time  to  time  in  and  for  the  said  manor  as 
resciants  and  freeholders,  and  cause  the  death  or  aliena- 
tion of  every  tenant  of  the  said  premises,  or  any  part 
thereof,  to  be  presented  at  the  next  court- leet  or  court 
baron  of  the  said  A.  B.,  his  heirs  and  assigns,  to  be  holden 
in  and  for  the  said  manor,  or  otherwise  notify  the  same 
effectively  to  the  steward  of  the  said  manor.  And  also 
shall  and  will  from  time  to  time  and  at  all  times  hereafter 
permit  and  suffer  the  said  A.  B.,  and  every  future  lord 
and  lords,  lady  and  ladies,  of  the  said  manor,  peaceably  and 
quietiy  to  hold,  exercise,  and  enjoy  all  and  every  the  mano- 
rial rights,  rights  of  seigniories,  and  all  other  rights,  royal- 
ties, liberties,  franchises,  and  privileges  whatsoever  of  and 
belonging  to  the  said  lord  or  lords,  ladv  or  ladies,  of  the 
said  manor  for  the  time  bein^  in  as  full,  large,  ample, 
and  beneficial  a  manner  to  all  intents  and  purposes  as  he, 
lihe,  or  fhey  ooiild  or  might  have  held  and  enjoyed  the 
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same  if  these  presents  had  cot  been  made  and  executed 
according  to  tne  reservations  aforesaid  and  the  true  intent 
and  meaning  of  these  presents,  and  also  that  he  the  said 
0.  D.,  his  heirs,  executors,  administrators,  or  assigns,  or 
any  of  them,  shall  not  nor  will,  at  any  time  hereafter,  dig- 
for  or  get  any  freestone,  limestone,  claj,  marl,  slate,  or 
sand,  in,  upon,  or  under  the  said  premises,  or  any  pajrt 
thereof,  except  for  the  purpose  of  improving  the  said 
enfranchised  premises  or  repairing  the  buildings,  walls, 
or  fences  belonging  thereto,  or  erecting  new  buildings 
thereon,  or  to  make  bricks  of  the  same  day  for  the  pur- 
poses aforesaid. 
In  witness,  &c. 


(7.)  Surrender  of  a  Capitular  Lease  for  Lives  of  Copy-- 
holds  on  a  Purchase  by  the  Church  EstaUs 
Commissioners, 

Manor  of ,  in  the  county  of ,  the 

day  of ,  18—. 

Whereas  under  the  will  of  the  late  L.  M.,  late  of,  &o., 
deceased,  dated,  &c.,  and  proved,  &c.,  and  by  yirtae  of 
several  grants  made  according  to  the  custom  of  the  said 
manor,  A.  £.,  of,  &c.,  and  C.  D.,  of,  &o.,  Esquires,  the 
trustees  of  the  said  wHl,  are  the  proprietors,  according  to 
the  custom  of  the  said  manor^  of  the  hereditaments  de- 
scribed in  the  schedule  hereunder  written  for  the  lives  of 
the  several  persons  whose  names  and  ages  are  respectiTely 
set  opposite  to  such  hereditaments  in  the  said  schedule, 
and,  as  such  trustees,  they  are  bound  to  sell  and  dispose 
of  the  said  hereditaments,  either  by  public  auction  or  by 
private  contract,  and  either  together  or  in  parcels.  And 
whereas  the  dean  and  chapter  of,  &c.  [jgiving  their  proper 
descriptions']^  with  the  approval  of  the  Church  Estates 
Commissioners,  have  agreed  with  the  said  A.  B.  and 
Q,jy,,  as  such  trustees  as  aforesaid,  for  the  purchase,  at 

the  price  of  £ ,  of  the  said  scheduled  hereditaments 

for  the  lives  of  the  said  several  cestuis  m*e  vie,  and  for  all 
other  the  estates  and  interests  (if  any)  of  them  the  said 
A.  B.  and  C.  D.,  as  such  trustees  as  aforesaid,  in  the  same 
premises.  And  whereas  the  said  Church  Estates  Com- 
missioners have  directed  that  the  assurance  to  the  said 
dean  and  chapter  upon  the  said  purchase  shall  be  made 
by  the  surrender  hereinafter  mentioned  to  be  made,  and 
in  the  form  and  manner  hereinafter  appearing.  Now  be 
it  remembered  that,  in  pursuance  of  the  said,  agreement 
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and  direction,  and  in  ooneideration  of  the  sum  of  £- 


to  tiie  said  A.  B.  and  G.  D.,  as  such  trustees  as  aforesaid, 

at  the  request  of  the  said  dean  and  chapter,  this -- 

day  of ,  paid  by  the  said  Church  iEstat^s  Oommis- 

sioners  out  of  moneys  produced  by  the  sale  of  lands  for- 
merly belonging  to  the  said  dean  and  chapter,  which  have 
been  paid  to  the  credit  of  the  said  Church  Estates  Com- 
missioners, they,  the  said  A.  B.  and  C.  D.,  as  such  trustees 

and  proprietors  as  aforesaid,  came  before ,  steward 

of  tiie  said  manor,  and  surrendered  into  the  hands  of  the 
lords  of  the  said  manor  by  the  hands  and  acceptance  of 
the  said  steward,  according  to  the  custom  of  the  said 
manor,  all  the  estates  and  interests  of  them,  the  said 
A.  B.  and  C.  D.,  for  the  several  lives  aforesaid,  and  other- 
wise howsoever,  of  and  in  the  said  several  lands,  tene- 
ments and  hereditaments  described  in  the  said  schedule 
hereunder  written,  and  delineated  in  the  plan  drawn  on 

these  presents  and  therein  coloured ,  the  numbers 

in  the  first  column  of  the  said  schedule  referring  to  the 
same  numbers  in  the  said  plan,  and  also  to  the  same 
numbers  in  the  apportionment  of  the  tithe  commutation 

rent-charge  of  the    parish  of ,  and   which  said 

several  Icuids,  tenements  and  hereditaments  were  for- 
merly described  on  the  court  rolls  of  the  said  manor  as 
follows,  that  is  to  say  Iparcels  from  court  rolls'] ;  to  the 
intent  that  all  the  estates  and  interests  of  the  said  A.  B. 
and  C.  D.,  as  such  trustees  as  aforesaid,  in  the  said  pre- 
mises hereinbefore  mentioned  to  be  surrendered,  and  the 
copyhold  tenure  and  qualit;^  of  the  same  premises,  may  be 
absolutely  merged  and  extinguished  in  the  freehold  and 
inheritance  thereof  and  of  the  said  manor,  and  that  the 
sieune  premises  may  henceforth  remain  part  of  the  demesne 
lands  of  the  said  dean  and  chapter,  as  lords  of  the  said 
manor,  subject  only  to  the  provisions  and  restrictions 
expressed  and  contamed  in  the  Ecclesiastical  Estates  Act, 
1851. 

The  Schedule. 


Descriptioas. 


Lhres. 


Ages. 


428  APPENDIX  OF  FOBMSy  PRECEDENTS^  AND  STATUTES. 

(8.)  Release  and  Confirmation  hy  way  of  Extinguish' 
fnent[on  the  last-mentioned  Purchase^  toaccons- 
pany  the  Surrender^. 

This  Indenture,  made,  &c.,  between  A.  £.,  of,  &c.,  and 
0.  D..  of,  &c.,  Esquires,  of  the  first  part;  E.  F.,  G.  H,, 
and  I.  K.  (the  Church  Estates  Commissioners  dulT  con- 
stituted and  appointed  under  and  by  virtue  of  the  Eode- 
aiastical  Commissioners  Act,  1850,  and  made  parties  to 
and  joining  in  these  presents  under  and  by  virtue  of  the 
Ecclesiastical  Estates  Act,  1851,  and  the  several  subse- 
quent acts  continuing  and  amending  the  same),  of  the 
second  part ;  and  the  dean  and  chapter  of,  &c.  \jgitnng  their 
proper  description'],  of  the  third  part :  Whereas  the  said 

dean  and  chapter  are  lords  of  the  manor  of ,  in  the 

county  of :  And  whereas,  under  the  will  of  L.  IL, 

late  of,  &c.,  deceased,  dated,  &c.,  and  proved,  &o.,  and  by 
virtue  of  several  grants  made  accordingto  the  custom  of 
the  said  manor,  the  said  A.  B.  and  CD.,  as  the  trustees 
of  the  said  will,  are  the  proprietors,  according  to  the 
custom  of  the  said  manor,  of  the  hereditaments  described 
in  the  schedule  hereunder  written,  for  the  lives  of  the 
several  persons  whose  names  and  ages  are  respectively  set 
opposite  to  such  hereditaments  in  the  said  scnedule,  and 
as  such  trustees  they  are  bound  to  sell  and  dispose  of 
the  said  hereditaments,  either  by  public  auction  or 
private  contract,  and  either  together  or  in  parcels: 
And  whereas  the  said  dean  and  chapter,  with  the 
approval  of  the  Church  Estates  Commissioners  (testified 
by  their  being  parties  to  and  executing  these  presents}, 
have  agreed  with  the  said  A.  B.  and  C.  D.,  as  saca 
trustees  as  aforesaid,  for  the  purchase,  at  the  price  of 

£ ,  of  the  said  hereditaments:  And  whereas  the 

said  Church  Estates  Commissioners  have  directed  that  the 
assurance  to  the  said  dean  and  chapter  upon  the  said 
purchase  shall  be  made  by  the  surrender  hereinafter 
recited,  and  by  these  presents  in  the  form  and  manner 
hereinafter  appearing :  And  whereas,  in  pursuance  of  the 
said  agreement  and  direction,  and  in  consideration  of  the 

sum  of  £ to  the  said  A.  B.  and  0.  D.,  as  such 

trustees  as  aforesaid,  this  day  paid  by  the  Church  Estates 
Commissioners  as  hereinafter  more  particularly  mentioned, 
the  said  A.  B.  and  C.  D.  have  this  day,  according  to  the 
custom  of  the  said  manor,  surrendered  all  their  estates 
and  interests  for  the  lives  of  the  several  persons  afore- 
said, and  otherwise  howsoever,  in  thq  said  several  tene- 
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menis  and  Hereditaments  particnlanzed  in  the  said 
schedule,  to  the  intent  hereinafter  expressed :  Now  this 
indenture  witnesseth,  that  in  farther  pursuance  of  the 
said  agreement  and  direction,  and  in  consideration  of  the 

sum  of  £ to  the  said  A.  B.  and  0.  D.,  as  such 

trustees  as  aforesaid,  and  at  the  request  of  the  said  dean 

and  chapter,  this day  of ,  paid  by  the  said 

Church  Estates  Commissioners  out  of  moneys  produced 
by  the  sale  of  lands  formerly  belonging  to  the  said  dean 
and  chapter,  which  have  been  paid  to  the  credit  of  the 
said  Church  Estates  Commissioners,  They  the  said  A.  B. 
and  C.  D.,  as  such  trustees  and  proprietors  as  aforesaid, 
and  by  the  direction  of  the  said  Church  Estates  Commis- 
sioners do,  and  each  of  them  doth,  by  these  presents 
release  and  confirm,  and  they  the  said  Church  Estates 
Commissioners,  in  pursuance  of  the  provisions  of  the  said 
Ecclesiastical  Estates  Act,  1851,  do  by  these  presents 
confirm  unto  the  said  dean  and  chapter,  their  successors 
and  assigns,  All  the  said  lands,  tenements,  and  heredita- 
ments described  in  the  said  schedule  hereunder  written, 
and  delineated  in  the  plan  drawn  in  the  margin  of  these 

presents,  and  therein  coloured ,  the  numbers  in  the 

first  column  of  the  said  schedule  referring  to  the  same 
numbers  in  the  said  plan,  and  also  to  the  same  numbers 
in  the  apportionment  of  the  tithe  commutation  rent-charge 

of  the  parish  of ,  and  which  said  several  lands, 

tenements,  and  hereditaments,  were  formerly  described  on 
the  court  rolls  of  the  said  manor  as  follows,  that  is  to 
say  I  parcels  from  court  rolls]  :  To  the  intent  that  all  the 
estotee  and  interests  of  the  said  A.  B.  and  C.  D.  in  the 
said  premises  hereinbefore  expressed  to  be  hereby  released, 
and  the  copyhold  tenure  and  quality  of  the  same  premises, 
may  be  absolutely  merged  and  extinguished  in  the  free- 
hold and  inheritance  thereof,  and  of  the  said  manor,  and 
that  the  same  premises  may  henceforth  remain  part  of 
the  demesne  lands  of  the  said  dean  and  chapter,  as  lords 
of  the  said  manor,  subject  only  to  the  provisions  and 
restrictions  expressed  and  contained  in  the  Ecclesiastical 
Estates  Act,  1851. 

The  Schedule  (cm  in  the  last  Precedent). 
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(9.)  Cdpyiolder^s  Comreyomee  io  BmOxmy  ^or  < 
PmUie)  Company, 

KVOW  AIX  XESr  BY  THESE  FBESESTS,  that  X.  T.,  cC,  Ac^ 

in  oonsidention  of  HbB  sum  of  £ by  the 

Baflway  Company,  now  paid  to  the  Baid  X.  T.  lor  tke 
absolute  purchase  of  the  pieces  or  parcels  of  land  and 
hereditaments  hereinafter  oonreyed,  and  soch  estate  and 
interest  in  the  timber  thereon,  and  in  the  mines  and 
minerals  thereunder,  as  the  said  X.  Y.  may  ImvfoIIy  aeD 
and  convey  ^the  receipt  whereof  the  said  X.  X.  dofii 
hereby  admit).  He,  the  said  X.  Y.,  in  execution,  of  tiie 

powers  for  this  purpose  given  by  the Bailwmy  Act 

(hereinafter  called  the  special  act%  and  the  public  acts  in* 
corporated  therewith,  and  as  beneficial  owner,  doth  here- 
by convey  unto  the  said  company,  their  sncoeaaore  and 
assigns,  All  [parceh"],  and  all  such  estate  and  interest  in 
the  timber  and  other  trees  on  the  said  pieces  or  parcels 
of  land,  and  in  the  mines  and  minerab  thereunder,  as  the 
said  X.  Y.  may  lawfully  convey  under  the  said  acts  or 
otherwise ;  To  nave  and  to  hold  the  said  pieces  or  parods 
of  land,  hereditaments,  and  premises  unto  the  said  com* 
pany,  their  successors  and  assigns,  for  ever,  according  to 
the  true  intent  and  meaning  of  the  said  special  act,  bjdA 
the  other  acts  incorporated  herewith  (a). 
In  witness,  &c. 


(10.)  Enfranchisement  Deed — apart  from  the  Cbpyhold 
Actf  1894  {the  lord  of  the  manor  being  seieed  ut 
fee) — to  a  railway  {or  other  public)  company. 

To  ALL  TO  WHOIC  THESE  PEESENT8  SHALL  001CE,  A.  B.,  of, 

&c.,  sends  greeting :  Whereas  the  said  A.  B.  is  sejsed  of 
or  otherwise  well  entitled  in  fee  simple  in  possession,  free 

from  all  incumbrances,  to  the  manor  of ,  in  the 

ooun^  of ,  of  which  manor  the  copyhold  pieces  or 

parcels   of   land    and    other  hereditaments    hereinafter 
described  and  intended  to  be  hereby  conveyed  and  en- 

^  (a)  This  conTeranoe  is  a  freehold  oonveyanoe,  and  only  by 
virtue  of  the  96th  section  of  the  Lands  COauses  GonsoIidatiaQ 
Act,  1845,  is  it  applicable  to  oopvholdB;  when  enrolled  (as 
directed  by  that  act)  it  acquires  aU  the  effect  of  a  snzrender. 
lIHmM  V.  Grand  Junction  Canel  Or.,  9  Q.  B.  469 ;  3  H.  L.  Ou. 
794.) 
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franchised  are  parcel:  And  whereas  the  said  pieces  or 
parcels  of  land  and  other  hereditaments  are  reqxured  and, 

oy  the Railway  Act  (hereinafter  caUed  the  special 

act)  and  the  public  acts  incorporated  therewith,  are  autho- 
rized to  be  taken  for  the  purposes  of  the  special  act 

ty  the  Eailway  Company:   And  whereas  by  a 

deed  bearing  date  on  or  about  the day  of , 

and  entered  on  the  court  rolls  of  the  said  manor,  and 
under  the  hand  and  seal  of ,  of ,  the  copy- 
hold or  customary  tenant  thereof,  the  said  pieces  or 
parcels  of  land  and  hereditaments  have  been  duly  con- 
veyed, pursuant  to  the  provisions  of  the  Lands  Glauses 
€k)nsolidation  Act,  1845,  unto  the  said  company,  their 
successors  and  assigns  for  ever,  but  subject,  nevertheless, 
until  the  same  should  have  been  enfranchised  by  virtue 
of  the  provisions  contained  in  the  act  last  referred  to»  to 
the  same  fines,  rents,  heriots,  and  services  as  had  thereto- 
fore been  payable  and  of  right  accustomed  in  respect 
thereof:  And  whereas  in  obedience  to  the  direction  of 
the  Lands  Clauses  Consolidation  Act,  1845,  in  this  behalf, 

the  said  company,  on  or  about  the day  of 

last  past,  applied  to  the  said  A.  B.  to  enfranchise  the  said 
pieces  or  parcels  of  land  and  other  hereditaments,  and  to 
convey  the  same,  and  the  timber  and  underwood  there- 
ui>on,  and  the  mines  and  minerals  thereunder,  unto  the 
said  company,  whereupon  the  said  A.  B.  agreed  to  accept 

and  take  the  simi  of  £ as  and  by  the  way  of 

the  consideration  money  for  such  enfranchisement  and 
conveyance,  and  for  the  loss  to  be  sustained  by  him  in 
respect  of  the  fines,  heriots,  and  other  services  payable  on 
death,  descent,  or  alienation,  or  any  other  matters,  lost  by 
the  vesting  of  the  said  pieces  or  parcels  of  land  and 
hereditaments  in  the  said  company,  or  by  the  enfran- 
chisement thereof :  Now  these  presents  witness,  that  in 
pursuance  of  the  said  agreement,  and  in  obedience  to 
the  Lands  Clauses  Consolidation  Act,  1845,  and  in  con- 
sideration of  the  sum  of  £ by  the  said  

Eailway  Company  now  paid  to  the  said  A.  B.  (the 
receipt  whereof  he  doth  hereby  admit),  he  the  said  A.  B. 
as  beneficial  owner  doth  hereby  grant,  enfranchise,  re- 
lease and  quit  claim,  and,  in  execution  of  the  powers  for 
this  purpose  given  by  the  Lands  Clauses  Consolidation 
Act,  1845,  doth  hereby  release  and  convey  unto  the  said 

Eailway  Company  and  their  successors  all  rpar- 

cel$] :  To  hold  the  premises  unto  and  to  the  use  of  the 

said   Eailway  Company,   their   successors    and 

assigns  for  ever,  according  to  the  larae  intent  and  mean- 
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ing  of  the  said Bailway  Act,  18 — :  To  ilie  end  ad 

intent  that  the  copyhold  and  customary  tenure  of  tbe  < 
hereditaments  and  premises  may  become  and  be  he 
forth  extinguished,  and  that  the  same  may  be  for 
hereafter  held  in  free  and  common  socage,  abeolulefy 
enfranchised  from  all  fines,  heriots,  and  other  aervicee  and 
customs  whatsoever,  which,  according  to  the  custom.  oC 

the  said  manor  of ,  the  same  hereditameDts  and 

premises  now  are  or  heretofore  have  been  subject  or 
uable  to  or  charged  with,  or  which  otherwise  ought  to  be 
paid  done  or  performed  in  respect  of  the  same  or  any 
part  thereof  as  hereditaments  or  tenements  holden  1^ 

copv  of  court  roll  in  the  said  manor  of .     And  tbis 

said  A.  B.  doth  hereby  acknowled^  the  right  of  the  said 
railway  company  to  the  production  of  the  deeds  and 
documents  of  title  specified  in  the  schedule  hereto  and  of 
l^e  court  rolls  of  the  said  manor,  and  doth  hereby  alse 
imdertake  for  the  safe  custody  thereof. 
In  witness,  &o. 

The  Schedttlb. 


(11.)  Deed  Poll  hy  Railway  {or  other  Puhlie)  Companf 
by  way  of  Enfranchisement  {the  Lord  of  ike 
Manor  not  being  able  to  adduce  a  good  iiiU), 

To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  OOXB,  The 

Bailway  Company,  incorporated  by  the Bailwmy 

Act,  18—,  in  which  act  (hereinafter  called  the  special  act) 
is  incorporated  the  Lands  Clauses  Consolidation  Act, 
1845,  send  greeting:  Whereas  the  nieces  or  parcels  ol 
land  and  other  hereditaments  descrioed  in  the  schedule 
hereunder  written,  and  also  more  particiilarly  delineated 
in  tiie  plan  hereupon  indorsed  and  therein  coloured  red» 

are  held  by  copy  of  court  roll  of  the  manor  of ,  in 

the  county  of ,  and  the  same  are  required,  and  by 

the  special  act  and  the  pubHc  acts  incorporated  therewith, 
are  authorized  to  be  taken  for  the  purposes  of  the 
special  act  by  the  said  railway  company :  And  whereas, 

by  a  deed  bearing  date  on  or  about  the ^  day  ol 

,  and  entered  on  the  court  rolls  of  the  said  manor, 

and  under  the  hand  and  seal  of ,  of  ,  the 

copyhold  or  customarv  tenant  thereof,  the  said  jneces  or 
parcels  of  land  and  other  hereditaments  have  been  duly 
conveyed,  pursuant  to  the  provisions  of  the  Lands  Clauses 
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Oonfiolidation  Aot,  1845,  unto  the  said  company,  their 
cmcoessors  and  assigns  for  ever,  but  subject  neyerthelesSy 
uutil  tiiie  same  should  have  been  enfranchised  by  virtue 
of  the  proyisions  contained  in  the  act  last  referred  to,  to 
the  same  fines,  rents,  heriots,  and  services  as  had  thereto- 
fore been  payable  and  of  right  accustomed  in  respect 
thereof:  Ajid  whereas,  A.  B.,  of,  &c.,  claiming  to  be 
seised  in  fee  simple  in  possession  of  the  said  manor  of 

,  the  said  company  in  obedience  to  the  direction  of 

the  Lands  Clauses  (Consolidation  Act,  1845,  in  this  behalf, 

on  or  about  the day  of last  applied  to  him 

to  enfranchise  the  said  pieces  or  parcels  of  land  and  here- 
ditaments, and  to  convey  the  same  and  the  timber  and 
underwood  thereupon,  and  the  mines  and  minerals  there- 
under, unto  the  said  company,  whereupon  the  said  A.  B. 

agreed  to  accept  and  take  the  sum  of  £ as  and  by 

the  way  of  the  consideration  money  for  such  enfranchise- 
ment and  conveyance,  and  for  the  loss  to  be  sustained  by 
him  in  respect  of  the  fines,  heriots,  and  other  services 
payable  on  death,  descent,  or  alienation,  or  any  other 
matters  lost  by  the  vesting  of  the  said  pieces  or  parcels  of 
land  and  hereditaments  in  the  said  company  on  the  en- 
franchisement thereof:  And  whereas,  on  the  investiga- 
tion of  the  title  of  the  said  A.  B.  to  the  said  manor 
his  title  hath  been  objected  to  by  or  on  behalf  of  the 
said  company :  And  whereas  the  said  A.  B.,  having  failed 
to  adduce  a  good  title  to  the  said  manor  to  the  satis- 
faction of  the  said  company,  they  in  obedience  to  the 
directions  of  the  Lands  Clauses  Consolidation  Act,  1845, 
on  the day  of ; last,  and  in  further  compli- 
ance with  the  directions  of  the  last-mentioned  act,  paid 

the  sum  of  £ sterling  (being  such  purchase  or 

consideration  money  as  aforesaid)  into  the  Bcuok  of  Bng- 
land  in  the  name  and  with  the  privity  of  the  pavmaster- 
general  on  behalf  of  the  High  Court  of  Justice,  Chsmcery 

Division,  to  his  account  there.  Ex  parte  the Bailway 

Company,  in  the  matter  of  tiie  — Bailway  Act,  18 — 

SI  appears  by  the  receipt  in  writing,  dated  the 
y  of ,  of  the  ca^er  of  the  said  bank) :  Now 

these  presents  witness  that  in  pursuance  and  execution 
of  the  power  in  this  behalf  to  the  said  company  given  by 
the  Lands  Clauses  Consolidation  Act,  1845,  they  the  said 
company  do  hereby  declare  that  the  said  A.  B.  hath  failed 
to  adduce  a  good  title  to  the  said  manor  of  ■  to  their 

Batisfaction,  and  do  hereby  further  declare  that  tiiese 
presents  are  intended  to  opjerate  and  take  effect  under  the 
Lands  dauses  Consolidation  Act,  1845,  as  a  deed  poll 

B,— C.  F  F 


434      APPENDIX  OF  FORMS,  PBECEDEHTS,  AND  STATUTES. 

ezeooted  by  the  said  company  for  ike  poipose  of  abao- 
lately  yestmg  in  them,  their  sacoessors  and  assigns,  the 
said  pieces  or  parcels  of  land  and  hereditaments,  and  all 
other  the  lands  in  respect  whereof  the  above-mentaoofid 

snm  of  £ has  oeen  deposited  or  paid  into  tiie 

Bank  of  England  as  aforesaid,  so  as  that  the  copyhold  or 
costomary  tenure  of  the  same  hereditaments  ana  premises 
may  become  and  be  henceforth  extin^aished,  and  the 
same  may  be  for  eyer  hereafter  held  by  me  said  company, 
their  successors  and  assigns,  in  free  and  common  socage, 
absolutely  enfranchised  from  all  fines,  heriots,  and  other 
services  and  customs  whatsoeyer,  which,  according  to  the 
custom  of  the  said  manor  of ,  the  same  heredita- 
ments now  are,  or  heretofore  haye  been,  subject  or  liable 
to  or  charged  with,  or  which  otherwise  ought  to  be  paid, 
done,  or  performed  in  respect  of  the  same  or  any  paxi 
tiiereof  as  hereditaments  or  tenements  holden  by  copy  of 
court  roll  of  the  said  manor. 
In  witness,  &o. 

The  Schedule. 


(12«)  Conveyance  of  Rectory  Lands,  with  consent  of  the 
Ecclesiastical  Commissioners  and  of  the  Patron 
{the  Duchy  of  Lancaster), — the  Governors  of 
Queen  Annexe  Bounty  concurring  to  discharge 
mortgagee. 

This  Indenture,  made  the day  of 18 — ^ 

Between  the  reverend  A.  B.,  rector  of  the  rectory  and  parifidi 

church  of in  the  oousty  of ,  of  the  first  part; 

the  right  honourable  0.  D.,  chancellor  of  her  Majesty's 
duchy  of  Lancaster,  of  the  seeond  part ;  the  Ecclesiastical 
Commissioners  for  England,  of  the  third  part ;  the  Goyer- 
nors  of  the  Bounty  of  Queen  Anne  for  the  augmentation  of 
the  poor  clergy  (hereinafter  called  the  said  governors)  of  the 
fourth  part ;  and  E.  F.  of,  aforesaid,  ^ntleman  of  tne  fifth 
part.  Whereas  the  said  A.  B.  is  seised  in  right  of  his  rectory 
of aforesaid  (subject  only  to  the  mortgage  herein- 
after mentioned)  of  (amongst  other  hereditaments)  the 
land  hereinafter  more  particularly  described  and  expressed 
to  be  hereby  conveyed.  And  whereas  the  advowson,  right 
of  patronage,  and  nomination  of  and  to  the  said  rectory 
and  parish  church  is  vested  in  her  Majesty  in  right  of 
and  as  parcel  of  the  possessions  of  her  said  duchy  of 
Lancaster.  And  whereas  under  and  by  virtue  of  an  in- 
denture of  mortgage  dated  the 18 — ,  and  made 
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between  the  reyerend  therein  described  as  and 

then  being  the  rector  of  the  said  parish  church  of  the 
one  part,  and  the  said  goyemors  of  the  other  part,  the 
said  land  hereinafter  more  particularly  described  and 
expressed  to  be  hereby  oonyeyed,  now  stands  and  remains 
for  the  now  unexpired  residue  of  the  term  of  thirty-fiye 
years  thereby  created  subject  to  a  certain  mortgage  debt 
payable  and  secured  to  the  said  goyemors,  the  original 

amount  of  which  said  mortgage  debt  was  £ ,  but 

the  amount  now  being  unpaid  is  £ — - —  only  and  no 
more,  and  the  interest  payable  thereon  is  at  the  rate  of 
£4  per  cent,  per  annum.  And  whereas  it  has  been  made 
to  ap]>ear  to  the  satisfaction  of  the  said  Ecclesiastical 
Commissioners  that  the  said  land  may,  to  the  permanent 
adyantage  of  the  estate  or  endowment  belongmg  to  the 
said  rectory,  be  sold  for  the  sum  and  in  manner  herein- 
after mentioned.  And  whereas  the  said  A.  £.  under  the 
powers  enabling  him  in  that  behalf  contained  in  the 
Ecclesiastical  Leasing  Act,  and  with  the  consent  of  her 
Majesty  as  such  patron  as  aforesaid,  and  with  the  approyal 
of  die  said  Ecclesiastical  Commissioners  (respectiyely  testi- 
fied as  hereinafter  mentioned)  has  agreed  with  the  said 
E.  F.  for  the  sale  to  him  of  the  said  land  and  the  inherit- 
ance thereof  in  fee  simple  in  possession  free  from  aU 

incumbrances  for  the  sum  of  £ ,  except  and  re- 

seryed  and  subject  as  and  in  manner  hereinaftor  appearing. 
Now  this  indenture  witnesseth,  that  in  pursuance  of  the 

said  agreement  and  in  consideration  of  the  sum  of  £ 

sterling,  before  the  execution  of  these  presents,  paid  by 
the  said  E.  F.  into  the  Bank  of  England  to  the  account  of 
the  said  Ecclesiastical  Commissioners  as  directed  by  them 
in  that  behalf,  the  payment  whereof  is  intended  to  be 
acknowledged  by  the  memorandum  endorsed  on  these 
presents.  He  the  said  A.  B.  doth  hereby  (in  pursuance 
and  execution  of  the  power  enabling  him  contained  in 
tlie  said  Ecclesiastical  Leasing  Acts,  and  of  eyery  other 
ri^ht  power  or  authority  enablmg  him  in  this  behalf,  and 
with  tne  consent  of  her  Majesty  as  such  patron  as  afore- 
said, such  consent  being  testified  by  the  said  C.  D.  as  such 
chancellor  as  aforesaid  being  a  party  to  and  executinj^  these 
presents,  and  with  the  approyal  of  the  said  Ecclesiastical 
Commissioners  testified  by  their  being  party  and  affixing 
tiieir  common  seal  to  these  presents)  conyey,  and  they  the 
said  goyemors  do  hereby  assign,  surrender,  and  release 
unto  the  said  E.  F.  and  his  heirs,  All  (jparceU)  to  haye 
and  to  hold  {and  so  forth). 

ff2 
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Part  m.— APPENDIX  {continued). 


(C.)  STATUTES 

{Ancillary  to  the  Copyhold  Act^  1894,  or  otAenciae 
relevant  to  enfranchisemefits). 

FAffB 

1.  U  Geo.  rV.  &  1  Will.  rV.  o.  65  (Admittanoe  of 

Infants,  Mairied  Women,  and  Lunatios)     436 

IJL.  63  Viot.  c.  6  (Lxm&ojAfit,  1890) 440 

2.  2  &  3  Will.  IV.  c.  80  (Identifying  of  Lands)  441 

8.  9  &  10  Viot.  o.  70  (Intermixed  Copyholds  and  free- 
holds)    443 

4.  14  &  16  Vict.  c.  104  (The  Ecolesiastioal  Estates  Act, 

1861)    447 

6.  17  &  18  Vict.  0.  116  (The  Ecolesiastioal  Estates  Act, 

1861,  Amendment  Act,  1864) 451 

6.  21  ft  22  Vict.  o.  44  (The  Universities  and  Colleges 

Estates  Act,  1868)     455 

7.  39  ft  40  Vict.  o.  66  (The  Conmions  Act,  1876)     459 

ijL.  66  ft  67  Vict.  0.  67  (Commons  Amendment  Act,  1893)  463 

8.  31  ft  32  Vict.  c.  89  (The  Copyhold,  fto.  Acts  (Com- 

missioners' Costs)  Act,  1868) 469 

9.  62  ft  63  Vict.  c.  30  (Board  of  Agriculture  Act,  1889)    465 


(No.  1.) 

11  Geo.  IV.  &  1  Will.  IV.  c.  65. 

An  Act  for  Consolidating  and  Amending  the  law  re- 
lating to  Property  belonging  to  infante,  Femes  Co- 
ver tj  Idiots f  Lunatics,  and  Persons  of  Unsound  Mind. 

[23rd  July,  1830.] 

CKiardians,  3.  Be  it  enacted : — That  from  and  after  the  passing  of 
^'^mA  to  *^®  *^^»  where  any  person,  being  under  the  aj|;e  of  twenty- 
Sjra^ad-  ^^®  years,  or  being  a  feme  covert  or  lunatic,  is  or  shall 
mittanoe  ^  entitled  by  descent  or  surrender  to  the  use  of  a  last 
for  infants,  wiU,  or  otherwise,  to  be  admitted  tenant  of  any  copyhold 
ftc  lands,  such  person,  in  his  or  her  own  proper  person,  or 
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bein^  a  feme  oovert  by  her  attorney,  or  being  an  infant 
by  his  guardian  or  attorney,  as  the  case  may  reqi^ire,  or 
being  a  lunatio  by  the  committee  of  his  estate,  shall  come 
to  and  appear  at  one  of  the  three  next  courts  which  shall 
be  kept  (for  the  keeping  whereof  the  usual  notice  shall 
be  given)  for  the  manor  whereof  such  land  shall  be 
parcel,  and  shall  there  offer  himself  or  herself  to  the 
lord  or  his  steward  to  be  admitted  tenant  to  the  said 
land ;  to  make  which  appearance  and  to  take  which  ad- 
mittance in  behalf  of  such  infant  or  lunatic  or  feme 
covert,  such  guardian,  committee,  or  attorney  shall  be 
and  is  hereby  respectively  authorized  and  required  {a\ 

5.  That  in  default  of  such  appearance  ox  any  iniant,  Failing 
feme  covert,  or  lunatic,  in  his  or  her  own  person,  or  by  whom, 
his  or  her  guardian,  committee,  or  attorney  in  that  behalf,  attorney 
and  of  acceptance  of  such  admittance  as  aforesaid,  it  shall  ^§!^^^^ 
be  lawful  for  the  lord  of  every  such  manor,  or  his  steward, 

after  such  three  several  courts  have  been  duly  holden  for 
such  manor,  and  proclamations  in  such  several  courts 
been  regularly  made,  to  appoint,  at  any  subsequent  court 
to  be  holden  for  such  manor,  any  fit  person  to  be  attorney 
for  every  such  infant,  feme  covert,  or  lunatic,  for  that 
purpose  only,  and  by  such  attorney  to  admit  every  such 
infant,  feme  covert,  or  lunatic  to  the  said  land,  according 
to  such  estate  as  such  infant,  feme  covert,  or  lunatic  shall 
be  legally  entitled  to  therein,  and  upon  every  such 
admittance  to  impose  and  set  such  fine  as  misht  have 
been  legally  imposed  and  set  if  such  infant  had  been  of 
full  age,  or  if  such  feme  covert  had  been  sole  and  un- 
loaarried,  and  if  such  lunatic  had  been  of  sane  mind. 

6.  That  upon  ever^r  such  admittance  of  any  infant,  Pine,  re- 
feme  covert,  or  lunatic  as  aforesaid,  the  fine  imposed  coveiy  of. 
and  set  thereupon  shall  and  may  be  demanded  by  the 

bailiff  or  a^nt  of  the  lord  of  such  manor,  by  a  note  in 
writing,  signed  by  the  lord  of  such  manor  or  by  his 
steward,  to  be  left  with  the  guardian  of  such  infant,  or 
Bach  infant  if  he  have  no  guardian,  or  with  such  feme 
covert  or  her  husband,  or  with  the  committee  of  the 
estate  of  sudli  lunatic,  or  with  the  tenant  or  occupier  of 
the  land  to  which  such  infant,  feme  covert,  or  lunatio 
shall  have  been  admitted  as  aforesaid ;  and  if  the  fine  so 
imposed  and  set  be  not  paid  or  tendered  to  such  lord 
or  his  steward  within  three  months  after  such  demand 
made,  then  it  shall  be  lawful  for  the  lord  of  such  manor 


(a)  Doe  d.  Twining  v.  Muteott,  12  H.  ft  W.  832. 
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to  enter  into  and  upon  the  copyhold  land  to  which  any 
such  infant,  feme  covert,  or  lunatic  shall  be  so  admitteM^ 
and  to  hold  and  enjoy  the  same,  and  to  receive  the  reinta, 
issues  and  profits  thereof  (a),  but  without  liberty  to  fell 
any  timber  standing  thereon,  for  so  long  time  only  and 
until  by  such  rents,  issues,  and  profits  such  lord  shall  be 
fully  paid  and  satisfied  sudi  fine,  together  with  all  reason- 
able costs  and  charges  which  such  lord  shall  have  been 
put  unto  in  levying  and  raising  the  same,  and  in  obtain- 
ing the  possession  of  such  copyhold  land,  although  such 
in&nt,  feme  covert,  or  lunatic  shall  happen  to  die  before 
such  fine  and  fines,  and  the  cost«  and  charges  aforesaid, 
shall  be  raised  and  collected ;  of  all  which  rents,  iseues, 
and  profits  so  to  be  received  by  such  lord  of  such  manor, 
or  his  steward,  bailiff,  or  servant  upon  the  occasion  afore- 
said, such  lord  shall  yearly  and  every  year,  upon  demand 
to  be  made  by  the  person  who  shall  be  entitled  to  the 
surplus  of  the  said  rents  and  profits,  over  and  above  what 
will  pay  and  satisfy  such  fine  and  costs  and  charges,  or 
by  the  person  who  shall  be  then  entitled  to  such  copyhold 
land,  give  and  render  a  just  and  true  account,  ana  shall 
pay  the  same  surplus,  if  any,  to  such  person  as  shall  be 
entitled  to  the  same. 
Poflsession,  7.  That  as  soon  as  such  fine,  and  the  costs,  charges, 
Mtoration  and  expenses  aforesaid,  shall  be  fully  paid  and  satisfied, 
^''  or  if,  after  such  seizure  and  entry  of  and  upon  such  copy- 

hold land  for  the  purposes  aforesaid,  such  fine,  and  tne 
costs  and  charges  aforesaid,  shall  be  lawfully  tendered 
and  offered  to  be  paid  and  satisfied  to  the  lord  of  such 
manor,  then  and  in  any  of  the  said  cases  it  shall  be  lawful 
for  such  infant,  feme  covert,  lunatic,  or  other  person 
entitled  thereto,  or  the  guardian  of  such  infant,  the  hus- 
band of  such  feme  covert,  or  the  committee  of  such 
lunatic,  to  enter  upon  and  take  possession  of  and  hold  the 
said  copyhold  land  according  to  the  estate  or  interest  such 
infant,  feme  covert,  or  lunatic,  shall  be  lawfully  entitled 
to  therein,  and  the  lord  of  such  manor  shall  and  is  hereby 
required  in  any  of  the  said  cases  to  deliver  possession 
thereof  accordingly ;  and  if  such  lord,  after  such  fine,  and 
the  costs  and  charges  aforesaid,  shall  be  fully  paid  and 
satisfied,  or  after  the  same  shall  have  been  tendered  or 
offered  to  be  paid  as  aforesaid,  shall  refuse  to  deliver  the 


(a)  The  right  here  given  is  in  addition  to  the  lord's  common 
law  right  of  seizure  quotuque,  {Dimes  v.  Grand  Junction  OnuU 
Co.,  9  Q..B.  469  ;  3  H.  L.  Ca.  794.) 
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XK>88eB8ion  of  the  said  copyhold  land  as  aforesaid,  he  or 
they  shall  be  liable  to  and  shall  make  satisfaction  to  the 
person  or  persons  so  kept  out  of  possession,  for  all  the 
damages  that  he  or  she  shall  thereby  sustain,  and  aU  the 
costs  and  charges  that  he  or  she  shall  be  put  tmto  for  the 
recovery  thereof. 

8.  That  where  any  infant,  feme  covert,  or  lunatic  shall  Guardiaii, 
be  admitted  to  any  copyhold  land,  if  the  guardian  of  such  &c., paying 
infant,  or  husband  of  such  feme  covert,  or  committee  of  Jj®*'^*'^ 
such  lunatic,  shall  pay  to  the  lord  of  any  manor  the  fine  JJJJJJ. 
legally  imposed  and  set  upon  such  admittcuice,  and  the  ment. 
costs  and  charges  which  such  lord  of  such  manor  shall 

liave  been  put  unto  as  aforesaid,  then  it  shall  be  lawful 
for  every  guardian  of  such  infant,  or  husband  of  such 
feme  covert,  or  committee  of  such  lunatic,  his  executors 
and  administrators,  to  enter  into  and  to  hold  and  enjoj 
the  said  land  to  which  such  infant,  feme  covert,  or  lunatic 
shall  have  been  so  admitted,  and  receive  and  take  the 
rents,  issues,  and  profits  thereof  to  his  and  their  own  use, 
until  thereby  such  guardian  of  such  infant,  or  husband 
of  such  feme  oovert,  or  committee  of  such  lunatic,  his 
executors  and  adnunistrators,  shall  be  fuUy  satisfied  and 
paid  all  and  every  such  sum  and  sums  of  money  as  he 
shall  respectively  pay  and  disburse  upon  the  account 
aforesaid,  notwithstanding  the  death  of  such  infant,  feme 
covert,  or  lunatic  shall  happen  before  such  sum  or  sums 
of  money  so  expended  shall  or  may  be  so  raised  and  reim- 
bursed. 

9.  Provided  always,  that  from  and  after  the  passing  of  Forfeitnzo 
this  act  no  infant,  feme  covert,  or  lunatic  shall  foneit  for  negleot 
any  copyhold  land  for  his  or  her  neglect  or  refusal  to  to  take  ad- 
come  to  any  court  to  be  kept  for  any  manor  whereof  such  J^^J^I 
land  is  parcel,  and  to  be  admitted  thereto,  nor  for  the  ^^  ^^  case 
omission,  denial,  or  refusal  of  any  such  infant,  feme  of  infimtiij 
covert,  or  lunatic  to  pay  any  fine  imposed  or  set  upon  his  &c. 

or  her  admittance  to  any  such  land  (a). 

'  (a)  The  lord's  right  of  seizure  qmtuque  is  merely  in  the  nature 
of  process  to  enforce  payment  oi  the  fines  (Doe  d.  Twining  v. 
Muteottf  12  M.  &  W.  832) ;  by  special  oustom  only,  and  not 
otherwise,  the  right  may  amount  to  a  right  to  forfeit  the  co]^- 
hold  ( Underhill  v.  Keisey,  Gro.  Jac.  226) ;  but  no  suoh  speoial 
costom  wonld,  sembUf  be  good  as  against  an  infant,  feme  covert, 
idiot,  lunatic,  or  heir  beyond  seas  (Sir  Richard  LiehfortP%  mm, 
6  Bop.  100, 1 06) ;  and  this  section  expressly  takes  away  the  xiffht 
of  fon eitore  as  regards  infants,  married  women,  and  limatios, 
(See  Soriven,  6th  ed.,  by  Brown,  pp.  116,  117.) 
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Bemedj,  10.  Provided  nevertheless,  that  if  the  fine  imposed  in 
mcaaeof  any  of  the  cases  hereinbefore  mentioned  shall  not  be 
g^tra^  warranted  by  the  custom  of  the  manor,  or  shall  bo  nn- 
^^^™       lawful,  then  such  infant,  feme  covert,  or  lunatic  shall  be 

at  liberty  to  controvert  the  legality  of  such  fine,  in  each. 

manner  as  he  or  she  might  have  done  if  this  act  had  no^ 

been  made  (a). 


(No.  lA.) 
63  ViOT.  c.  5. 


An  Act  to  consolidate  certain  of  the  Enactments  re^ 
epeeiing  Lunatics.  [29tlL  March,  1890.} 

126.  Where  a  lunatic  so  found  by  inquisition  is  entitled 
to  be  admitted  tenant  of  copyhold  land,  the  committee  of 
his  estate  may  appear  at  one  of  the  three  next  courts 
holden  for  the  manor  (for  the  holding  whereof  the  usual 
notice  shall  be  given;,  and  there  offer  himself  to  be 
admitted  tenant  in  the  name  and  on  behalf  of  the  Ixinatie; 
and  in  default  of  his  apx>earanoe,  or  of  his  acceptance  of 
admittance,  the  lord  or  his  steward  may,  after  three 
courts  duly  holden,  and  proclamations  thereat  regularly 
made,  at  any  subsequent  court  appoint  any  fit  person  to 
be  attorney  for  the  lunatic  for  tnat  purpose  only,  and 
by  that  attorney  admit  the  lunatic  tenant  of  the  land, 
according  to  sucn  estate  as  the  lunatic  is  legally  entitled 
to  therein. 

126.— (1.)  The  lord  or  his  steward  may  n^on  the 
admittance  impose  such  fine  as  might  have  been  imposed 
if  the  lunatic  nad  been  of  sound  mind,  which  fine  may 
be  demanded  by  tiie  lord's  bailiff  or  agent,  bv  a  note  in 
writing  signed  by  the  lord  or  his  steward,  to  be  left  with 
the  committee  of  the  estate,  or  with  the  tenant  or  occupier 
of  the  land. 

(2.)  If  the  fine  is  not  paid  or  tendered  to  the  lord  or  his 
stcrward  within  three  months  after  demand,  then  the  lord 
may  enter  upon  and  hold  the  land,  and  receive  the  rents 


(a)  The  remedy  for  an  exoemiye  fine  or  for  ezoessiTe  feet  it 
by  amotion  to  reoover  the  excess ;  and  soxnetimQe  by  pRxseeding 
against  the  lord  or  his  steward,  as  for  extortion  eohre  q^t. 
nVahem§  v.  Oardn&r,  6  £1.  &  Bl.  913 ;  1  Ca.  &  Opin.  283 ;  1 
Jao.  I.  0.  6.) 


STATUTES.  441 

and  profits  thereof,  (but  without  liberty  to  fell  any  timber 
stanoing  thereon,}  until  he  is  thereby  fully  paid  the  fine, 
with  his  reasonable  costs  and  charges  of  raising  the  same, 
and  of  obtaining  the  possession  of  the  land,  although  the 
lunatic  die  before  the  fine  and  costs  and  charges  have 
been  raised. 

(3.)  The  lord  shall  yearly,  on  demand  by  the  person 
entitled  to  the  surplus  rents  and  profits,  after  payment  of 
l^e  fine  and  costs  and  charges,  or  by  the  person  then 
entitled  to  the  land,  render  an  account  of  the  rents  and 
profits  received  by  him  or  on  his  behalf,  and  shall  pay  the 
surplus,  if  any,  to  the  person  entitled  thereto. 

(4.)  As  soon  as  the  fine  and  costs  and  charges  have 
been  fully  paid,  or  if  after  the  lord's  entry,  the  fine  and 
costs  and  charges  are  lawfully  tendered  to  him,  then  the 
lunatic,  by  the  committee  of  his  estate  or  other  the  person 
entitied,  may  enter  upon  and  hold  the  land,  acconun^  to 
his  estate  or  interest  therein ;  and  the  lord  shall  dehver 
possession  thereof  accordingly,  and  if  he  refuse  so  to  do 
he  shall  make  satisfaction  to  the  person  kept  out  of  pos- 
session for  all  the  damages  whicn  he  thereby  sustains, 
and  all  his  costs  and  charges  of  recovering  possession. 

(5.)  If  the  committee  pays  the  fine  and  costs  and 
charges,  then  he,  his  executors  and  administrators,  may 
enter  upon  and  hold  the  land,  and  receive  the  rents  and 
profits  thereof  until  pa3rment  thereout  of  the  amount 
disbursed  upon  that  account,  although  the  lunatic  die 
before  reimbursement. 

(6.)  If  the  fine  imposed  is  not  warranted  by  the  custom 
of  the  manor,  or  is  unlawful,  the  lunatic  may  controvert 
its  le^^ty,  as  if  this  Act  had  not  been  passed ;  and  no 
lunatic  so  found  by  inquisition  shall  forfeit  any  land  for 
his  neglect  or  refusal  to  appear  at  any  court,  or  to  be 
admitted  thereto,  or  to  pay  the  fine  imposed  upon  his 
admittance. 


(No.  2.) 
2  &  3  Wnx.  IV.  0.  80. 


An  Act  to  authorize  the  identifying  of  lands  and  other 
Po»»€»sion»  of  certain  EccUsiaetical  and  Collegiate 
Corporations.  [3rd  August,  1832.] 

Whzbsas  the  archbishops  and  bishops  of  the  several  Boondaiiw 
diooeses,  and  the  deans,  and  deans  and  chapters,  arch-  and  acre- 
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agee  of  deacons,  prebendariee,  and  canons,  and  other  dignitaziw 
lands,  and  officers  of  the  seyeral  cathedral  and  collegiate  churdieB 
bemff  con-  and  chapels,  and  the  masters  or  other  heads,  and  feULorvB 
'P'^.^' .  and  scholars  or  other  societies  of  the  several  ooUegee  and 
^^^QJ2i^^  halls  in  the  uniyersitiee  of  Oxford  and  Cambridge,  and  of 
same.  ^^^  colleges  of  Winchester  and  Eton,  are  proprietors  of 


divers  manors,  messuages,  lands,  tenements,  tithes, 
hereditaments,  and  in  manv  cases  the  boondarie 
quantities  and  the  identity  of  lands  within  such 
and  of  such  messuages,  lands,  tenements,  and  heredita- 
ments, and  of  lands  subject  to  any  such  tithes,  or  some 
part  or  parts  thereof,  are  unknown  or  disputed,  and  it 
would  be  a  great  benefit,  as  well  to  emcii  proprietorB 
respectively,  as  to  their  lessees,  copyhold  or  customazy 
tenants,  sub-lessees,  or  under  tenants,  their,  hia,  or  lier 
heirs,  executors,  administrators,  or  assigns,  if  tiie  said 
manors,  messuages,  lands,  tenements,  tithes,  and  hera- 
ditaments  were    identified,    and    the    boundaries    and 
quantities  thereof  ascertained  and  finally  settled :  Be  it 
enacted,  &c. : 
Determi-        1.  That  from  and  after  the  passing  of  this  act,  it  ahall 
nation  of     and  may  be  lawful  to  and  for  any  archbishop,  bisihop, 
tod'j^-^  dean,  dean  and  chapter,  or  other  corporation  aggregate  or 
ages  by  '    ^^®  hereinbefore  mentioned,  to  enter  into  an  agreement 
award  of     of  reference  or  deed  of  submission  with  his  or  their  lessee 
arbitra-       or  lessees,  copyhold  or  customary  tenant  or  tenants,  sab- 
ton  ;  lessee  or  sub-lessees,  under-tenant  or  under-tenants,  his^ 
her,  or  their  heirs,  executors,  administrators,  or  assigns, 
or  with  the  owner  or  owners  of  anv  other  hereditaments 
adjoining   to   or   intermixed    witn    the    said    manon^ 
messuages,  lands,  tenements,  tithes,  or  hereditaments, 
whereby  it  shall  be  a^^ed  that  any  imknown  or  disputed 
boundaries  or  quantities  of  such  manors,  messuages,  lands, 
tenements,  tithes,  or  hereditaments,  or  any  part  hereof, 
shall  be  referred  to  the  adjudication  of  such  person  or 
persons  as  maj  be  agreed  upon  and  named  by  the  said 
archbishop,  bishop,  dean,  dean   and  chapter,  or  other 
corporation  aggregate  or  sole,  and  by  lus  or  their  lessee 
or  lessees,  copynold  or  customary  tenant  or  tenants,  sub- 
lessee or  sub-lessees,  under-tenant  or  under-tenants,  his, 
her,  or  their  heirs,  executors,  administrators,  or  asrigns, 
or  by  such  owner  or  owners  of  any  other  hereditaments, 
on  hearing  situate  as  aforesaid;   and  that  such  referee  or  referees 
eridence ;    ghall  be  fully  authorized  to  make  or  cause  to  be  made 
surve3rs,  maps,  and  admeasurements  of  the  said  manors, 
messuages,  lands,  tenements,  tithes,  and  hereditamentB, 
or  any  part  thereof,  and  to  summon  any  persons  as  wit- 
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neeeee,  and  examine  them  on  oaih  (which  oath  he  or  they 
are  hereby  authorized  to  administer)  touching  or  con- 
cerning any  of  the  matters  or  things  so  referred  as  afore- 
said, or  in  any  way  relating  thereto ;  and  also  to  call  for 
the  production  of  all  surveys,  maps,  deeds,  books,  papers, 
and  writings  in  the  custody  or  power  of  any  of  the  piurties 
to  the  said  reference,  or  of  any  other  })er6on  or  persons, 
of  or  concerning  the  matters  in  question;  and  the  said 
referee  or  referees,  having  well  and  sufficiently  investi- 
gated and  considered  the  same,  and  all  matters  to  him  or 
uiem  referred,  shall  and  may  make  his  or  their  award  or 
awards  in  writing,  under  his  or  their  hand  and  seal  or  award  to 
hands  and  seals,  with  a  map  or  maps  drawn  thereupon  or  have  ^aa 
thereunto  annexed,  and  which  said  award  or  awards  and  *^"^®^®d ; 
map  or  maps  shall  be  upon  parchment  or  vellum,  and 
fihaJl  award  and  determine,  identify,  delineate,  and 
describe  the  boundaries,  quantities,  particulars,  and 
situations  of  the  said  manors,  messuages,  lands,  tene- 
ments, tithes,  and  hereditaments  so  referred  to  him  or 
them  as  aforesaid;  and  the  said  award  or  awards  and 
man  or  maps  shall  be  laid  before  all  the  parties  to  any 
sucSi  agreement  of  reference  or  deed  of  submission,  in- 
cluding the  party  or  parties  whose  consent  is  required  by 
this  act,  whose  approbation  thereof  shall  be  written  upon 
the  said  award  or  awards,  and  shall  be  signed  and  sealed 
by  them,  and  thereupon  the  said  award  or  awards  and 
map  or  maps  shall  be  for  ever  afterwards  binding  upon 
all  parties,  and  final  and  conclusive  as  to  all  matters 
tiierein  contained  or  thereby  referred  to. 

2.  Provided  always,  and  be  it  further  enacted,  that  in  the  enb- 
every  case  in  which  any  of  the  powers  hereinbefore  con-  "^^*"\„^ 
tained  shall  be  exercised  by  any  bishop,  dean,  archdeacon,  J?  havBtiSs 
prebendary,  or  other  ecclesiastical  corporation  sole,  the  prescribed 
deed  of  submission  or  agreement  of  reference,  and  also  ooDBent 
the  approbation  of  the  award,  shall,  in  the  case  of  a  thereto, 
bishop,  be  executed  by  the  archbishop  of  the  province 
testifying  his  consent  thereto ;  or  in  case  of  a  oean,  the 
same  shall  be  executed  by  the  dean  and  chapter  testifying 
their  consent  thereto ;  or  in  the  case  pf  an  archdeacon, 
prebendary,  or  other  ecclesiastical  corporation  sole,  the 
same  shall  be  executed  by  the  archbishop  or  bishop  of  the 
diocese  testifying  his  consent  thereto. 

8.  And  be  it  further  enacted,  that  from  and  after  the  PeisoiiB 


passing  of  this  act  it  shall  and  may  be  lawful  to  and  for  ^4?L^" 
the  said  lessee  or  lessees,  copyhold  or  customary  tenant  ^ad^w^ 
or  tenants,  sub-lessee  or  sub-lessees,  tmder-tenant  or  ^q,  ^' 
imder-temuits,  and  such  other  owner  or  owners  as  herein-  ha^mg 
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limited        before  named,  his,  her,  or  their  heirs,  executors,  j 
estate,         trators,  or  assigns,  who  at  the  time  of  making  any  referentt 
may  i^er.  autiionzed  by  this  act  shall  be  tenant  or  tenants  in  fe» 
tail,  ^neral  or  special,  or  for  life  or  lives,  and  for  Hm 
guardians,    husbands,  committees,  or   attomies,   of  or 
acting  for  any  such  lessee  or  lessees,  copyhold  or  cus- 
tomary tenant   or   tenants,  sub-lessee   or    sab-leaBeea* 
imder-tenant  or  under-tenants,  and  such  other  owner  or 
owners  as  hereinbefore  named,  his,  her,  or  their  hein, 
executors,  administrators,  or  assigns,  who  at  the  time  of 
making  any  such  reference  shall  be  respectiyely  an  infant 
or  infants,  feme  covert  or  femes  covert,  or  of  unsound 
mind,  or  beyond  the  seas,  or  under  any  other  legal  di»- 
abilily,  or  otherwise  disabled  to  act  for  themselTea,  him- 
self, or  herself,  to  sign,  seal,  and  deliver  any  agreefment 
of  reference  or  deed  of  submission  or  approbation  of  any 
award  or  awards  and  map  or  maps  authorized  by  this  Bdk 
to  be  made,  as  fully  and  effectually  to  all  .intents  and 
purposes  as  if  such  lessee  or  lessees,  copyhold  or  costomaiy 
tenant  or  tenants,  sub-lessee  or  sub-lessees,  under-tenant 
or  under-tenants,  and  such  other  owner  or  owners  as 
hereinbefore  named,  his,  her,  or  their  heirs,  executors, 
administrators,  or  assigns,  had  been  tenant  or  tenants  in 
fee  simple,  and  of  full  age,  sole,  of  sound  mind,  or  within 
the  realm  of  England,  and  not  under  any  other  legal 
disability. 
Deposit  of       4.  And  be  it  further  enacted,  that  immediately  alter 
sabmission,  the  execution  by  the  parties  of  the  instrument  showing 
award  and  their  approbation  of  any  award  to  be  made  by  virtue  ol 
Sw  evi^  ^'  *^®  *^*'        agreement  of  reference  or  deed  of  submiBmon, 
dence  with  ^^^  ^^^  ^^  award  or  awards  and  map  or  maps,  authorised 
the  proper  ^  be  made  by  this  act  and  a  copv  ox  the  mmutes  of  evi- 
xegistrar,     dence  whereupon  the  same  is  macle,  shall  be  deposited,  in 
steward,      j^e  case  of  any  reference  by  any  archbishop  or  oishop,  in 
*®'  the  office  of  their  own  registrar;   and  in  case  of  any 

reference  by  any  dean,  dean  and  chapter,  archdeacon, 
prebendary,  canon,  and  other  dignitary  and  officer  of  a 
cathedral  or  collegiate  church  or  chapel,  in  the  office  of 
the  registrar  of  the  dean  and  chapter  mereof ;  and  in  ease 
of  any  reference  by  any  masters  or  other  heads,  or  by  any 
fellows  and  scholars,  or  other  societies  hereinbefore  namea, 
in  the  office  of  the  steward  or  other  proper  officer  of  their 
Inspection  said  colleges  and  halls ;  and  every  such  registrar,  steward^ 
and  de-       qj  otiier  officer,  or  some  person  or  persons  on  his  behalf, 
r^2  of     ^^^  produce  the  documents  and  papers  so  deposited  with 
award  &o.  ^^^n,  or  any  of  them,  at  all  proper  and  usual  hours  of 
'     '  business,  to  every  person  interested  in  the  subject-matter 
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of  Bach  award,  or  to  his  or  her  agent  duly  authorized, 
who  shall  make  application  to  inspect  the  same  or  any  of 
them,  and  shall  furnish  a  copy  or  copies  of  the  same  or 
any  of  them  to  every  such  person  or  agent  who  shall 
make  application  for  such  copy  or  copies ;  and  every  such 
Tegistrsix,  steward  or  other  officer  shall  in  every  case  be 
entitled  to  the  sum  of  five  shillings  and  no  more  for 
receiving  and  j^reserving  the  agreement  of  reference  or 
deed  of  submission,  award  or  awards,  map  or  maps,  and 
copy  of  the  minutes  of  evidence  as  aforesaid;  and  the 
sum  of  one  shilling  and  no  more  for  every  production  of 
the  same  or  any  of  them  to  be  in8}>ected ;  and  the  sum  of 
sixpence  and  no  more  for  every  folio  containing  seventy- 
two  words  of  every  copy ;  and  the  sum  of  ten  shillings 
aad  no  more  for  every  copy  of  a  map  so  made  as  afore- 
said. 

5.  And  be  it  further  enacted,  that  the  expenses  attend-  EzpeiiMs 
ing  every  reference  which   shall  be   made   under  the  of  «fbi- 
authority  of  this  act,  and   all  the   proceedings  hereby  ^'^^^^^ 
required  relating  to  tiiie  same,  shall  be  paid  and  borne  by 
the  parties  thereto  in  such  manner,  shares  and  proportions 
as  they  shall  agree ;  and  in  case  the  said  parties  snail  not 
make  any  agreement  relating  to  such  expenses,  then  all 
such  expenses,  or  so  much  thereof  as  shall  not  be  pro- 
vided for  by  such  agreement,  shall  be  paid  and  borne  by 
the  said  parties  in  equal  moieties. 


(No.  3.) 
9  &  10  Vict.  c.  70. 


An  Act  to  amend  the  Act  (8^9  Vict.  c.  118)  to  fact- 
litate  the  Inclosure  and  Improvement  of  Commons, 

[26th  August,  1846.] 

6.  That  where  any  copyhold  or  customary  land  shall  Intermixed 
be  intermixed  or  held  or  occupied  together  wiUi  land  of  ^Wi^^ 
freehold  tenure,  or  with  copyhold  or  customary  land  held  ^{^J'^'' 
of  another  manor,  or  under  other  customs  or  titles,  and 
such  copyhold  or  customary  land  cannot  be  identified  by 
the  description  thereof  on  ike  rolls  of  the  manor,  and  the 
situation  or  boundaries  of  such  freehold  and  copyhold  or 
customary  land  respectively  shall  be  unknown  or  unascer-  BoTmdaries 
tained,  whether  such  lands  shall  or  shall  not  be  subject  and  acre- 
ages to  be 
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defined  by 
award. 


Award  to 
have  plan 
annexed. 


Award  to 
be  ap- 
proved by 
oommis- 


Awardto 
bede- 
ix)8ited 
with  lord 
of  manor. 


to  be  inclosed  under  the  said  recited  act  (a),  and  * 
any  proceedings  for  an  indosore  shall  or  ahall  not  1» 
pending ;  it  shall  be  lawful  for  the  commissioners,  npon 
the  application  in  writing  of  the  persons  interested  in 
such  lands,  and  with  the  consent  of  the  lord  or  lotds  of 
the  manor  or  respectiye  manors  of  which  such  oopyhcid 
or  costomarjr  lanos  should  be  holden,  by  order  under  ihar 
seal,  to  appoint  and  authorize  an  asaistant-conunisaiaiisr, 
or  any  other  person,  to  award  and  declare  what  part  ci 
the  lands  so  intermixed  or  held  or  occupied  together,  ahsll 
be  and  be  deemed  copyhold  or  customaryhold  land  and 
freehold  land  respectively,  or  shall  respectiyely  be  held  o£ 
eadi  such  manor,  or  under  each  of  such  customs  or  titlas 
respectively ;   or  to  determine  and  declare  the  eitoatkn 
ana  boundfary  thereof,  as  the  case  may  require.       And 
such  assistant-commissioner  or  other  person  shall  frams 
a  draft  award,  declaring  which  parts  of  such  lands  so 
intermixed  or  occupied,  should,  in  his  judgment,  be  or  be 
deemed  copyhold  or  customary  lands,  for  or  in  Hen  of 
the  copyhold  or  customary  land,  or  several  copyhold  or 
customary  lands,  passed  Dv  the  description  or  several 
descriptions  in  the  court-rolls,  and  for  and  in  lieu  of  sodi 
freehold  land  respectively ;  with  a  map  or  plan  annexed 
thereto;  and  the  commissioners  may,  if  they  think  fit, 
make  such  inquiries  in  relation  to  the  matter  of  such  draft 
award,  or  any  part  thereof,  and  cause  the  sauie  to  be 
revised  by  such  assistant-commissioner  or  other  persoii ; 
and  in  case  such  draft  award,  without  or  aft^  soch 
revision  as  aforesaid,  shall  appear  satisfactory  to  the  com- 
missioners, they  shall  cause  the  same  to  be  engrossed  and 
to  be  signed  oy  such  assistant-comnussioner  or  other 
person,  and  shall  approve  the  same  under  their  seal :  and 
from  and  after  sucn  approval,  the  land  described  in  snoh 
award  shall  be  and  be  deemed  of  such  tenure,  and  to  be 
held  of  such  manor,  and  under  such  of  the  said  respective 
customs  or  tities,  as  therein  declared;  and  shall  be  subject 
to  the  same  services,  uses,  trusts,  and  charges  as  the  lands 
in  respect  of  which  they  shall  be  awarded  respectively ; 
and  a  copy  of  such  award  shall  be  delivered  to  we  lord  of 
the  manor,  or  of  each  manor,  to  which  the  same  may 
relate,  or  his  steward,  and  shall  be  kept  with  and  deemed 
part  of  the  court  rolls. 


(a)  8  &  9  Viot.  0.  118. 
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(No.  4.) 

THE  ECCLESIASTICAL  ESTATES  ACT, 
1851. 

14  &  15  ViOT.  0.  104. 

^n  Act  to  facilitate  the  Management  and  Improvement 
of  Episcopal  and  Capitular  Estates  in  England. 

[8th  August,  1851.] 

Whebsas  it  would  tend  to  the  improYement  of  episcopal 
and  capitular  estates  in  England,  without  prejudice  to 
the  interests  of  persons  holoing  leases  grantea  thereof, 
if  facilities  were  giyen  for  such  dealings  as  hereinafter 
mentioned  between  ecclesiastical  corporations  and  their 
lessees :  Be  it  therefore  enacted,  &c.,  as  follows : — 

1.  It  shall  be  lawful  for  any  ecclesiastical  corporation,  Power  of 
sole  or  aggregate,  with  the  approval  in  writing  of  the  occleeiaa- 
Church  Estetes  Commissioners,  who  shall  pay  due  regard  *ical  oor- 
to  the  just  and  reasonable  claims  of  the  present  holders  ^^or  ^- 
of  lands  under  lease  or  otherwise  arising  from  the  long-  aggregate, 
continued  practice  of  renewal,  te  sell  te  any  lessee  under  ^&  ap-  ' 
any  lease  granted  by  such  corporation  the  reversion,  estete,  proval  of 
and  interest  of  such  corporation  in  all  or  any  of  the  lands  SSi 
comprised  in  such  lease,  for  such  consideration,  upon  such  q^^. 
terms,  and  in  such  manner  as  such  corporation  and  lessee  gionen,  te 
may,  with  such  approval  as  aforesaid,  think  fit ;  and  it  enf ran-  . 
fihaJl  be  lawful  for  any  such  ecclesiastical  corporation,  with  chise  oopy- 
such  approval  as  aforesaid,  to  ENFaANomsE  any  copyhold  ^^^^  , 
or  customaiT  land  held  of  any  manor  belonging  to  such  Jj^T/orto 
corporation  (aV  or  to  exchange  with  any  lessee  under  any  ptu^aae 
lease  granted  by  such  corporation  all  or  any  of  the  lancu  the  in- 
therein  comprised,  or  the  reversion,  estate,  and  interest  torerts  of 
therein  of  such  corporation,  for  any  other  lands,  whether  *J^®j  copy- 
of  freehold,  copyhold,  or  customary  tenure,  or  for  the  J^ch^di 


(a)  Under  the  stat.  17  &  18  Viot.  o.  116,  amendins*  the  present 
act,  the  enfranchisement  may  be  of  part  only  of  ike  oopyhold 
tenement,  in  whioh  caae  the  remaining  oopyhold  is  to  be  snbjeot 
only  to  an  apportioned  part  of  the  old  customary  rent. 
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FvoTisioii 
for  appor- 
tionment 
of  rent  on 
•uirender 
of  part  of 
lands  com 
prised  in 
any  lease 
or  copy. 


estate  and  intereet  of  such  lessee  in  any  other  lands  be- 
longing to  sach  corporation,  and  upon  any  snch.  exchange 
either  to  receiye  or  pay  any  money  by  way  of  eqnaHtr 
of  exchange ;  and  it  shall  also  be  lawful  lar  any  Back 
corporation,  with  such  approval  as  aforesaid,  to  puitbasB 
the  estate  and  interest  of  any  such  lessee  in  any  laadi 
belonging  to  such  corporation,  or  of  any  holder  of  oopj- 
hold  or  customary  land  of  any  such  manor :  provided  uuit 
where  the  estate  or  interest  of  any  ecclesiastical  corpoia- 
tion  in  any  tithes  or  tithe  rent-diarges,  or  any  bez^edita- 
ments  allotted  or  assigned  in  Heu  of  tithes,  is  propoaed 
to  be  sold  or  given  in  exchange  by  such  ecdesaaysticd 
corporation  under  the  powers  of  this  act,  the  Church 
Estates  Commissioners,  before  they  a})prove  such  sale  or 
exchange,  shall  bring  the  wants  and  circumstances  of  the 
places  in  which  such  tithes  arise  or  have  arisen  under  the 
notice  of  the  Ecclesiastical  Commissioners  for  Sn^land, 
and,  where  the  said  Ecclesiastical  Commissioners  shall  so 
direct,  the  Church  Estates  Commissioners  shall,  as  a  ood- 
dition  of  their  approval  of  such  sale  or  exchange,  require 
Fuch  au^entation  or  provision  to  be  made  in  respect  d 
the  spiritual  wants  of  such  place  out  of  the  moneys  to 
arise  or  the  property  to  be  taken  under  such  sale  or 
exchange  as  the  saia  Ecclesiastical  CommissioneiB  shall 
think  fit. 

2.  Upon  the  surrender  to  any  ecclesiastical  ooiporatioii 
of  the  estate  or  interest  of  any  lessee  in  a  part  only  of  the 
lands  comprised  in  any  lease,  it  shaU  be  lawful  for  the 
Church  Estates  Commissioners,  by  a  memorandum  in 
writing  under  the  hands  of  such  commissioners  which  may 
be  indorsed  on  such  lease,  to  apportion  the  rent  reserved 
thereby,  and  declare  what  part  thereof  shall  continue 
payable  thereunder,  and  thereupon  such  apportioned  part 
of  the  rent  shall  be  payable  as  if  the  same  had  been  the 
rent  originally  reserved  in  respect  of  the  lands  not  sur- 
rendered ;  and  where  the  rent  originally  reserved  was  an 
ancient  and  accustomed  rent,  the  part  so  oontinuinff 
payable  shall  be  deemed  and  taken  to  be  the  ancient  and 
accustomed  rent  for  the  lands  not  surrendered ;  and  the 
reservations,  covenants,  and  agreements  contained  in 
such  lease,  and  the  powers  and  authorities  of  any  such 
ecclesiastical  corporation,  so  far  as  the  same  shall  he 
applicable  to  the  lands  not  surrendered,  shall  remain  in 
full  force  as  if  such  surrender  had  not  been  made  (a). 


(a)  By  the  interpretation  daase,  the  word  "  Jmm"  is  to  in* 
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5.  Any  oonveyanoe,  assignment,  or  other  assurance  of  Form  of 
lands  to  oe  made  to  or  by  any  ecclesiastical  corporation  enfran- 
upon  an^  sale,  enfbanciiisement,  exchange,  or  purchase  chisement 
imder  tms  act,  shall  be  made  in  such  form  and  manner  as  ^^f  ^"^^ 
the  Church  Estates  Commissioners  shaU  from  time  to  time  y^fSS^ 
direct,  and  shall  be  confirmed  by  the  Church  Estates  of  by 
Commissioners,  and,  being  so  confirmed,  shall  be  valid  Church 
and  effectual,  and  shall  not  require  any  other  confirmation  Estates 
(as  respects  the  execution  of  the  same  by  any  such  eccle-  Commis* 
siastical  corporation) ;  and  no  purchaser  or  other  person  ■"^*'*'"* 
deriving  title  under  any  such  assurance  so  confirmed  as 
aforesaid,  upon  any  sale,  enfranchisement,  or  exchange  by 

an  ecclesiastical  corporation,  shall  be  concerned  to  inquire 
into  the  propriety  of  such  sale,  enfranchisement,  or  ex- 
change, or  the  sufficiency  of  the  consideration  for  the  same. 

6.  All  moneys  which,  on  any  sale,  exchange,  or  en-  MoneTs  to 
FRANCIIISEMENT  Under  this  act,  shall  be  received  by  or  arise  m>m 
become  payable  to  or  for  the  benefit  of  any  ecclesiastical  enfran- 
corporation,  shall  be  paid  into  the  Bank  of  England  ^^J^^^' 
to  such  account  as  the  Church  Estates  Commissioners  ^^^  ^3 
shall  from  time  to  time  appoint  in  that  behalf ;  or  such  herein 
moneys,  with  the  approoation  of   the  Church  Estates  directed. 
Commissioners,  shall  remain  at  interest  as  a  charge  by 

way  of  mortgage  upon  the  premises  enfranchise,  at 
sucm  a  rate,  for  such  a  period,  and  upon  such  terms  as 
the  parties,  with  such  approbation  as  aforesaid,  may 
ag^e  upon ;  and  the  receipt  of  the  Church  Estates  Com- 
missioners shall  be  an  effectual  discharge  for  any  money 
therein  expressed  to  be  received  ;  and  all  moneys  so  paid 
into  the  Bank  of  England  shall  be  from  time  to  time  ap- 
plied in  payment  for  equality  of  exchange  as  aforesaid, 
or  in  such  purchases  as  nereinbefore  authorized,  or  shall 
be  laid  out  by  such  corporation,  with  such  approval  as 
aforesaid,  in  the  purchase  of  other  lands,  to  be  conveyed 
to  the  use  or  for  tne  benefit  of  such  corporation ;  and  the 
moneys  from  time  to  time  remaining  unapplied  for  the 
purposes  aforesaid  shall  be  invested  by  and  m  the  names 
of  the  Church  Estates  Commissioners  in  the  purchase  of 
Government  stocks,  funds,  or  securities,  and  such  Church 
Estates  Commissioners  may  sell  and  dispose  of  the  same 
for  the  purposes  of  this  act  as  occasion  may  require ; 
and  the  interest,  dividends,  and  annual  proceeds  of  such 
moneys,  stocks,  funds,  and  securities  shall  be  paid  to  the 
corporation  which  would  for  the  time  being  have  been 
entitled  to  the  rents  and  profits  of  the  lands  sold,  en- 
franchised, or  exchanged,  subject  to  the  provisions  herein 
contained. 

G  Q 


450 


APPENDIX  OF  FORMS,  PBECBDBNTS,  AND  STATUTES. 


FxoTidon 
in  case  of 
increaaeor 
defloie&cy 
of  inoome 
inoonae- 
quenoe  of 
cofnui- 
chiae- 
imnts,  &c. 


Definition 
dauM. 


8.  If  it  appear  to  the  Church  Estates  Commissioners 
that  by  means  of  any  sale,  enpbanohisement,  exchange, 
purchase,  or  investment  xmder  the  powers  of  this  act,  uie 
mcome  which  any  person,  being  an  ecclesiastical  corpo- 
ration sole,  or  member  of  an  ecclesiastical  corporation 
aggre^te,  might  have  received  if  this  act  had  not  been 
passed,  has  been  or  may  be  increased,  it  shaU  be  lawful 
for  the  Church  Estates  Commissioners  to  require,  in 
respect  of  such  increase,  payment  to  be  made,  either 
immediately  or  upon  any  contingency,  to  the  Church 
Estates  Commissioners,  by  or  on  account  of  the  person 
receiving  such  increase  during  his  incumbency,  of  such 
annual  or  other  sum  as  the  Church  Estates  CommissionerB 
may,  under  the  circumstances  of  each  case,  think  proper, 
and  to  enforce  such  payment  by  an  action  of  debt  to  be 
brought  in  the  name  of  the  Ecclesiastical  CommissionerB 
for  England;  and  the  Church  Estates  CommissionerB 
may,  on  giving  their  approval  under  this  act  to  any 
sale,  enfranchisement,  exchange,  purchase,  or  investment, 
make  such  payment  a  condition  of  such  approval,  but  not 
80  as  to  affect  the  title  under  such  sale,  enfranchisement, 
exchange,  or  purchase,  and  may,  for  securing  such  pay- 
ment, require  any  security,  by  way  of  charge  or  otherwise, 
as  to  them  may  seem  proper,  and  the  pavments  to  be  so 
made  shall  be  dealt  with  oy  such  Church  Estates  Com- 
missioners as  part  of  the  common  fund  of  the  said  Eccle- 
siastical Commissioners  for  England;  and  where  it  appears 
to  the  Church  Estates  Commissioners  that  by  means  of 
any  such  sale,  enfranchisement,  exchange,  purchase,  or 
investment  the  income  which  any  such  person  might  have 
received  has  been  diminished,  such  commissioners  shall, 
out  of  any  moneys  received  by  them  under  this  act  on 
behalf  of  such  corporation,  or  the  investments  thereof,  pay 
to  such  person  from  time  to  time  such  anmial  or  otner 
sum  as  to  such  commissioners  may  appear  sufficient  to 
make  up  the  deficiency  caused  by  such  diminution. 

11.  In  the  construction  of  this  act,  unless  such  meanins 
be  repugnant  to  the  context,  the  following  words  and 
expressions  shall  have  the  meanings  hereby  assigned  to 
them  respectively ;  (that  is  to  say,) 
The  expression  ** ecclesiastical  corporation"  shall  in- 
clude every  archbishop,  bishop,  dean  and  chapter, 
dean,   archdeacon,    canon,    prebendary,    and   other 
dignitary  or  officer  of  any  cathedral  or  coUe^ate 
church  in   England  and   Wales,  and  every  minor 
ecclesiastical  corporation  in  any  such  cathedral  or 
oollegiate  church,  but  shall  not  include  tiie  dean  and 
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canons  of  the  cathedral  churcli  of  Clirist  in  Oxford, 
or  any  college  or  hospital,  or  any  parson,  vicar,  or 
perpetual  curate,  or  other  incumbent  of  any  benefice : 

The  word  "  lease  "  shall  include  grant  by  copy  of  court 
roll: 

The  word  '*  lands  "  shall  include  tithes  and  tithe  rent- 
charges,  and  other  tenements  and  hereditaments,  cor- 
poreal and  incorporeal  (except  advowsons) : 

The  word  "lessee  shall  include  any  person  or  body 
corporate  in  whom  any  subsisting  lease  or  grant,  or 
the  term  or  estate  thereby  granted  in  the  whole  or  in 
any  part  of  the  lands  comprised  in  such  lease,  is, 
either  by  the  original  grant  or  demise,  or  by  assign- 
ment, devise,  or  operation  of  law,  for  the  time  bemg 
vested. 


(No.  5.) 

THE  E0CLESIA8TI0AL  ESTATES  ACT  (1851) 
AMENDMENT  ACT,  1854. 

17  &  18  VicjT.  c.  116. 

An  Act  to  continue  and  amend  an  Act  to  facilitate  the 
Management  and  Improvement  of  Episcopal  and 
Capitular  Estates  in  England, 

[llthAugnist,  1854.] 

Whereas  the  act  of  the  fourteenth  and  fifteenth  years  of 
her  present  Majesty,  chapter  one  hundred  and  four,  was 
limited  to  three  years  from  the  end  of  the  then  session  of 
parliament,  and  it  is  expedient  to  continue  and  amend  the 
same  act :  Be  it  therefore  enacted  as  follows : — 

1.  [Continues  the  principal  act.] 

2.  The  powers  and  provisions  contained  in  the  second  Apportion- 
section  of  the  said  act  shall  extend  to  all  cases  in  which,  ment  of 
on  the  sale,  exchange,  or  enfranchisement  under  the  J®^*'  ^^ 
authorily  of  the  said  act,  or  of  this  act,  of  a  part  only  of  Jj^^igg. 
any  lands  or  other  hereditaments  comprised  m  any  lease  ment,  &c.", 
or  copy  of  court  roll,the  Church  Estates  Commissioners  of  part  of' 
may  deem  it  expedient  to  apportion  the  rent  reserved  by  a  copyhold 
or  payable  under  tiie  lease  or  grant  to  the  ecclesiastical  tenement 
corporation  by  whom  such  lease  or  grant  may  have  been  ^|^^" 
made. 

Go2 
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8.  [Enables  tnistees  who  under  the  settlement  ha.T9 
power  to  raise  money  for  the  puipose  of  procuring  a  re- 
newal of  a  lease  or  copy,  to  raise  money  for  the  purDOie 
of  purchasing  the  reversion,  or  of  otherwise  enfnancias- 
ing  the  property  comprised  in  the  lease  or  copy,] 

4.  [Provides  for  ine  appointment  of  arbitrators  and 
an  umpire  for  the  purpose  of  ascertaining  the  aTinnftl  and 
the  fee  simple  values  of  the  hereditaments,  on  the  occa- 
sion of  an  mtended  sale,  enfranchisement,  or  exchange, 
the  approbation  of  the  Church  Estates  Commissionefs 
being  required  to  the  appointment.] 

5.  Notwithstanding  anything  to  the  contrary  contained 
in  or  to  be  implied  Srom  the  said  recited  act  or  in  the 
Copyhold  Acts,  1852,  1853,  whenever  a  right  of  renewal 
of  any  lands  held  for  a  life  or  lives  or  for  years  by  copy 
of  court  roll  from  or  imder  any  ecclesiastical  corporation 
shall  be  disputed  by  such  ecclesiastical  corporation  or  by 
the  Church  Estates  Commissioners,  or  whenever  the  per- 
son or  persons  claiming  to  be  interested  in  any  such  lands 
shall  be  desirous  of  having  the  right  of  renewal  decided 
by  a  competent  tribunal,  Sien,  and  in  either  of  the  said 
cases,  it  shall  be  lawful  for  such  person  or  persons  to  cause 
an  action  to  be  brought  in  any  of  her  Majesty's  superior 
courts  of  law  at  Westminster,  in  which  action  such  person 
or  persons  shall  be  plaintiff  or  plaintiffs,  and  the  Church 
Estates  Commissioners,  together  with  the  ecclesiastical 
corporation  from  or  imder  whom  such  copyhold  or  cus- 
tomary lands  shall  be  held,  shall  be  the  defendants,  and 
in  which  action  the  plaintiff  or  plaintiffs  shall  deliver  a 
feigned  issue  whereby  such  disputed  right  may  be  tried, 
and  shall  proceed  to  a  trial  at  law  of  such  issue  at  the 
sittings  after  the  term,  or  at  the  assizes  then  next  or  next 
but  one  after  such  action  shall  have  been  commenced,  to 
be  holden  for  the  coimty  within  which  the  lands  or  the 
ffreater  part  thereof  are  situated,  with  liberty,  nevexthe* 
kss,  for  the  court  in  which  the  same  shall  have  been  com- 
menced,  or  any  judge  of  any  one  of  her  Majesty's  courts 
of  law  at  Westminster,  to  extend  the  time  for  going  to  trial 
therein,  or  to  direct  the  trial  to  be  in  another  county  if  it 
shall  seem  fit  to  such  court  or  judge  so  to  do,  and  the  de- 
fendants in  any  such  action  shall  enter  an  appearance 
thereto  and  accept  such  issue;  but  in  case  the  parties 
shall  differ  as  to  the  form  of  such  issue,  or  in  case  the 
defendants  shall  fail  to  enter  such  appearance  or  accept 
such  issue,  then  the  same  shall  be  settled  under  the  direc- 
tion of  the  court  in  which  the  action  shall  be  brought,  or 
by  any  judge  of  one  of  her  Majesty's  courts  of  law  at 
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Westminster,  and  the  plaintiff  or  plaintiffs  may  proceed 
thereon  in  like  manner  as  if  the  defendants  had  appeared 
and  accepted  such  issue ;  and  the  parties  in  such  action  Production 
shall  produce  to  each  other,  their  respective  attorneys  or  of  books, 
counsel,  at  such  time  as  any  judge  may  order,  before  trial,  ^' 
and  also  to  the  court  and  jury,  upon  the  trial  of  any  such 
issue,  all  books,  deeds,  court  rolls,  papers  and  writings, 
terriers,  maps,  plans  and  surveys  relatmg  to  the  matters 
in  issue  in  tneir  respective  custody  or  power ;  and  it  shall 
be  lawful  for  the  judge  by  whom  any  such  action  shall  be 
tried,  if  he  shall  think  nt,  to  direct  the  jury  to  find  a 
verdict,  subject  to  the  opinion  of  the  court,  upon  a  special 
case  ;  and  the  verdict  which  shall  be  given  in  any  such  Judgment, 
action,  or  the  judgment  of  the  court  upon  the  case,  sub-  final, 
ject  to  which  the  same  may  be  given,  shall  be  final  and 
binding  upon  all  parties  thereto,  unless  the  court  wherein 
6uch  action  shall  oe  brought  shall  set  aside  sach  verdict 
and  order  a  new  trial  to  be  had  therein,  which  it  shall  be 
lawful  for  the  said  court  to  do  if  it  shall  see  fit :  provided 
always,  that  after  such  verdict  g^ven  and  not  set  aside  by 
the  court,  or  after  such  decision  of  the  court,  the  said 
ecclesiastical  corporation  and  the  Church  Estates  Com- 
missioners shall  De  bound  by  such  verdict  or  decision ; 
and  the  costs  of  every  action  and  of  obtaining  a  decision  Costs,  and 
thereon,  shall  be  in  the  discretion  of  the  court  in  or  by  execution 
which  the  same  shall  be  decided,  which  may  order  the  '^'• 
eame  to  be  taxed  by  the  proper  officer  of  the  court,  and 
the  like  execution  may  be  had  for  the  same  as  if  such 
costs  had  been  recovered  upon  a  judgment  of  record  of  the 
said  court :  provided  also,  that  in  every  case  in  which  the 
costs  or  any  part  of  the  costs  of  or  incident  to  any  action 
to  be  brought  under  the  provisions  of  this  act  shall  become 
payable  by  the  defendants  in  such  action,  it  shall  be  law- 
ful for  the  Church  Estates  Commissioners,  and  they  are 
hereby  required  to  pay  such  costs  out  of  any  surplus 
moneys  coming  or  which  have  come  or  may  come  to  tneir 
hands  in  respect  of  the  estates  of  such  corporation  under 
the  provisions  of  the  said  recited  act  or  this  act. 

6.  The  provisions  contained  in  the  sixth  section  of  the  The  old 


I  thereby  directed,  shall  be  subject  to  the  following  pro-  ^^^ 
visions ;  that  is  to  say,  the  provisions  contained  in  the  corpora- 
eighth  section  of  the  said  act,  which  direct  the  Church  tion  before 
Estates  Commissioners  to  require  certain  payments  to  be  the  en- 
made  to  them  by  or  on  behalf  of  persons  being  ecolesias-  fra'^chwe- 
tical  corporations  sole  or  members  of  the  ecclesiastioal  JJ^^lJ^'m^^'. 
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oorporation  aggregate,  shall  be  extended  so  as  to  autho- 
lize  and  require  the  same  oommissioners  to  am>ortio& 
ereiy  sum  of  monej  paid  or  to  be  paid  into  the  Joank  of 
England  under  tiie  provisions  of  the  said  act  or  of  this 
act,  so  as  to  set  apart  for  the  permanent  endowment  of 
such  corporation  sole  or  aggregate  a  share  of  such  sum  d 
money  sufficient  to  secure  to  such  corporation  a  perma- 
nent net  income  equal  to  that  which,  if  the  said  act  or  this 
act  had  not  been  passed,  would  haye  been  receiyed  by  such 
oorporation  from  the  property  by  the  enfranchifiement 
whereof  such  money  was  produced,  and  the  Cburdi 
Estates  Commissioners  shall  pay  oyer  the  remainder  of 
such  sum  of  money  to  the  common  fund  of  the  Ecclesias- 
tical Commissioners  for  England. 

0.  [A  supplementary  arbitration  clause,  for  the  ascer- 
tainment of  the  annual  and  fee  simple  yalues,  due  regard 
being  had  to  the  rights  of  the  lessees  and  copyholders,  and 
to  the  long-continued  practice  of  renewals,  applicable  to 
lands  yested  in  the  Ecclesiastical  Commissioners.] 
Value  of         11.  In  computing  the  due  regard  to  be  paid  to  the  just 
light  of       and  reasonable  claims  of  the  present  holders  of  land 
renewal,     under  lease  or  otherwise  arising  from  the  lon^-continaed 
be  ascer-     P^^<^<^  ^^  renewal,  the  basis  of  compensation  may,  at 
^nJQ^,  ~     the  discretion  and  with   the  approyal   of   the  Church 
Estates  Commissioners,  be  that  laid  down  by  the  Epis- 
copal and  Capitular  Beyenues   Commissioners  in   their 
Beport  of  1850,  or  according  to  the  recommendations  laid 
down  in  the  Lords*  £ei)ort  on  the  same  subject,  1851. 
^'Expecta-      12.  In  all  computations  in  any  way  dependent  on  the 
vT^f?^        duration  of  liyes,  the  expectation  of  life  shall  not  be  cal- 
of  oil™-     OTlated  according  to  the  tables  commonly  known  as  the 
latiDs^'     Northampton  Tables,  nor  upon  tables  less  fayouxable  to 
^^'        the  expectation  of  life  than  the  life  tables  which  are 
appended  to  the  twelfth  annual  report  of  the  registrar- 
general  of  births,  deaths,  and  marriages  in  Engluid,  nor 
man  any  table  which  may  be  from  time  to  time  issued  by 
the  same  authority. 
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(No.  6.) 

THE  UNIYEESITIES  AND  COLLEGE  ESTATES 
ACT,  1858. 

21  &  22  ViOT.  0.  44. 

An  Act  to  give  to  the  Univerettiee  of  Oxford^  Cam- 
hrtdge^  and  Durham^  and  the  Colleges  in  those 
Universities,  and  to  the  Colleges  of  St.  Mary  of 
Winchester,  near  Winchester,  and  of  King  Henry 
the  Sixth  at  Eton,  Power  to  Sell,  Enfranchise,  and 
Exchange  Lands  under  certain  Conditions,  and  also 
to  grant  Leases,  Sfc.  [23rd  July,  1858.] 

Whbbsab  it  is  expedient  that  the  Uniyersities  of  Oxford, 
Cambridge,  and  Curham,  and  the  colleges  in  those  uni- 
yersities, and  the  colleges  of  St.  Maiy  of  Winchester,  near 
Winchester,  and  of  King  Henry  the  sixth  at  Eton,  should 
be  empowered  to  sell,  enfranchise,  and  exchange  their 
lands  under  certain  conditions,  and  also  to  grant  leases  for 
agricultural  and  building  and  mining  puiposes  under 
proper  reseryations  and  restrictions,  and  to  deal  with  the 
interests  of  their  lessees  in  manner  hereinafter  proyided. 
And  whereas  the  seyeral  acts  now  in  force  in  relation 
thereto  are  inadequate  for  such  purposes :  Be  it  enacted  as 
follows : 

1.  It  shall  be  lawful  for  the  said  uniyersities,  and  for  Power  for 
any  college  therein  respectiyely,  and  for  the  colleges  of  the  imi- 
St.  Mary  of  Winchester,  near  Windiester,  and  of  King  ^eraitieg 
Henry  the  Sixth  at  Eton,  with  the  consent  of  the  Copy-  w^^^i^tih 
hold  Oommisaioners,  to  sell  any  estate  in  lands,  either  at  the  con-    ' 
law  or  in  equity,  which  now  is,  or  at  any  time  hereafter  sent  of  the 
shall  be,  yestedin  such  uniyersities  respectiyely,  or  in  any  Copyhold 
such  college ;  and  also,  with  such  consent  as  aioresaid,  to  Commis- 
EiTFKAifOHlSE  any  copyhold  or  customary  lands  held  of  e^^^l 
any  manor  belonging  to  such  universities  respectiyely,  or  ^^y^  ^^ 
any  such  college ;  or  to  exchange  any  estate  in  lands  for  any  the  imi-  * 
other  lands,  whether  the  same  shall  be  of  a  like  nature  or  versity  or 
not,  and  upon  any  such  exchange  to  receiye  or  pay  any  college 
money  by  way  of  equality  of  exchange ;  and  all  moneys  *®^"®' 
which  on  any  such  sale,  enfranchisement,  or  exchange  The  con- 
shall  be  received  by  or  become  payable  to  or  for  the  benefit  ^^  ^_ 
of  such  uniyersities  respectiveljr,  or  for  any  such  college,  franchiae- 
shall  from  time  to  time  oe  paid  into  the  Buik  of  Enghmd  ment,  &o., 
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for  the  benefit  of  such  Tmiyersities  respectiT^T,  or  of  anj 
such  college,  to  an  aocotmt  to  be  entitled,  "  The  Aoooimt 
of  the  Copyhold  Gommisfiioners,  Ex  parte  the  UniTeraity 
or  the  Collefi;e  for  whose  benefit  such  money%  shall  fasre 
been  so  paid  in  [^describing  such  universituor  colieffe  by  «Ei 
corporate  name']  in   the  matter  of  this  Act  ** ;    and  the 
receipt  of  the  said  Copiyhold  Commissioners  shall  be  an 
effectual  discharge  to  any  purchaser  or  other  person  for 
any  money  therein  expressed  to  be  receiyed;    and  931 
moneys  so  paid  into  the  Bank  of  England  shall  be  ap- 
plicable and  be  applied  in  payment  for  equality  of  exchange 
as  aforesaid,  or  snail  be  laid  out  by  such  university  or 
college,  with  such  consent  as  aforesaid,  in  the  purchase  dt 
other  lands  in  fee  simple,  or  of  any  lands  of  a  leasehold 
tenure  (such  leaseholds  to  bo  holden  for  a  term  of  not  leas 
than  five  hundred  years  yet  to  come  and  unexpired  at  the 
time  of  such  purchase  at  a  nominal  rent,  and  to  be  con- 
tiguous to  or  convenient  to  be  held  with  any  other  lands 
belonging  to  such  universities  respectively,  or  to  any  sach 
college),  such  lands  to  be  conveyed  and  assigned  respec- 
tively to  the  use  or  for  the  benefit  of  such  university  or 
coUege,  and  to  be  held  toother  with  any  lands  reoeived  in 
exchange  by  such  uniyersity  or  coUege  upon  the  like  troslB 
and  for  the  like  purposes  as  the  lands  sold  or  given  in 
exchange  by  such  university  or  college  respectively ;  and 
the  moneys  from  time  to  time  remaining  unapplied  for  the 
pujrposes  aforesaid  shall  be  invested  by  and  in  the  names 
of  tixe  said  Copyhold  Commissioners,  to  the  account  afore- 
said, in  the  purchase  of  Government  stocks,  funds,  or 
securities  which  the  said  Copyhold  Commissioners  shall 
hold  in  trust  for  such  university  or  college ;  and  the  said 
Copyhold  Commissioners  may  sell  and  dispose  of  the  same, 
for  the  purposes  of  this  act,  as  occasion  may  require ;  and 
in  the  meantime,  the  interest,  dividends,  and  annual  pro- 
ceeds of  such  moneys,  stocks,  funds  and  securities  shaU  be 
paid  to  such  university  or  college,  to  be  applied  to  the  same 
purposes  as  the  annual  income  was  applicable  which  arose 
out  of  the  lands  from  the  sale,  enfranchisement,  or  ex- 
change of  which  the  money  invested  in  such  stocks,  funds, 
or  securities  was  produced ;    provided  that,  except  as 
hereafter  is  mentioned,  nothing  in  this  section  contained 
shall  apply  to  any  estates  of  the  universities  respectivdy, 
or  any  such  college  as  aforesaid,  in  reversion  in  lands  ex- 
pectant upon  any  lease  for  a  life  or  lives,  or  for  a  tenn  of 
years  determinaole  upon  any  life  or  lives,  or  for  a  term  of 
years  whereof  more  than  seven  shall  be  imexpired,  on 
which  a  rent  less  than  three-fourths  of  the  clear  yearly 
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value  of  Bach  lands  shall  have  been  reseryed,  except 
"where  the  lessee  has  a  right  of  renewal. 

2.  The  consent  hereinbefore  required  to  be  given  by  Order  of 
the  Copyhold  Commissioners  to  any  sale,  enfranchise-  comxnis- 
ment,  or  exchange  to  be  effected  under  the  authority  of  5?^^'  ^^* 
this  act,  shall  be  evidenced  in  manner  following  (that  is  ^g'J^J? 
to  say),  the  said  commissioners,  upon  consideration  of  the  posed  en- 
proposed  sale,   enfranchisement,  or  exchange,   and  the  fnmduBe- 
report  thereon  of  the  surveyor  of  the  university  or  college  meut,  &c. 
proposing  the  same,  and  being  satisfied  as  to  the  propriety 
thereof,  shall  issue  an  order  under  their  hands  and  the 
common  seal  of  their  board,  authorizing  such  proposed 

sale,  enfi*anchisement,  or  exchange  to   De  carried  into 
effect  by  the  university  or  the  college  making  application 
under  the  provisions  of  this  act ;  and  the  consent  of  the  Order  of 
fiaid  commissioners  hereinbefore  required  to  the  re-invest-  oommxfl- 
ment  of  the  moneys  to  be  received  upon  any  such  sale,  ^^^  ^^' 
enfranchisement,  or  exchange  in  the  purchase  of  other  propaSf 
lands,  shall  also  be  evidenced  by  a  similar  order  to  be  reinveit- 
issued  by  the  said  commissioners  in  manner  aforesaid,  ment  in 
approving  of  the  proposed  purchase,  and  authorizing  the  other 
umversity  or  college  (as  the  case  may  be)  to  carry  the  l^'^ds. 
same  into  effect;  and  it  shall  not  in  any  case  be  necessary  Commis- 
that  the  said  commissioners  should  be  made  parties  to,  or  sioners  not 
ahould  execute,  any  conveyance,  assipiment,  or  other  ^  ^  made 
assurance  to  be  made  by  such  university  or  coUege  for  ^^^^Jo^ 
effecting  any  sale,  enfranchisement,  exchange,  purchase,  or  enfran- 
mortgage  under  the  powers  of  this  act,  or  satisfy  themselves  chiBement 
as  to  the  title  of  an}'  lands  the  subject  of  any  such  exchange  deed, 
or  purchase  :   provided  that,  notwithstanding  anything  Yalimtion 
herein  contained,  the  said  commissioners  shall  be  at  liberty  and  plan, 

iif  they  shall  think  fit)  to  require  a  valuation  to  be  made  ™*y.^ 
)y  any  surveyor  to  be  selected  or  approved  by  them,  and  rwiu^red. 
also  a  plan  to  be  furnished  of  the  lands,  the  subject  of 
any  such  sale,  enfranchisement,  exchange,  purchase,  or 
mortgage  ;  and  all  costs  and  expenses  of  and  mcidental  to 
the  OD^ning  such  consent  shall  be  borne  by  the  uni- 
versity or  coUege  requiring  the  same. 

3.  The  several  orders  to  be  issued  by  the  said  commis-  Form  of 
sioners  pursuant  to  the  foregoing  provisions  shall  respec-  orders, 
tivoly  be  in  the  form  or  to  the  effect  set  forth  in  the 
schedule  to  this  act,  with  such  variations  only  as  occasion 

may  require. 

31.  For  the  purposes  of  this  act,  the  cathedral  or  house  Christ- 
of  Christ  Church,  m  Oxford,  shall  be  considered  to  be,  to  church,  a 
all  intents  and  purposes,  a  college  of  the  university.  college. 


458      APPENDIX  OF  FORMS,  PRECEDENTS,  AND  STATUTES. 

THE  SCHEDULE. 

Copyhold  Commission. 

(1)  Form  In  the  Matter  of  '*  The  Uniyersities  and  GoUage 

of  order  Estates  Act,  1858,"  Ex  parte  Oxford  [or  ] 

anthoriz-  University  [or  College  in  the   UniTecatr 

ohisement,  Whereas  a  statement  has  been  submitted  to  the  Goot- 
or  ex-  hold  Commissioners  on  behalf  of  the  said  nniTersity  [or 
^^^^S^*  college],  containing  a  proposal  for  the  sale  or  enfran- 
chisement, or  exchange  [as  the  case  may  6e],  of  certain 
lands,  &c.,  belonging  to  the  said  imiversity  [or  ooUege]. 
[state  shortly  the  particulars  of  such  lands^  Acy  the  terma  of 
suck  enfraiichiseTnent,  and  the  consideration  money,  or  de- 
scn'ption  of  other  lands  to  be  given  in  exchange^  with  any 
other  material  circumttances'].  Now  the  said  oommifr- 
sioners  being  of  opinion,  upon  consideration  of  the  circum- 
stances, that  the  said  proposed  sale  [or  enfranchiaement, 
or  exchange]  will  be  advantageous  and  for  the  intereets  of 
the  said  umversity  [or  college],  and  their  successors  do 
authorize  the  said  university  [or  college]  to  carry  soch 
proposed  sale  [or  enfranchisement,  or  exchange]  into 
effect  upon  the  terms  above  stated. 

Witness  their  hands  and  common  seal  this  day 

of 


Copyhold  Commission. 

(2)  Form  In  the  Matter  of  '*  The  Universities  and  College 

of  order  Estates  Act,  1858/'  Ex  parte  Oxford  [or  ] 

approving  University  [or  CoUege  in  the  UnivereitT 

a  reinvest-  of  1. 

mentinthe  -'* 

purchase         Whereas  there  is  now  standing  in  the  books  of  the 
of  other      Governor  and  Company  of  the  Bank  of  England,  to  the 
lands.         credit  of  the  account  of  the  Copyhold  Commissioners 
Ex  parte  [here  state  the  particular  account"],  the  sum  of 
£  [insert  amount  of  cash  or  stock"],  being  moneys 

received  from  the  sale  [or  enfranchisement,  or  for  equality 
of  exchange,  as  the  case  may  be]  of  certain  lands  belonging 
to  the  said  university  [or  college]  by  virtue  of  certain 
orders  heretof oi-e  issued  oy  the  said  commissioners  under 
the  provisions  of  the  said  act.  And  whereas  it  haa  been 
represented  to  the  said  commissioners  that  the  purchase 
of  certain  lands  situate  at  ,  consisting  of  [state 

sJiorUy  the  particulars  of  such  lands y  the  purchase-'moneyf 
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with  any  cither  material  cireumttances],  is  a  fit  and  proper 
purohase  whereon  to  inyefit  the  sum  of  £  [or  the 

sum  of  £  part  of   the  said  aggregate  sum  of 

£  ].  Now  the  commissioners  being  of  opinion,  upon 

OQUBideration  of  the  aboye  circumstances,  that  the  said 
proposed  purchase  will  be  advantageous  and  for  the 
interests  of  the  said  uniyersity  [or  college]  and  their 
successors,  do  hereby  approve  of  the  same  on  the  terms 
above  stated,  and  do  direct  that  the  same  purchase  shall  be 
forthwith  completed  by  such  university  [or  college],  and 
that  upon  the  completion  thereof  the  said  sum  of  £ 
now  standing  to  the  credit  of  the  said  account  of  the  said 
commissioners  as  aforesaid  [or  the  said  sum  of  £ 
to  be  paid  or  raised  out  of  the  said  sum  of  £  now 

fitandmg  to  the  credit  of  the  account  of  the  commis- 
sioners as  aforesaid]  shall  be  applied  in  payment  of  the 
said  purchase-money. 

Witness  their  hands  and  common  seal,  this  day 

of 


(No.  7.) 

THE  COMMONS  ACT,  1876. 

39  &  40  ViOT.  0.  56. 

An  Act  for  facilitating  the  Regulation  and  Improve^ 
ment  of  Uommons,  and  for  amending  the  Acts  re- 
lating to  the  Inclosure  of  Commons. 

[11th  August,  1876.] 

Whebeas  by  the  Inclosure  Acts,  1845  to  1868,  upon  the  Matters  to 
application  and  with  the  consent  of  such  of  the  persons  be  cou- 
interested  in  any  common  as  in  the  said  acts  in  that  be-  Sf  ^'^^^  ^ 
half  specified,  the  Inclosure  Commissioners  are  empowered  nJ^JJ^ 
by  provisional  order  under  their  seal  to  authorize  the  in-  on  any  in- 
closure of  such  common,  provided  such  inclosure  is  made  tended 
on  such  terms  and  conditions  as  may  appear  to  the  com-  inclosure; 
missioners  to  be  proper  for  the  protection  of  any  public 
interests ;  and  provided,  also,  that  the  commissioners  are 
of  opinion  that  such  inclosure  would  be  expedient,  having  (a)  the 
regurd  as  well  to  the  health,  comfort  and  convenience  of  benefit  of 
the  inhabitants  of  any  cities,  towns,  villages,  or  popu-  ^  "Jf^". 
lous  places  in  or  near  any  parish  in  which  the  land  pro-  *^^^o*^ » 
posed  to  be  inclosed,  or  any  part  thereof,  may  be  situate 
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(hereinafter  included  tmder  the  expression  the  hemeJU  tf 
and  (b)  the  tf^^  neighbourhood),  as  to  the  advantage  of  the  peraoBi 
private  interested  in  the  common  to  which  sach  applicatiflB 
mtereeto.  relates  (hereinafter  included  under  the  expreseion  pHvak 
mteresU)y  but  such  provisional  order  is  of  no  vaEdiij 
until  and  unless  the  commissioners  have  in  a  report  to  be 
laid  before  Parliament  certified  that  in  their  opinion  tbs 
inclosure  of  such  common,  if  made  on  the  terms  and  oob- 
ditions  in  their  provisional  order  expressed,  wonld  he 
expedient,  having  regard  to  the  benefit  of  tlie  neig^hbooi^ 
hood  as  well  as  to  such  private  interests  as  aforesaid,  nor 
until  and  unless  an  act  of  parliament  has  been  passed 
confirming  such  order  and  affirming  such  certificate  as 
aforesaid,  and  directing  that  the  proposed  indosiue  of  the 
common  should  be  proceeded  with  accordingly. 

And  whereas  by  the  said  Inclosure  Acts,  information  is 
required  to  be  supplied  and  inquiries  to  be  made  for  the  pur- 
pose of  enabling  the  Inclosure  Commissioners  to  judge  of 
such  expediency  as  aforesaid,  but  it  is  desirable  to  make 
further  provisions  for  brin^g  under  the  notice  of  the  said 
commissioners  and  of  Parliament  any  circumstances  bear- 
ing on  the  expediency  of  allowing  theindosureof  acommon, 
and  that  inclosure  in  severalty,  as  opposed  to  reg:ulatioB 
of  commons,  should  not  be  hereinafter  made  unless  it  cm 
be  proved  to  the  satisfaction  of  the  said  commissioner 
and  of  Parliament  that  such  inclosure  will  be  of  benefit 
to  the  neighbourhood  as  well  as  to  private  interests,  ^™> 
to  those  who  are  legally  interested  in  any  such  commons. 
Becreation  And  whereas  by  the  eaid  Inclosure  Acts  the  commissioners 
^'d'?  H-    *^®  empowered,  in  the  case  of  a  common  being  waste  land 
wdenB  "    ^^  *  manor,  to  require,  and  in  their  provisional  order  to 
^^    '      specify,  as  one  of  the  conditions  of  inclosure,  the  appro- 
waste  of      pnation  of  an  allotment  for  the  purposes  of  exercise  and 
Bumor         recreation  by  the  inhabitants  of  the  neighbourhood,  and 
inclosed,      ajg^  ^f  gj^  allotment  for  the  labouring  poor ;  and  it  is  ex- 
pedient to  give  further  efi'ect  to  the  provisions  relating  to 
the  said  allotments  (in  this  act  referred  to  as  allotments 
for  recreation  groimds  and  field  gardens). 

And  whereas  it  is  exi>edient  to  give  further  facilities  Ua 
enabling  the  Inclosure  Commissioners  to  regulate,  im- 
prove, stint,  and  otherwise  deal  with  commons  without 
wholly  inclosing  and  allotting  the  bame  in  severalty : 
Be  it  enacted,  &c.,  as  follows : — 
10.  The  following  rules  shall  be  observed  with  respect 
to  an  application  to  the  Inclosure  Commissioners  for  a 
provisional  order  for  the  regulation  or  inclosure  of  a 
common,  that  is  to  say : — 
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(1.)  [The  notioes  to  be  giyen  of  the  intended  applica- 
tion.] 

(2.)  [The  application  to  be  in  writing,  with  plan  of  com- 
mon, or  part  thereof,  &c.] 

CS,)  [Information  to  be  supplied  to  commissioners.] 

(4.)  The  information  to  be  furnished, — as  bearing  on  the  ^^'"TJ**®' x 
expediency  of  the  application  considered  in  relation  to  the  ^^Jon^ 
benefit  of  the  neighbourhood, — shall  comprise  statements  gidered  by 
as  to  the  particulars  following,  that  is  to  say,  as  to  the  thecom- 
niunber  and  occupation  of  the  inhabitants  of  the  parish  miasionersi 
or  place  in  which  the  common  is  situate  ;  as  to  the  popu-  m  in 
lation  of  the  neighbourhood,  and  the  distance  of  the  relation  to 
common  from  any  neighbouring  towns  and  villages ;  as  *^®  **  *^w* 
to  the  intention  of  the  applicants  to  propose  the  adoption -^^■^•^i 
of  all  or  any  of  the  statutory  proyisdons  as  defined  by  this  J^.»»^'^* 
act  for  the  benefit  of  the  neighbourhood ;  as  to  the  cir- 
cumstance of  any  ground  other  than  the  common  to  which 
the  application  relates  being  available  for  the  recreation 
of  the  neighbourhood;  and  in  the  case  of  a  common 
being  waste  land  of  a  manor,  as  to  the  site,  extent,  and 
suitableness  of  the  allotments,  if  any,  proposed  to  be  made 
for  recreation  grounds  and  field  gardens,  or  for  either  of 
such  purposes,  and  as  to  any  other  matter  which,  in  the 
judgment  of  the  Inclosure  Commissioners,  may  assist 
them  in  forming  an  opinion  as  to  whether  such  application 
ou^ht  to  be  acceded  to,  having  regard  to  the  benefit  of  the 
neighbourhood,  and,  if  acceded  to,  as  to  what  statutory 
provisions  as  defined  by  this  act  ought  to  be  inserted  in 
the  provisional  order  for  the  benefit  of  the  neighbourhood. 

The  Inclosure  Commissioners  shall  also  require,  in  the 
case  of  an  application  for  inclosure,  si)ecial  information  as 
to  the  advantages  the  applicants  anticipate  to  be  derivable 
from  the  inclosure  of  a  common  as  compared  with  the 
regulation  of  a  common ;  also,  the  reasons  why  an  inclo- 
sure is  expedient  when  viewed  in  relation  to  the  benefit  of 
the  nei^bourhood. 

(5.)  The  information  to  be  furnished, — as  bearing  on  the  (2J  In 
expediency  of  the  application  considered  in  relation  to  relation 
private  interests, — shall  comprise  statements  as  to  the  *?    -ais 
several  particulars  following,  that  is  to  say,  as  to  the  i^^^tg^** 
extent  and  nature  of  the  common  to  which  the  application 
relates;   as  to  the  mines,  minerals,  or  valuable  strata 

iif  any^  under  the  same  ;  as  to  the  questions  of  boundary 
if  any)  concerning  such  common  or  such  mines,  minerals, 
or  strata ;  as  to  uie  parties  interested  in  such  common, 
and  the  numbers  and  proportion  in  value  of  interests,  who 
have  consented  to  or  dissented  from  the  application;  as 
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to  the  natore  of  the  rights  requiiing  the  intervneoitioB  of 
the  Indosure  Commissioners  or  the  interference  of  ^r- 
liament ;  as  to  the  supposed  advantages  of  the  applicatka 
being  acceded  to ;  as  to  (in  cases  where  the  interest  of  asr 
lord  of  the  manor  in  the  soil  of  a  common  or  in  ininfint 
or  other  rights  may  be  affected  by  the  provisional  oider 
applied  for)  the  allotment  (if  any)  or  compensation  agreed 
on  or  proposed  to  be  made  to  such  lord  of  the  manor  zb 
respect  of  his  interest  so  affected ;  and  as  to  any  other 
matter  which,  in  the  judgment  of  the  Inclosure  Commis- 
sioners, may  assist  them  in  forming  an  opinion   as  to 
whether  such  application  ought  to  be  acceded  to  haviag 
regard  to  private  interests,  and  if  acceded  to,  as  to  whit 
provisions  ought  to  be  inserted  in  the  provisional  order 
for  the  protection  of  private  interests. 
Lord*8  ap-      31.  Any  person  intending  to  inclose  or  approve  a  com- 
proTement  mon,  or  part  of  a  common,  otherwise  than   nnder  the 
^^^°°^*d     provisions  of  this  act,  shall  give  notice  to  all  persons 
tb^st^^  claiming  any  legal  right  in  such  common  or  part  of  t 
of  Merton,  common,  by  publishing  at  least  three  months  beforehand 
three  a  statement  of  his  intention  to  make  such  inclosure,  lor 

months*  three  successive  times,  and  in  two  or  more  of  the  principal 
notice  to  locsl  newspapers  in  the  county,  town,  or  district  m  which 
intS^m  *^®  common  or  part  of  a  common  proposed  to  be  inclosed 
to  approve.  ^  situate ;  but  the  provisions  of  this  section  shall  not 
apply  to  any  commons  or  waste  lands  whereon  the  rights 
of  common  are  vested  solely  in  the  lord  of  the  manor  (aji 


(No.  7a.) 
56  &  57  ViOT.  c.  57. 


An  Act  to  amend  the  Law  relating  to  Comfnon^. 

[22nd  September,  1893.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual 

(a)  The  mtention  of  requiiiiig  the  notice  presoribed  by  this 
section  to  be  given  in  the  pnblic  manner  prescribed,  apparently 
ifi,  that  the  lord^s  approvement  may  be  anticipated  by  some 
proper  application  mider  the  Commons  Act,  1876,  for  the 
regulation  or  indosnre  of  the  common  under  that  ac^  and  not 
under  the  statute  of  Merton. 
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and  temporal  and  commons  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  This  act  may  be  cited  for  all  purposes  as  the  Law 
of  Commons  Amendment  Act,  1893. 

2.  An  raclosure  or  approvement  of  any  part  of  a 
common,  purporting  to  oe  made  under  the  statute  of 
Morton  and  the  statute  of  Westminster  the  second,  or 
either  of  such  statutes,  shall  not  be  valid  unless  it  is 
made  with  the  consent  of  the  Board  of  Agriculture. 

8.  In  giving  or  withholding  their  consent  under  this 
act,  the  Board  shall  have  regard  to  the  same  considera- 
tions, and  shall,  if  necessary,  hold  the  same  enquiries  as 
are  directed  by  the  Commons  Act,  1876,  to  be  taken  into 
consideration  and  held  by  the  board  before  forming  an 
opinion  whether  an  application  under  the  Inclosure  Acts 
shall  be  acceded  to  or  not. 

4.  Nothiug  in  this  act  shall  preclude  her  Majesty,  her 
heirs  and  successors,  or  any  person  whatsoever  whose 
rights  or  interests  are  affected  by  any  inclosure  or  approve- 
ment, from  taking  any  proceedings  byway  of  information, 
action,  or  otherwise,  for  the  abatement  of  such  inclosure 
or  approvement,  and  the  protection  of  such  rights  and 
interests.  

(No.  8.) 

THE  COPYHOLD,  &o.  ACTS  (COMMISSIONERS' 
COSTS)  ACT,  1868. 

31  &  32  Vict.  o.  89. 

An  Act  to  alter  certain  Provisions  in  (among  other 
Acts)  the  Copyholds  Acts,  Sfc.  :  and  to  make  Pro- 
vision towards  defraying  the  Expense  of  the  Copy- 
hold, ^c.  Office.  [3lBt  July,  1868.] 

1.  That  notwithstanding  any  provisions  in  the  said  Security 
acts  contained,  in  all  proceedings  upon  application  made  fo?^  ^om-  ^ 
under  any  of  the  said  acts  by  any  person  or  persons  ?^2?^"* 
interested  within  the  meaning  of  the  same  in  which  it  is  j^^^ 
necessary  or  expedient,  in  the  opinion  of  the  comims-  inqmiy. 
doners,  that  an  mquiry  should  be  made  by  an  assistant 
commissioner,  and  a  meeting  held  by  him,  the  commis- 
sioners, before  they  refer  me   same  to  such  assistant 
commissioner,  shall  take  such  security  as  they  shall  deem 
right  for  the  payment  of  any  costs  which  they  may  incur 
in  the  matter  of  such  inquiry  and  meeting,  including  all 
expenses  of  such  assistant  commissioner's  attendance; 
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Not  being 
an  inquiry 
under  the 
Act  of 
1852,  B.  22. 

Commis- 
sionerB* 
costs  uf 
settling 
disputed 
expenses  of 
enfran- 
chisement, 
or  disputed 
compensa- 
tion  to 
steward, 
on  a  refer- 
ence of 
such  dis- 
putes to 
thdm,  re- 
jjovery  of, 
in  county 
court,  on 
commis- 
sioners' 
order  to 

pay. 

Table  of 
fees,  to  be 
prepared 
by  the 
commis- 
sioners. 

Fees  to  be 
taken  by 
stamps. 


provided  always,  that  it  shall  not  be  necessary  for  the 
commissioners  to  take  security  for  the  costs  which  ihey 
may  incur  relating  to  any  inquiry  which  they  may  think 
it  right  to  make  under  section  twenty-two  of  *'  The 
Copyhold  Act,  1852." 

3.  In  all  cases  in  which  any  dispute  as  to  the  expenses 
incidental  to  an  enfranchisement  or  as  to  the  compen- 
sation to  be  paid  to  the  steward  shall  be  referred  to  the 
commissioners  for  their  certificate,  the  costs  incurred  by 
them  in  ascertaining  the  same  shall  be  paid  to  the  com- 
missioners, either  by  the  person  making  such  reference 
or  applying  for  such  certificate,  or  by  Vie  person  whose 
costs  are  so  taxed,  as  the  commissioners  by  order  und^ 
their  hands  and  seal  may  direct;  and  such  order  shall 
state  the  amount  of  such  costs;  and  the  conunissioners 
shall  have  power,  by  application  to  any  county  court,  to 
recover  the  same  from  the  person  liable  imder  such  order, 
together  with  all  costs  of  such  application;  and  such 
omer  shall  be  conclusive  evidence  of  such  debt. 

6.  The  commissioners  shall,  as  soon  as  conveniently 
may  be  after  the  passing  of  this  act,  prepare  a  table  or 
tables  of  fees  to  be  taken  in  respect  of  the  busineaa 
transacted  under  the  acts  administered  by  them;  and 
such  table  of  fees  shall  be  subiect  to  the  approval  of  the 
Lords  Commissioners  of  her  Majesty's  Treasury;  and 
the  commissioners  may,  with  the  like  approval,  from  time 
to  time  alter,  amend,  add  to,  or  reduce  such  fees  or  any  of 
them;  and  every  such  table  of  fees,  and  every  such 
alteration,  amendment,  addition  or  reduction  in,  to,  or 
of  the  same,  shall  be  published  in  the  London  Gazette, 
and  shall  be  laid  before  Parliament ;  and  all  fees  payable 
in  accordance  with  such  table  or  tables  shall  be  received 
by  stamps  denoting  the  amount  of  fee  payable,  and  not 
in  money  (a). 


(a)  The  following  Table  of  Office  Feee  was  issued  uider  the 
act,— and  presumably  it  is  (with  only  verbal  amendments)  still 
in  force, — that  is  to  say : — 

On  enfranchisements, —  £    «.  d^ 
Where  the  enfranchisement  consideration  money 

does  not  exceed  £1 0    5  0 

Or  exceeding  £1  does  not  exceed  £6  0  10  0 

„              6              „              10   1     0  0 

„             10              „              16   I  10  0 

„             16              „              20   2     0  0 

„             20              „               26   2  10  0 

„             26               „               60   3     0  0 

„             60              „               76   8  10  0 

76             „            100  4    0  a 
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(No.  9.) 

62  &  53  Vict.  o.  30. 

^n  Act  for  tBtMUhing  a  Board  of  Agrieulture  for 
Great  Britain.  ^  [12th  August,  1889.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majest^r,  by 
and  "with  the  adyioe  and  consent  of  the  lords  spiritual 


Or  ezoeeding  £100  does  Dot  exceed  £125  

126      „      160  

175 

200  

260 

300 

860  

400 

450  

600 

660  

600  

For  eTory  additional  £100  or  part  of  £100 

Where  the  enfraDohisement  coniiideration  is  a 
rent-charge,  the  fee  will  be  compnted  on  the 
▼alne  of  me  rent-charge  oalonlated  at  26  yean' 


99 

160 

9» 

176 

f9 

200 

9> 

260 

>} 

800 

99 

360 

99 

400 

99 

460 

99 

600 

99 

660 

£   ». 

d. 

4  10 

0 

6    0 

0 

6  10 

0 

6    0 

0 

6  10 

0 

7    0 

0 

7  10 

0 

8    0 

0 

8  10 

0 

9    0 

0 

9  10 

0 

0    0 

0 

0  10 

0 

I  the  enfranchisement  consideration  is  land, 
the  fee  will  be  computed  on  the  fee  simple  valoe 
of  the  land. 

'Where  the  enfranchisement  terms  are  fixed  by  the 
commissionerB  on  agreed  data  at  the  reqneet  of 
the  parties,  a  fee  of    •     1    0    0 

On  every  certificate  of  charge  on  property  enfran- 
chisea,  a  fee  of    0  10    0 

On  every  certificate  fi^ng  the  som  of  money  in 
consideration  of  which  a  rent-charge  may  be 
redeemed,  a  fee  of 0  10    0 

On  every  consent  by  the  commissioners  to  the  appli- 
cation of  enfranchisement  money  (or  the  stock  in 
which  it  may  be  invested)  to  the  pnrdiase  of 
land.    Forevery  £60  or  part  of  £50  expended..     0    2    6 

On  every  decision  by  the  commissioners  or  an 
assistant  commissioner,  a  fee  of  2    0    0 

On  eveiy  award  defining  the  boundaries  of  lands 
for  the  purpose  of  enmnchisement,  a  fee  of ...  •     6    0    0 

On  the  amendment  of  any  award  or  deed  of  enfran- 
chisement, or  other  instrument  confirmed  imder 
theCopyhold  Acts,  a  fee  of • 2    0    0 

B. — C.  H  H 
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Ccmrtita- 
tum  of 
boud. 


PoweiBy 
fto.|  traxu* 
fenredto 

IXNffd. 


OflUson  of 
boazd. 


and  temporal,  and  commons  in  this  present  Ptazliament 
aasembled  and  by  the  authority  of  the  same,  as  f  oUowb  : 

1.— (1.)  There  shall  be  established  a  Board  of  Agd- 
colture  oonsLsting  of  the  Lord  President  of  the  Ooniuil, 
her  Majesty's  principal  Secretaries  of  State,  the  Fizit 
Commissioner  of  her  Majeslr^s  Treasurr,  the  Chanoellar  of 
her  Majesty's  Exchequer,  the  Ohanoellor  of  the  dxjusky  of 
Lancaster,  and  the  Secretary  for  Scotland,  and  each  cibm 
peraons  (if  any)  as  her  Majesty  may  from  time  to  time 
think  fit  to  appoint  during  her  Majesty's  pleasure  :  Pro- 
vided that  the  hoard  shall  not  be  entitled  to  act  unleae  the 
president  or  one  of  the  officers  of  state  aboye-iaentioDed 
Ls  present. 

(2.)  It  shall  be  lawful  for  her  Maiesty  the  Quees 
from  time  to  time  to  appoint  any  member  of  the  Pii^ 
Oouncil  to  be  president  of  the  boa^  during  her  Majes^ 
pleasure. 

(3.)  The  board  shall  be  deemed  to  be  established  on  tii0 
appomtment  of  the  president  thereof. 

2.— Tl.)  There  shall  be  transferred  to  the  Boazd  of 
Agriculture— 

(a)  The  powers  and  duties  of  the  Priyy  CouncQ  (relatiTO 

to  the  Contagious  Diseases  (Animals)  Aota^ ; 

(b)  The  powers  and  duties  of  the  Land  CommiaBioneES 

for  ±bigland  under  the  acts  mentioned  in  Part  2  ol 
the  fir^  schedule  to  this  act  or  under  an^  other  md, 
whether  general,  local  and  personal,  or  private,  Fand 
which  acts  comprise  (among  others)  the  Ck>pylLald 
Acts  1841 — 1887  and  now  of  course  the  Copyhold 
Act,  1894] ;  and 
(o)  On  such  date  as  shall  be  fixed  by  the  Conuniasionecs 
of  her  Majesty's  Treasury,  all  powers  and  duties 
vested  in  the  Commissioners  of  her  Majesty's  Woiln 
and  Public  Buildings  under  the  Survev  Act,  1870. 
5. — (1.)  The  Board  of  Agriculture  may  from  time  to 
time  appoint  a  secretary  and  such  officers  and  servants  as 
the  Ix^ixd  may,  with  the  sanction  of  the  Treasury,  detar« 
mine. 

(2.)  There  shall  be  paid  out  of  the  money  provided  hy 
Parliament  to  the  President, — ^if  not  one  of  the  officers  of 
state  above-mentioned  nor  any  other  officer  of  stats 
receiving  a  salary, — the  annual  salary  of  2,000/.  a  year, 
imd  to  tne  secretary,  officers,  and  servants  of  the  boaid* 
such  salaries  or  remuneration  as  the  Treasury  may  from 
time  to  time  determine. 

(3.)  All  expenses  incurred  b^  the  Board  of  Agriculture 
in  the  execution  of  their  duties  under  this  aot  to  such 
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amotmt  as  may  be  sanctioned  by  the  Treasury  shall  be 
paid  out  of  the  money  proyided  by  Parliament. 

e. — (1.)  The  Board  of  Agriculture  may  sue  and  be  sued, 
and  may  for  all  purposes  be  described,  by  that  name. 

(2.)  The  boara  shall  have  an  official  seal  "which  shall  be  Seal  of 
officially  and  judicially  noticed,  and  such  seal  shall  be  board, 
authenticated  by  the  signature  of  the  president  or  some 
member  of  the  board  or  of  the  secretary  or  some  person 
authorized  by  the  president  of  the  board  to  act  on  behalf 
of  the  secretary. 

7. — (1.)  Every  document  purporting  to  be  an  order,  Orders, 
licence,  or  other  instnmient  issued    oy  the   Board  o^  *^» _,  -^ 
Agriculture  and  to  be  sealed  with  the  seal  of  the  board  P'^^^  "T 
authenticated  in  manner  provided  by  this  act,  or  to  be  ^tjS. 
signed  by  a  secretary  or  any  person  authorized  by  the 
president  of  the  board  to  act  on  behalf  of  the  secretary, 
shall  be  received  in  evidence  and  be  deemed  to  be  such 
order,  licence,  or  instrument,  without  further  proof,  imless 
the  contrary  is  shown. 

(2.)  A  certificate  signed  by  the  president  or  any  mem-  Certificates' 
ber  of  the  Board  of  Agriculture,  tnat  any  order,  licence,  of  board, 
or  other  instrument  purporting  to  be  made  or  issued  by 
the  board  is  so  made  or  issued  ^lall  be  conclusive  evidence 
of  the  fact  so  certified. 

9.— (1.)  There  shall  be  transferred  and  attached  to  the  Offioen, 
Board  of  Agriculture  such  of  the  persons  employed  under  transfer 
the  Privy  Coundl  or  any  other  Government  Department  °'  * 
in  or  about   the  execution  of   the  powers  and  duties 
transferred  by  or  in  pursuance  of  this  act  to  the  Board 
of  Agriculture  as  the    Privy  Council    or   Government 
Department  with  the  sanction  of  the  Treasury  determine. 

(2.)  There  shall  be  transferred  to  the  Board  of  Agri- 
culture all  persons  employed  under  the  Land  Commis- 
sioners for  England. 

(3.^  The  Board  of  Agriculture  may  from  time  to  time  and  dis- 
distnbute  the  business  of  the  board  amongst  the  several  tribntion 
persons  transferred  thereto  in  pursuance  of  this  act  in  ^'  dutiee 
such  manner  as  the  board  may  think  right,  and  those  ^^^^' 
officers  shall  perform  such  duties  in  remtion   to   tiiat 
business  as  may  be  directed  by  the  board. 

Provided  that  such  persons  shall,  while  they  continue 
in  office,  be  in  no  worse  position  as  respects  their  tenure 
of  office,  salaries,  or  superannuation  allowances,  than  they 
would  have  been  in  if  this  act  had  not  passed. 

(4.)  Any  order  in  council  made  in  pursuance  of  this 
act  which  transfers  any  powers  or  duties  to  the  Board  of 
Agziculturo  shall  extend  this  section  to   the  persons 
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taipkyed  in  or  about  the  ezecutaon  of  those  powets  aal 
dntifff, 
Inteipra-  II*— (1.)  In  the  oonstmction  and  for  ilw  jHiipoBai  of 
tMioD,  fte  i^y  ^x^  of  Pariiament,  judgment,  decree,  orier,  awaxd, 
doM,  contract,  or  oQier  dcicniment  passed  or  made  befo^ 
establiahment  of  the  Boazd  of  Agrieoltnre,  bat  so  fmr  onlj 
as  may  be  necessary  for  the  exercise  of  the  powesB  or  w 
discharge  of  the  dnties  by  this  act  or  any  oraer  in  oonncfl 
made  in  ponniance  thereof  transferred  to  that  board,  Iks 
name  of  the  board  ehaSl  be  sabstitated  for  tha  Fri?y 
Oonncil,  Land  GommissionerB  for  England,  Eneloaim 
Commifwioners  for  England  and  Wales,  Oopyhold  Ooan- 
missioners,  Tithe  Comnussioners  for  England  and  Waks^ 
or  other  OommissioneTs  or  Gh)Termnent  Department 
as  the  case  may  require,  and  anything  authoriaad  or 
te^nired  to  be  done  by,  to,  or  before  an  assifltant-com- 
nusflioner  of  any  of  the  above-named  commissionerB  may 
be  lawfully  done  by  any  officer  of  the  Board  of  Agitiealtme 
for  the  time  being  assigned  for  that  purpose. 

(2.)  Where  an^hing  has  been  commenced  by  or  under 
file  authority  of  the  Friyy  Council,  Land  GommiasioEnen, 
or  other  (Government  Department,  before  the  tranafer  to 
the  Board  of  Agriculture  of  any  powers  or  duties  by  or  in 
pursuance  of  this  act,  and  such  thing  is  in  relation  to  the 
powers  or  duties  so  transfenred,  such  thin|^may  be  earned 
on  and  completed  by  or  under  the  authority  of  the  Board 
of  Agriculture. 

f 3.)  Where,  at  the  time  of  transfer  of  any  powers  or 
duties  by  or  in  pursuance  of  this  act,  any  l^gal  proceediiig 
is  pending  to  which  the  Brivy  Council,  Land  Commis- 
sioners, or  other  Gfovemment  Department  are  partiea,  and 
such  proceeding  has  reference  to  the  powers  and  dntin 
tnmsferred  by  or  in  pursuance  of  this  act,  the  Board  of 
Agriculture  shall  be  substituted  in  such  proceeding  for 
tibd  Privy  Council,  Land  Comnussioners,  or  other  GK>TBnL- 
ment  Department,  and  such  proceeding  shall  not  abate  by 
reason  of  such  substitution. 

14.  This  act  may  be  cited  as  the  Board  of  Agticoltnre 
Act,  1889. 
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ABATEMENT  OF  PROGEEDINaS, 

zkone,  by  death  of  lord  or  tenant,  in  enfranohisement  pro* 
*'     8,  68,  279,  280. 


ABROAD, 

persons  to  act,  for  lord  or  tenant,  275, 

ACREAGES, 

dispatee  as  to,  40,  93,  285. 

modem  pioyisions  as  to  settlement  of,  93,  28f^ 

ACTS.    See  Statutss. 

ADMIT  OR  ENROL, 

distinction  between,  33,  194. 

ADMITTANCE  TO  COPYHOLDS, 
out  of  manor,  9,  344. 
bj  attorney,  9,  344. 
implied,  18,  33. 

for  purposes  of  enfranchisement,  32,  68,  279,  280. 
of  persons  under  disability  generally,  436,  440. 
after  commutation,  131. 

ADMITTED  TENANT, 

only,  may  require  enfranchisement,  32,  33,  156. 

ADVANCES, 

by  land  improTement  companies,  84,  87,  267« 

ADVANTAGES  FROM  ENFRANCHISEMENT,  35,  149, 
169,  170.    See  Faczlhiss  of  Ixfbotuxht, 

AGENT,     . 

for  lord,  47,  276. 

for  tenant,  11,  97,276. 

revocation  of  authority  of,  97,  278. 

steward  is,  in  general,  for  lord,  47,  276. 

when  to  bd  specially  authorized,  10,  47,  219,  347- 
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AGBEEMENT, 

for  eafranchiBefmenty 
at  oonunoii  law,  19. 

under  the  Ckypyhold  Act,  55,  185,  194,  416. 
oonsent  of  ecclesiastical  or  other  ooxporalkni  to, 

necessary,  107,  108,  136,  137,  324. 
for  commutation,  126,  130,  413. 
ascertaining  enfranchisement  conaideratioii,  163. 
leaying  to  Board  of  Agrioaltme  the  aaoertaimiieDt   d 

enfranchisement  oonsideration,  163,  371. 
of  lord  and  tenant  for  single  vainer,  164,  372. 

AaEICULTUKE,  BOARD  OF, 

powers  of,  nnder  Act,  1894.  .27,  29,  351. 

delegation  of,  29,  362. 
act  constitating,  27,  466. 
otders  of,  under  seal  of  hoard,  27,  467. 
official  forms  proyided  by,  307,  369. 

AliEENATION  OF  COPYHOLDS, 
grants  by  lord,  out  of  manor,  9,  343. 
admittances,  out  of  manor,  9,  344. 
admittances,  by  attorney,  11,  344. 
surrender,  out  of  manor,  9. 
licences  to  alienate  parcel  of  tenement,  10, 346. 
licences  to  copyholder  to  lease,  10,  11. 
deviBes,  11. 

descent  of  trust  and  mortgage  estates,  11,  12,  348. 
by  tenant  for  life,  under  S.  L.  Act,  1882. .  12. 

ALLOWANCE  TO  VALUEES, 
scale  of,  96,  808,  402. 

ANCIENT  FREEHOLDS, 

are  held  of,  but  not  parcel  of,  manor,  1,  2, 158. 
mines  and  minerals  under,  2,  3. 
timber  on,  3,  4. 
enfranchisement  of,  168,  169. 
fonn  of  award  (official),  383. 
form  of  deed  (official),  386. 

APPEALS,  289.    See  Sfbczax.  Casb. 

APPOINTMENT, 

of  trustees  by  boaxd,  70, 247. 
of  new  trustees  by  board,  247. 

form  of,  380. 
of  valuer,  36, 163,  372. 

by  agreement  of  lord  and  tenant,  164,  872. 

\^  justices  of  the  peace,  164, 166. 
of  umpire,  37, 167,  376. 
of  agent  for  lord  or  tenant,  11, 47,  97, 276. 
of  attorney  to  take  admittance,  11,  344. 


APFOBTIONMENTy 

of  rent,  on  lioenoe  to  alienate  parcel  of  tenement^  10,  846« 

of  rent,  on  enfranbhiBement  ox  ohnrch  lands,  107. 

of  rent,  on  enfranohiBement  under  Land  Tax  Bedemption 

Act,  100. 
of  rent,  on  enfranohisement  under  Lands  danses  Act,  102. 
of  rent-oharge,  on  enfranohisement,  236. 
of  rent-oharge,  on  oommntation,  129. 

APPORTIONMENT  SCHEDULE, 

between  lord  and  tenants,  on  enfranoliisemeDt,  301,  802* 

on  commutation,  128,  302. 
inspection  of,  130,  301. 
extracts  fiom,  eyidenoe,  130,  301—804. 

APPUBTENANOES, 

-will  not  cazry  lights  of  common  on  enfranohisement,  17* 

AEBITRARY  FINES,  140,  398. 

ASSENT  OB  DISSENT, 

of  remainderman,  to  enfranchisement,  66, 199. 
of  Ecoleslastioal  Commissioners,  137,  824. 
of  corporations  generally,  136,  324. 

ASSESSIONABLE  MANOBS,  126. 

ASSISTANT  COMMISSIONEBS,  28,  852. 

ATTOBNEY, 

admittance  bj,  11,  844. 

to  effect  enfranchisement,  97, 277. 

appointment  of,  11, 97,  277. 

steward  is  lord's  agent,  in  general,  97,  276. 

steward,  when  to  be  specially  authorized,  10, 97,  219,  347* 

for  person  abroad,  276. 

power  of,  revocation  of,  97,  278. 

power  of,  form  of,  97,  279,  367. 

AVEBAOE  INTEBVAL,  140,  401. 

AWABD, 

oompnlsorj  enfranohisement  is  by,  46, 182. 

operation  of  enfranchisement,  46,  183. 

creation  of  rentcharge  by,  183. 

of  board,  182. 

errors  in,  correction  of,  298. 

stamp  on,  297. 

confirmation  of,  46, 182. 

restriotiYe  conditions  in,  46, 198. 

copy  of,  sent  to  steward,  46, 184. 

copy  of,  entered  on  court  rolls,  186. 

forms  of,  183,  381—383. 
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BOABDOFAGSIOULTUBE.  Bed  AiastmavMB, 

BOROUGH-ENGLISH,  G0F7H0LD, 

tenure,  diBchaiged  by  enfranohiBement,  66, 209. 
bj  oomnratatum,  181. 

B0X7NDABIES,. 

dispates  as  to,  41,  285. 

proykions  as  to  setUement  of,  41, 285. 
of  ohurch  and  ooUege  lands,  441. 
.    of  intennixed  freeholds  and  copyholds,  445. 

BUILDING, 

on  enfranchised  copyholds,  freedom  for,  S5, 149,  169,  170. 

BUILDING  LAND.    See  FAonjuaa  of  Imfbovzmbbt. 


CAMBRIDGE  UNIVERSITY, 

enfranchisements  of  lands  held  of  manon  belonging  to,  SSS. 

CAPITULAR  ESTATES.    See  Chusok  Laxm. 

CERTAIN  FINES,     ' 

ascertainment  of  compensation  for,  143, 899. 

CERTIFICATE, . 

of  charge,  85,  264. 

of  redemption  of  charge,  243. 

of  expenses,  254. 

of  lord's  title,  88,  379. 

of  price,  on  lord's  purchase,  52, 189. 

of  land  revenue  record,  323. 

CERTIFIOATE  OF  CHARGE, 

In  oompnlsory  enfranchisements,  73,  85, 264,  268. 

transfer  of,  86,  269. 

form  of,  367. 

errors  in,  correction  of,  298. 
for  charges  in  yoluntary  enfranchisements,  81,  208. 

transfer  of,  86,  269. 

form  of,  367. 
form  of,  366. 

CERTIORARI,  809. 

CECARGES, 

in  enfranchisements,  81,  258. 
for  enfranchisement  consideration,  81,  88,  208,  258. 
for  expenses  of  enfranchisement,  82,  84,  203,  258. 
for  pnrbhaae*money  and  costs,  on  a  pnrohaae  to  «?oid 
enfranchisement,  82,  260. 
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CHXBXnSS-'WtUmued. 

lor  amount  equal  to  Talue  of  land  giTen  as  oonsidenttion 

for  enfranfshiBemeDt,  64,  82. 
in  Toluntarj  enfranohuemanta  geDerallr,  81,  208. 
In  oompulaory  enfranchiaementa  ^enerallj,  81,  258. 
in  fayour  of  mortg^agee  anfranchiaing,  83,  87,  266. 
:    '    in  favour  of  enfranohiaing  tenant,  on  his  eidotion,  88,  89, 
90,  265. 
in  favour  of  land  oompany  advancing  monej,  84,  87,  267* 
oertifioate  of,  85,  267. 
tranafer  of,  86,  269. 
remedies  incident  to,  86,  271. 
redemption  of,  78,  237  et  teq. 
no  merger  of,  85,  270. 
priority  of,  84. 
Btampe  on,  96. 

for  commutation  oonaideration,  132. 
lor  ezpenees  of  the  oonmiutation,  133. 
lor  amount  equal  to  value  of  land  being  the  oouaideratian 
for  the  commutation,  132. 
aale  of,  132. 
redemption  of,  132. 

CHABTTIES, 

heing  lorda,  payment  of  enfranchisement  conaideratkui  to, 

330. 
official  tmateea  of,  331. 

CHRIST  CHURCH,  OXFORD, 

a  college,  within  College  Eetatea  Acts,  114,  333. 

CHURCH  LANDS, 

power  to  enfranchise,  106,  324. 
procedure  generally,  106,  107,  136,  137. 
where  manor  let  on  lease,  107,  325. 
apportionment  of  rents,  107. 

notice  of  intention  to  enfranchise  to  be  given  to  Ecclesias- 
tical Commissioners,  107,  137,  326. 
enfranchisement,  imder  Estates  Acts,  effected  by  deed,  108, 
137. 
deed  to  be  in  form  prescribed  by  Church  Estates  Com-* 

miisioners,  108,  137. 
deed  to  be  confirmel  by  Church  Estates  Commis- 
sioners, 108,  137. 
enfranchisements,  under  Copyhold  Act  alone,  327. 
voluntary  or  compulsory,  108,  137. 
and  by  deed  or  by  award  accordingly,  137. 
consents  required  to,  324. 
enfranchisement  consideration,  payment  and  application 

of,  110,  Z21  etteq. 
tenants  having,  or  not  having,  rights  of  renewal,  provisions 
lor,  111,  112,  363. 
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OOLLEGE  LANDS, 

power  to  eninmohifley  114. 
prooednre  genenllT,  114,  117. 
oonaeDtof  Boazdof  AgncultazQ,  114,  1S7. 

given  by  order  under  seal  of  board,  114,  137. 
on  report  of  coUe^  sarveyor,  114,  137. 
flnfpMifthiiiAin<mt  ooDfiideration,  payxnflnt  and 

of,  116,  333. 
oaae  of  '*  joint  lords,"  proriaioii  for*  115|  116,  833. 

COMMENCEMENT, 
of  enfranchiaement, 

where  effected  by  deed,  63,  205. 
where  effected  by  awu^  48, 185. 
of  oommutatioii,  131. 
of  rentoharg^, 

in  case  of  enfranchiBementa, 
being  volnntary,  60,  205. 
being  compolaoiy,  45,  172. 
in  oaae  of  oommntationB,  129. 

COMMISSIONERS,  COPYHOLD, 
appointment  of,  28. 

afterwards  called  Land  OommiBmoners,  27. 
now  amalgamated  with  Board  of  AgxicnUnre^  27,  30. 
aanfltant,  28. 

office  feee  of,  29,  297,  298,  464,  n. 
inqniries  by,  29,  30. 
expenses  of,  293. 

COMMISSIONEBS'  COSTS  ACT,  1868.. 29,  n.,  463. 

COMMISSIONERS,  LAND,  27. 

COMMISSIONERS,  WOODS  AND  PORBSTS,  809,  319. 

See  Cbown  LAmos. 

COMMON  LANDS. 

indoenre  of,  14,  469,  462. 

grants  of,  9, 14,  340,  341,  459, 462.    See  WAflis  OF  Havqi. 

COMMON  LAW 

enfranchisements,  5,  IZet  9eq. 

COMMON,  RIGHTS  OF, 

lost  on  a  common  law  enfranchisement,  16, 17* 
unless  re-granted,  17. 
or  nnless  in  other  wastes,  17. 
not  lost  on  an  enfranchisement  under  the  Copyhold  AoL 
65,  211,  215. 

COMMONS  ACT,  1876..  17,  341,  459. 
1893.. 341,  462. 
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OOHHUTATIOK, 

at  the  oominon  law,  5. 
under  the  Copyhold  Acts  (1841—1887), 
(1.)  General  Commutations,  126,  302. 
the  meeting  of  lords  and  tenants,  127. 
the  agreement  between  lords  and  tenantSi  127. 
we  interests  of  the  parties  to,  127. 
the  oonfirmation  of,  127,  129. 
the  consideration, 

either  (a^  oommntation  rent-dharge,  128. 
or  (b)  oommntation  fine,  128* 
(2.)  P^urtionlar  Commutations,  126,  302. 

the  agreement  between  lord  and  tenant,  130. 
the  oonsideiation  being  land,  132. 
the  expenses  of  the  prooeedings  for,  133. 
the  effect  of,  131. 
charges  in  oases  of,  132. 
(3.)  Supplemental  Commutations,  133. 

COMMUTATION  FINE.    See  Fziia,  Coxicutatiov. 
COMMUTATION  BENT-CHABGE.    See  Bbht-Ohabos  ov 

COIOCOT^TIDN. 

COMMUTED  LANDS, 

remain  copyhold,  131. 

may  be  subsequently  eDfranchised,  134,  304. 

COMPENSATION, 

to  lord,  on  enfranchisement,  23,  56,  162, 177. 

scale  of,  94,  171,  307. 
to  steward,  on  cmfrannhisement,  24,  62,  181. 

scale  of,  181,  368. 
far  damage  caused  by  Taluers,  &c.,  363. 

COMPLAINT  TO  BOABD.    See  AaBXOuucuBB,  Bqabd  or. 

OOMPULSOBT  ENFBANCmSEMENTS, 

lord  or  tenant  may  compel,  30,  156  $t  9eq,,  357,  359. 
what  fines  and  fees  to  be  first  paid,  when  tenant  the  party 

compelling,  31,  159  ^^  9eq. 
undivided  owner,  when  a  tenant,  33,  360,  361. 
mortgagee,  when  a  tenant,  33,  157. 
the  notice  requiring  enfranchisement,  33. 
in  the  case  of  copyholds,  33,  370. 
in  the  case  of  ancient  freeholds,  34,  371. 
the  valuation  in,  39,  162  et  teq, 
the  award  in,  45,  182,  381. 

CONDITIONS, 

discharged  on  enfranchisement,  50. 

unless  continued  or  re-created,  46,  190. 
imposition  of,  46,  193. 
continuance  of,  by  award,  46,  190,  208. 
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CONFIBMATIOK  BY  BOABD, 
effect  of,  genenUj,  299. 

CONSENT, 

of  remaindennen  and  renrersioners,  66,  199. 

of  ooiporatioDS  geDenll/,  824. 

of  eoolesiastical  ocnporation  to  agreemeDt,  326, 

of  Ghnroh  Estatee  CommusioDen,  ohordb  laada,  108,  1J7. 

CONSIDEBATION    FOB    ENFRANCHISEMENT.     Set 

EkFBANOHISSICSHT  COHSIDSaiTKOy. 

CONTlNUlNa  INVESTMENT, 
in  case  of  trnst  funds,  263. 


CONTRACT.    SeeAas 

CONVENTIONARY  TENEMENTS,  126. 

CONVEYANCE, 

of  land  given  as  enfrandhiaement  oonsideratian,  58,  198. 

COPIES  AND  EXTRACTS, 
from  oonrt  roUs,  801. 
from  awards,  &c.,  registered  at  office  of  Boazd  of  Ago* 

onltore,  306. 
from  awards  entered  on  court  roUs,  300. 
from  apportionment  schedules,  301. 
from  Ifmd  revenue  records,  323. 
are  evidence,  beinff  sealed  or  certified,  308,  823,  467. 
of  valuations  of  vfuuers,  176. 

COPYHOLD, 

nature  of  the  tenure,  1. 

general  law  of,  improvements  in,  340  et  m^. 

COPYHOLD  ACT,  1894,    See  SxATum. 

COPYHOLD  ACTS,  1841—1887.    See  SiATum. 

COPYHOLDER, 

entitled  for  life,  accepting  a  common  law  eDfraaoIiiaa- 

ment,  13. 
entitled  for  life,  authorized  by  statute  to  enfraodiim.  80, 

166,  867.  ' 

charses  hy,  64,  82. 

entitled  in  tail,  effect  of  enfranchisement  by,  13. 
in  chief,  with  derivative  copyholders,  91,  334« 

COPYHOLDS, 

are  parcel  of  manor,  1,  2. 

mines  and  minerals  under,  2,  146,  394. 

timber  on,  3,  146,  400. 
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eofnnoihiBeinoiit  of^ 

i'  at  the  oommon  law,  13. 
under  the  Copyhold  Aot^  1894.  ,26  $t  mq. 
ra|  oompnlBOTy,  30  4t  tsq, 
(b)  ▼oluntary,  64. 
8.)  under  Land  Tax  Redemption  Aets,  99. 
4.)  nnder  Lands  Glanses  Aci,  101. 
5.)  under  Settled  Estates  Act,  1877.  .102. 
6.)  nnder  Settled  Land  Aot,  1882.  .103. 
being  chnrch  lands,  106. 
being  college  lands,  114. 
being  Crown  lands,  117. 
being  Duchy  of  Lancaster  lands,  123. 
being  Dachy  of  Cornwall  lands,  126. 
iMomnntation  of, 

!1.)  at  the  common  law,  418. 
2.)  nnder  the  Copyhold  Acts,  1841—1887. .  126  H  uq. 
(a)  general,  126. 
a>)  partioolar,  130. 
(o)  supplemental,  133. 
«3reatio&  of  new,  9,  840. 

OOENWALL,  DUCHY  OF,  126,  310. 

CORPORATION, 

consent  of,  324. 

COSTS.     8$$  EZFEVSKB,  &c. 

COtTRT  ROLLS, 
entry  upon, 

of  sonenders,  &c.,  9,  345. 

of  enfranchisement  deeds  and  eofranohiBement  awards^ 
&o.,  186. 
in  custody  of  steward,  300. 
board,  304. 

Master  of  the  Rolls,  304,  306. 
Oopiee  of,  and  extracts  from,  to  be  supplied  to  yaluera,  40; 

290. 
inspection  of,  after  enfrandhisemeut,  300,  806,  306. 
prcxluction  of,  290. 

COURTS,  MANORLA.L, 

holding  of,  without  homage,  8,  841. 

with  homage,  when  still  necessary,  8,  9,  342. 
dispensed  with  generaUy,  8,  10,  341. 

CROWN  LANDS, 

power  to  enfranchise,  117,  309  H  ieq, 

(a)  when  Crown  entitled  in  poesessbn,  117)  313  ^  Mf. 
when  Crown  entitled  in  reversion  or  remainder, 
118,  316  0i  teq. 
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CBOWN  JjA^TDB— continued. 

enfranchisement  i«  effected  by  deed,  not  by  sward,  120. 
application  of  Copyhold  Act  to,  121,  313. 

CROWN  MANORS.    See  CBoinr  Laitsb. 

CUMULATIVE, 

power  to  enfrandhise  under  Copyhold  Act  is,  6,  26,  861  • 

CURTESY,  66,  207. 

CUSTODY  OF  COURT  ROLLS.    See  Coxtbi  Roiu. 

CUSTOMARY  COURTS, 

holding  of,  for  ordinary  pttrpoees,  8,  9,  341. 
for  grants  of  waste,  8,  10,  341. 

CUSTOMARY  FREEHOLDS, 
are  parcel  of  manor,  I,  2. 

unless  really  ancient  freeholds,  2. 
mines  and  minerals  under,  2,  3. 
timber  on,  3. 
enfranchisement  of,  159  et  teq, 

CUSTOMS, 

consideration  of,  by  yaluers,  34,  169,  170. 
disdiarge  of,  by  enfranchisement,  210. 
purtial  discharge  of,  on  commutation,  131. 


DATE,    See  CoiocENGEiDDfT. 

DEATH.    See  Abjltsicsnt  of  Pbooebdznqs. 

DEATH,  FINES  ON,    See  Fzna. 

DECLARATION, 

by  Copyhold  Conmiissioners,  28. 
by  assistant  commissioners,  28, 
hy  yaluer  or  imipire,  38,  168. 

DECLARATION,  STATUTORY, 
of  lord's  title,  88,  282. 
.    form  of,  88,  282,  379. 

DEED  OF  ENFRANCHISEMENT, 

(1)  apart  from  the  Copyhold  Act,  26,  419,  421. 

(2)  under  the  Copyhold  Act,  61,  199. 

to  be  in  what  form,  61,  384,  385. 
to  be  approyed  by  board,  61, 199, 
eixora  in,  oorreotion  of,  298, 


(4)  in< 
(6)  m< 
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PBED  or  ENTRANGHISEMXINT— ^ofi^MUMfT. 
(8)  under  Eodesiastioal  Estates  Acts,  108. 
to  be  in  what  form,  108,  137. 
to  be  confirmed  by  the  Qrarch  Estates  Oommis« 
sioners,  108,  114. 
in  oaSe  of  nniversity  and  college  lands,  137. 
in  case  of  Grown  lands,  120. 
(6)  nnder  Settled  Land  Act,  1882.  .106. 
forms  ol,  62,  384,  385,  417,  430,  482. 

DEED  OF  8XJBBENDEB,  10,  12, 157. 

DEFINITION  CLAUSE, 
as  to  lords,  357. 
as  to  tenants,  359. 
generally,  354. 

DELEGATION  OP  POWERS 

Ij  Board  of  Agrionltnre,  29,  352. 

DEMISE 

for  recorety  of  rent-charge  generally,  86,  233,  272. 

DEFUTT-STEWAKD,  369. 

DERIVATIVE  COPYHOLDERS, 

holdinff  nnder  tenants  in  fee,  91,  334  $t  uq. 
general  enfranchisements,  after  local  inquiry,  92,  336. 
apportionment  of  eufranohisement  consderation  and  ex- 
penses between,  92,  93,  337,  338. 

DESCENT  OF  COPYHOLDS, 

in  case  of  tmst  and  mortgage  estates,  11,  12,  848,  349. 
after  commutation,  131. 
after  enfranchisement,  209. 

DEVISES  OF  COPYHOLDS 
without  surrender,  11. 
before  admittance,  11, 

DIRECTIONS,  PRACTICAL,  21  et  teq. ;  135  et  •eq. 

DISABILITIES, 

of  lord,  person  to  act  in  case  of,  96,  275. 
of  tenant,  person  to  act  in  case  of,  96,  275, 
coyertnre,  no  longer  a  disability,  96,  276. 

DISCHARGE 

of  customs,  210. 

of  restriotiYe  conditions,  50, 190,  208. 

of  fee-fozm  rents,  &o.|  on  frnfranfthisemeatB,  90,  293— 296* 
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DISPUTES, 

M  to  aoreagee,  may  be  settled  by  yalaen,  40,  93,  286.  . 
may  be  settled  by  the  boozd,  41,  93,  288. 
appeal  to  High  Court,  93,  289. 
provisioiis  as  to  settlement  of,  40,  93,  285. 
as  to  boimdaries,  may  be  settled  by  valuen,  41,  285. 

may  be  settled  hy  the  boaxd,  41,  94,  288. 
appeal  to  High  Court,  93,  289. 
proviaioiis  as  to  settlement  o£,  41, 93, 286. 
as  to  fines,  may  be  settled  by  board,  93,  288. 

appeal  to  High  Court,  93,  94,  289. 
as  to  identity,  may  be  settled  by  valuers,  94,  286. 

may  be  settled  by  board,  94,  288. 
as  to  expenses  of  proceedings,  262. 
where  copyholds  and  freeholds  intermixed,  94,  286,  445. 
as  to  ohnroh  lands,  112,  441. 

DISSENT,  66, 199.    See  Abbert  ob  DuBESf, 

DISTRESS, 

for  recovery  of  rent-ohaige,  76,  232. 

enfranchisement  consideration,  204,  232. 
rent-charge  redemption  money,  240, 
enfranclummei^t  expenses,  204,  232. 
landlord's  right  of,  after  enfranchisement,  66,  214. 

DISTRESS  WARRANT.    See  DmBsas. 

DOCUMENTS, 

prodnotion  of,  290. 

mspection  of,  after  enfranchisement,  300. 

DOWER,  65,  207,    See  Ebbesbvob. 

DRAINAGE  CHARGES, 

priority  of,  over  enfranchisement  charges,  84  et  m^.,  262. 

DUCHY  LANDS, 

(1)  Lancaster,  Dnchy  of, 

power  to  enfranchise,  123. 

procedure  generally,  123. 

application  of  Copyhold  Act  to,  123,  361. 

(2)  Cornwall,  Dachy  of, 
power  to  enfnmchiBe — 

(a)  ordinary  copyholds,  125. 

(b)  conyentionary  tenements,  125. 
non-applicability  of  Copyhold  Act  to,  125,  361. 

DURHAM,  UNlVERSirr  OP, 

enfranchisement  of  lands  held  of  manonB  bdonging  iO|  114* 


INDEX.  481 

•RAHMMIf.N'I'M,  QRAlTr  OF, 

for  mining  porpoees,  byenfranohising  tenant,  95, 220,  364. 

BOGLESIASTICAL  GOMMISSIONEBd,  826. 

B0CLESIA8TI0AL  CORPORATIONS, 
definition  of,  365,  450. 

enfranohiaements  of  lands  held  of,  106  et  uq,,  324. 
-within  Eccleaiastioal  Estates  Acts,  100,  450. 

ECCLESIASTICAL  ESTATES  ACTS.    See  Statutbs. 

ECCLESIASTICAL  HAKORS, 

oonsent  to  agreement  for  enfranchisement,  136,  324. 

ENFRANCHISEMENT, 

meaning  of,  in  Copyhold  Act,  1894.  .856. 
whether  it  inolndee  a  commutation,  356. 

or  extends  to  commuted  copyholds,  134,  356. 

ENFRANCHISEMENT  CONSIDERATION, 
may  be  a  gross  sum,  44,  57,  179. 

rent-charge,  44,  57,  179. 

other  lands,  57,  197. 

mines  and  minerals,  57,  197. 
aaoertainment  of,  23,  34  et  aeq,,  56,  139  et  ieq.,  169,  177. 

by  Board,  34,  42,  163,  177. 
implied  chargpe  for,  58,  203. 
express  charge  for,  60,  61,  258  et  eeq. 
charge  in  favour  of  tenant  for,  64,  258. 
payment  of,  44,  69,  222. 
application  of,  71,  72,  226. 
receipt  for,  45,  46,  69,  221. 
mortgage  for,  73,  259. 

ENFRANCHISEMENT  DEED, 
settlement  of,  25. 
enrolment  of,  25. 

when  enfranchisement  is  yoluntary,  61,  199. 
grant  of  mining  rights  by,  99,  220,  364. 
when  enfranchisement  is  by  the  common  law,  25. 
in  case  of  church  lands,  108,  137. 
in  case  of  college  lands,  137. 
in  case  of  Crown  lands,  120. 
under  Settled  Land  Act,  1882 . .  105. 
forms  of,  62,  384,  385,  417,  430,  432. 

ENFRANCHISEMENT,  EFFECT  OF, 
(1)  In  common  law  enfrandusements, 

as  to  title  of  enfranchised  lands,  14,  20  et  eeq, 

as  to  incumbrances  on  manor,  15. 

as  to  old  limitations  of  copyhold  estate,  18. 

B.— C.  I  I 
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ENERANOHISEMENT,  EFFECT  OF--cimiimi0d, 

(1)  In  oonunon  law  e(nfraaohi8emeiitB<--MM^tiiHML 

as  to  mines,  16. 

as  to  oommon,  16,  17. 

as  to  rents  reserved,  17. 

as  to  tenure  of  same  (or  saperior)  lord,  17,  18. 

(2)  Li  enfiranohisements  under  the  Copyhold  Act, 

as  to  title  of  enfrandhised  lan&,  65,  212. 

as  to  incnmbranoes  on  manor,  65,  212. 

as  to  f  ee-f  ann  rents  issoing  out  d  manor,  90,  293 

—296. 
as  to  escheat,  65,  209. 
as  to  old  limitations  of  copyhold,  66,  218. 
as  to  mortgagee  on  old  copyhold  estate,  65,  212. 
as  to  mines,  66,  216. 
as  to  common,  66,  211,  215. 
as  to  rents  reserved,  66. 
as  to  tenure,  65,  207. 
as  to  restrictive  conditions,  50,  208. 
as  to  leases  sabsisting  in  copyhold,  66,  214. 
as  to  famlitiee  for  improvement,  35,  149,  169. 
date  as  from  which  tne  enfranchisemeiit  apenbea^ 

48,  63,  186,  205. 

ENFBAKCmSEMENT,  SUSPENSION  OF,  49,  191. 

ENFRANCHISEHENTS,  VABIETIES  OF, 

at  common  law,  5,  IS  et  teq. 

by  gradual  effect  of  statutes  of  limitations,  19. 

when  implied,  18. 

under  Copyhold  Act, 

compulsory,  30  $i  teq. 

voluntary,  64  et  ieq, 

where  copyholders  in  fee  with  detivatiye  oopyholdea^ 
91,  384  et  seq. 

church  lands,  106. 

university  and  college  lands,  114. 

Grown  lands,  117. 

Lancaster  (Buchy  of)  lands,  128. 
under  Land  Tax  Bedemption  Acts,  99. 
under  Lands  Clauses  Act,  101. 
under  Leasee  and  Sales,  &c.  Act,  1877*  .102. 
under  Settled  Land  Act,  1882 . .  103. 
on  future  grants  of  waste,  9,  14,  840,  841. 
implied  or  presumed,  18. 
piecemeal  and  gradual,  18. 

ENQUnUES,  286,  336.    See  Looal  Enqxtiet. 

ENROLMENT, 

in  case  of  ancient  freeholds,  158. 

of  cpftanohJHflmente  in  Crown  manon,  322. 
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ENTRY, 

for  leoorezy  of  rent-oharge,  75,  232. 
l^  TalaerSy  &o.  on  lands,  353. 

ENTRY  ON  COURT  ROLLS, 
of  surrenden,  Sco.,  9,  345. 
of  enfranohiflement  deeda  and  enfranchuement  awaxdfl,  185. 

EPISCOPAL  AND  CAPITULAR  ESTATES  ACTS.    See 

Statutes. 

EPISCOPAL  ESTATES,  827.    See  Chubgh  LAime. 

ERRORS,  CORRECTION  OP, 
in  enfranchisement  deeds,  298. 
in  awards,  298. 
in  certificates  of  charffe,  298. 
in  documents  generally,  298. 

ESCHEAT, 

after  enfranchisement,  23,  96,  170. 

not  now  included  in  yaltiation  for  enfranohiaenieat,  85, 95, 

170. 
after  oommntation,  131. 
general  law  of,  309. 

ETON  COLLEGE, 

enfranchisement  of  lands  held  of  maaoxs  belonging  to,  114, 
333. 

EVICTION, 

of  lord's  title,  after  enfranchisement,  89,  225. 
of  enfranchiamg  tenant,  83,  89,  90,  265. 

EXPENSES  OF  BOARD, 
lien  for,  29,  298. 

EXPENSES  OF  ENFRANCHISEMENTS, 

of  investigating  lord's  title,  251. 

of  enfranchisement  proceedings  g^eneiallj, 

when  Toluntary,  63,  251,  293. 

when  compulsory,  53,  250,  293. 
of  redemption  of  rent-charge,  243. 
charges  lor,  53. 
reooyexY  of,  253  4i  seq, 
order  of  Board  as  to,  252. 

EXPENSES  OF  LORD'S  PURCHASE, 
when  purchase  completed,  62,  190. 
when  not  completed,  191. 

EXPENSES  OF  REDEMPTION, 
in  case  of  rent-charges,  240,  243. 

EXTENSION  OF  TIME,  175. 
Il2 
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of]Miioli,*e.,31,  159. 
EXXBACIS^  300,  SB.    See 


FAGHJTIEB  OP  nCFBOYElIENT, 

pfeomaifuuMliiiwufiit,  36, 149,  100,  17». 


FALSE  EVIDEKGE, 
made  perjvj,  90,  292. 

FARWOW,  LOBDS^  32, 106,  327. 

FEE-FABM  SEMTS, 

fenudning'  imadent  to  lands  enfraadined,  90,  293. 
•pKonmon  for  diadiaige  thafeol,  90,  293. 

FEES, 

ofoffiw,  29,  297,  464,11. 
of  atowazd, 

wliat  pajaUe  before  enfranchiBemeDt,  31,  159  #f  aef . 
on.  oooipletion  of  eufxanohiBenim:^  2€. 
47,  181. 
wliat  loefc,  if  notice  of  ziglit  to  enfraaduae  ia  not 

giyeo,  273. 
on  eniay  on  court  joDBj  10,  48. 
for  mapeetion,  800. 
for  copies  and  ertracta,  301. 
rules  as  to,  306. 
in  Grown  manors,  328. 

FINE,  COlOfUTATION, 

as  consideration  for  commntation,  128. 
remedy  for  recoreiy  of,  128. 

FINES, 

what  payable,  before  enfranchisement,  31,  169. 

none  now  payable  pending  enfranchisement,  279,  280. 

dispatea  as  to,  93,  94,  288. 

disnnotion,  according  as  arbitrary  or  certain,  398,  399. 

mode  of  yalaing,  140. 

payable  on  deaih  or  on  alienation  of  tenaath  or  on  botii. 

140,  142. 
payable  on  death  of  lord,  143. 
when  statate-baired,  361. 

FORFEITUKE,  ' 

for  neglect  of  admittance,  abolished  in  case  of  infiuits,  fto.^ 

439. 
seLsure  qmmaue  snbstitated  for,  438^439. 
Talnation  of  lord's  rights  of,  400. 
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FOBHS  AND  PBEGEDENTS, 

official  forms,  369. 
non-offioial  forms,  403. 
preoede&tSy  413. 

See  Tablb  ov  OoaTEms. 

FBAKCmSES,  ICANOBIAL, 

not  afleoted  hy  enlranohiseoient,  216,  217* 

FKEEBENGH, 

discharged  on  enfranohisement,  65,  207. 
except  as  to  persons  akeadj  entitled,  65. 

FREEHOLD, 

true  maaning  of,  208. 

FREEHOLDS, 

ancient,  1,  2,  158. 

onstomary,  1,  2.    See  CoFTHOLDe. 


GAVELKIND, 

defeated  by  enfranohisement,  207. 
except  in  Kent,  211,  361. 

GENERAL  GOIOCUTATIONS, 

the  meeting  of  lords  and  tenants,  126. 
the  agreement  for,  127,  130. 
the  consideration  in  case  of,  128. 

being  rent-charge,  128. 

being  commntauon  fine,  128. 
the  parties  to,  and  their  interests,  127|  180. 
Talners  in,  appointment  of,  128. 
proceedings  of ,  129. 
apportionment  sched^e  in,  129,  180. 
commencement  of ,  181. 
effect  of,  131. 

GENERAL  ENPRANGHISElfENTS, 

when  twelve  (or  six)  tenants  desired  enfraiichisenienty  301, 

302. 
npon  local  inquiry,  in  case  of  tenants  in  fee  with  derira- 

tive  copyholders,  91,  334. 

GRANT, 

of  copyholds;  9,  346. 

of  easements,  95,  220,  364. 

of  waste,  9,  14,340,  341. 

entry  of,  in  court  rolls,  9,  185,  345. 

GROSS  SXJtf , 

enfranchisement  consideration,  43,  57|  179. 
leodpt  for,  45,  46,  69,  221.  \ 
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HALMOTE  COURT, 

of  Dnrhamy  derk  of,  859. 

HARDSHIP,  SPECIAL, 

enfranchuement  snapended  on  aooonnt  of,  46, 60, 191, 193L 

HEBIOTS, 

nature  of,  ^[oneEallT,  856. 

enfranchisement  of  lands  sulnect  to,  30  €t  seq, 

what  payable,  and  when,  before  enfrandhiBemflBity  31. 

none  now  payable  pending  enfranohiaement  prooeedinga, 

279,  280. 
afioertainment  of  valne  of,  143  $t  itq, 
oommntation  of,  131. 
extinguishment  of,  30  it  m^.,  158  et  teq, 

HIGH  COURT,  CHANCERY  DIVISION, 
payment  into,  69,  222. 

HOLDEN  OF  KANOJ^  1,  359. 

HOMAGE, 

at  certain  courts,  9,  342. 

onstomazy  courts,  without  any,  8,  841. 


IDENTITY, 

disputes  as  to,  40,  94. 

proTisions  as  to  settlement  of,  40,  94,  285. 
of  church  and  college  lands,  441. 
of  intezmized  copyholds  and  freeholds,  445. 

IMPROVEMENT, 

of  general  law  of  copyhold,  8,  840  &t  9$q. 
facolities  for,  on  enfrsmohisement,  35, 149,  169. 

INCIDENTS  OP  TENURE, 
raluation  of,  35,  169. 

INCLOSURE,  14,  341,  462. 

INCOME, 

appUoation  of,  arising  from  inyestments,  71,  248. 

INPANTS, 

admittances  of,  436. 

forfeiture,  in  case  of,  abolished,  439. 

persons  to  act  for,  275. 

INSPECnON  OF  COURT  ROLLS, 
after  enfranchisement,  300,  305. 
in  custody  of  steward,  300. 
in  custody  of  board,  304. 
in  custody  of  Master  of  the  Rolls,  304,  805. 
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INTEREST, 

on  enfranoihiflemeiit  oonsideratioD,  49,  173. 
on  charge,  76,  231. 

INTERMEDIATE  LANDLOBD, 
paying  rent-oharge,  rights  of,  234. 

INVESTMENT, 

ol  enfranchuement  conrnderation  being  ft  giOBB  sam,  71, 

248. 
of  oapital  moneys  generally,  248. 


JOINT  LOBDS,  82,  111.    See  LoBDS-FABiaBS. 

JUBTIOES, 

when  they  appoint  yalaer,  36,  166. 


KEEPER, 

of  Land  Revenue  records,  321. 
his  certificates,  323. 

KENT,  GAVELEINB  IN,  211,  361. 


LANCASTER,  DXTCHY  OF,  123,  309  et  9$q. 

LAND  OR  MINES, 

being  the  enfranchisement  oonnderataon,  69,  249. 

canyeyance  of,  69,  249. 
charge  for  amount  equal  to  yalue  of,  82,  261. 

LAND  COMMISSIONERS,  27. 

LAND  REVENUE  OFFICE, 

enrohnent  of  Crown  land  enfranchisements  in,  321. 

LAND  TAX, 

no  deduction  of,  398. 
redemption  of,  99. 

LAND  TAX  REDEMPTION  ACT, 
enfranchisements  under,  99. 

LAND  TRANSFER  ACT,  1876..  12,  263. 

LANDS  CLAUSES  CONSOLIDATION  ACT,  1846, 
enfranchisements  under,  101,  138. 
deed  poll  imder,  by  tenant,  form  of,  138,  430. 
enfranchisement  deed  under,  by  lord,  form  of,  138,  430. 
hy  company,  form  of,  188, 
432. 
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LEASES, 

on  enfranohueiiieais,  212. 

LEASES  AND  SALES  OF  SETTLED  ESTATES  ACi; 

1877, 
enfranohiBements  nnder,  102. 

LICENCES, 

to  alienate  paroel  of  tenement,  10. 
to  make  lease  of  copyhold,  10,  11. 
nnder  S.  L.  Act,  1882.  .11. 
power  of  steward  to  grant,  10,  347. 

LIEN  FOB  EXPENSES, 

Board  of  Agrionltore  entitled  to,  29,  298. 

LnnTATION,  STATUTES  OF, 
as  regards  rents,  18. 

LIMITED  OWNEBS, 

powers  of,  to  enfranohise,  18,  82,  274. 

charges  m  fayonr  of,  81,  258. 

payment  of  enfranchisement  connderatum  to,  222. 

LIVES,  COFTHOLDS  FOB,  111.  See  Bsnswii.,  Braaa  ov. 

LOCAL  ENQUIBT, 

before  general  enfranchisement,  336. 
by  ralners  and  others,  40,  285,  336. 

LOBDS, 

agreeing  enfranchisements,  54,  194. 
compelling  enfranchisement,  32,  156. 
imronasing  np  copyholds,  50,  186. 
ticences  by,  10,  11. 
charges  in  fayonr  of,  81,  258. 

LOBDS-FABHEBS, 

in  case  of  church  lands,  32,  111. 

in  case  of  university  and  college  lands,  32, 115,  383. 

LOBD*S  TITLE, 

statutory  declaration  as  to,  88,  282. 

form  and  contents  of,  88,  379. 

effect,  where  unsatisfactory,  88,  283. 
inyestigation  of,  on  a  compulsory  enfranchiBement,  88, 284, 
enction  of,  after  enfranchisement,  effect  of,  89,  226. 
certificate  of,  form  of,  379. 
when  not  satisfactory  to  railway  company,  138. 

LUNACY  ACT,  1890.. 440. 
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XiUNATIOS, 

peraons  to  act  for,  275. 
admittanoeB  of,  436,  440. 


MANOR, 

tide  to,  charges  on,  16,  65,  212. 
fee-farm  rents  on,  90,  293. 
reputed,  358. 

MANOBIAL  FRAKCHISES^ 
reeervation  of,  216. 

KABRfRD  WOMEN, 

now  act  as/fmtft  8ole^  276. 

admittances  of,  436. 

forfeiture  abolished  in  case  of,  439. 

KASTER  OP  THE  ROLLS, 

his  custody  of  court  rolls,  304,  305. 

MEMORIAL, 

enrolment  of,  in  case  of  Crown  lands  enfranchised,  322. 

MERGER 

of  charges  in  enfranchised  land,  85,  270. 

MINES  AND  MINERALS, 
under  copyhold  lands,  2. 
on  an  enfranchisement, 

at  the  common  law,  16. 
under  the  Copyhold  Act,  67,  95,  146,  216. 
Riant  of  minmg  rights,  68,  96,  220,  364. 
Bmited  mining  rights  of  tenant,  67. 
on  a  conunutation,  131. 
tmder  customaiy  freehold  lands,  3. 
on  an  enfnuiohisement, 

at  the  common  law,  16. 
under  the  Copyhold  Act,  67,  95,  147,  216. 
grant  of  mining  rights,  68,  96,  220,  364. 
limited  mining  rights  of  tenant,  67. 
on  a  commutation,  131. 
under  ancient  freehold  lands,  2,  3. 
on  an  enfranchisement,  2,  3. 

MDHNG  RIGHTS, 

grant  of,  16,  68,  96,  220,  364. 

MKCONDUCT, 

zemoral  of  yalner  for,  167. 
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MOBTGAGE, 

for  oonsideratioii,  in.  enfraiuxhiBemeniB,  73,  83,  232. 

for  expenses  of  yolontary  enfranchisementB,  73,  83,  264. 

with  interest  at  4  per  cent,  per  annum,  73,  83. 
on  copyholds,  not  affected  by  the  enfranebiaeiiient^  212. 

MOBTGAGEE, 

•  devise  or  descent  of  estates  Tested  in,  11, 12,  848. 
when  entitled  to  enfranchise,  83^  360. 
light  of ,  to  add  enfranchisement  expenses,  &0. ,  to 
debt,  87,  266. 

NEW  GOFTHOLDS,  9,  340.    See  Goftholdb. 

NEW  TBTTSTEES,  247. 

NON-OFFIOIAL  FOBMS,  403.    SeeTABLBOF 

NOTICE  OF  INTENDED  ENFBANCHTiSKTffENT, 
to  remainderman,  55,  195. 
to  eoclesiastioal  lord,  106,  324. 
to  Ecclesiastical  CommissionerBy  326. 
to  trustees  of  settlement,  104. 

NOTICE  OP  BIGHT  TO  ENFBANOHISE, 
form  of,  367. 
steward  to  gire,  273. 
effect,  when  not  given,  274. 

NOTICE  BEQUIBING  ENFBANCHTSETtfRWT, 
lord  or  tenant  may  give,  38,  161. 
form  of,  33,  370. 

NOTICES  GENEBALLY, 
form  of,  296. 
» of,  295. 


OATH,  ADMINISTBATION  OP,  290. 
OBJECnONS,  178,  184,  200. 

OBSTBUOriNG  OFPICEBS  OF  BOABD, 

a  misdemeanonr,  30,  354. 

OBSTBTJCTING  VALUEBS  OB  UMPIBE, 
a  misdemeanonr,  30,  354. 

OOOUPTING  TENANT, 

paving  rent-charge,  his  right  of  leoonprnent  against  his 

landlord,  234,  237. 
paying  expenses  of  enfranchisement,  258. 
his  position  g^erally,  in  cases  of  enfeanehisemeot,  66, 214. 
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OFFEB  TO  KJBCHASE,  60,  186.    See  PuBflBisi,  Lobd's 
BzaHT  ov. 

OFFICE  FEES, 

0oale  of,  29,  297. 
payment  of,  297. 
Hen  of  Board  for,  298. 
table  of,  464,  n. 

OFFICIAL  FOBMS,  869.    See  Tablb  ov  Cknnxins. 

OPERATIVE  WORDS, 

in  enfranohiflementB,  4,  16. 

OFnON, 

of  oopyholder,  to  pay  gross  som  on  enfranohisement,  43, 

179. 
of  lord,  as  to  payment  of  enfranbhisement  consideration, 

into  oomt  or  to  tmstees,  223,  224. 

OXFORD  UNXVERSirr, 

enfranchisement  of  land  held  of  manors  belonging  to,  333. 
Ghiist  Chnrch,  333. 


PARCEL  OF  ICANOR,  1,  166. 

PARE,  LORD'S, 

protection  of,  50,  186  ei  ieq, 

PARTICULAR  COMMUTATION.    See  CoianrriiiONB. 

PARTITION,  . 

of  copyholds,  8,  848. 

PART  OF  MANOR, 

may,  for  enfranchisement  purposes,  be  dedazed  an  entire 
manor,  339. 

PART-OWNERS.    See  Jonrr  Lords  ;  Uxixxvidbd  Owtoebs. 

PATRON,  324.    See  Chusgs  Lands. 

PAYMENT  AND  APPLICATION, 

of  enfranchisement  consideration,  69,  222. 

of  redemption  consideration,  246  ei  seq. 

in  case  of  charities,  71,  231. 

in  case  of  chnrrh  lands,  110,  327. 

in  case  of  college  lands,  115,  333. 

in  case  of  spiritual  owners,  326. 

PAYMENT  INTO  COURT, 

of  enfranchisement  compensation,  222,  224. 
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PENALTT, 

for  obstraoting  yaluen,  &0.9  30,  354. 

FLANS,  286. 

PLEASUBE-GB0X7NDS,  60,  186.    See  Pabk,  IiOBD*8. 

POWER  OP  ATTORNEY,  867.    See  AnOMrar. 

POWERS, 

to  enfranoliiBe,  13,  30. 

to  sell,  inoliide  powers  to  enfranchiHft,  13. 

under  S.  L.  Aot,  1882.  .103. 

to  enfranchifle  dhuroh  lands,  106. 

nniversitj  and  college  lands,  114. 

Grown  luida,  117. 

Dnohj  of  Lancaater  landa,  123. 

Dnchy  of  Cornwall  lands,  125. 

PRACTICAL  DIRECTIONS, 

as  to  enfranchisements,  19,  135. 

as  to  ascertainment  of  enfranchisement  oonaidecaticMI,  189 

PRECEDENTS,  413.    See  Tablk  of  Contsnu. 

PRESENTMENTS, 

neoessitj  for,  abolished,  9,  344. 

PRESTON'S  ACT,  U. 

PRESUMPTION, 

of  enfranchisement,  when,  and  when  not,  drawn,  18. 
of  fonnalities  having  been  obaenred,  299. 

PRIORITT  OP  CHARGES, 

when  for  enfranchisement  consideration,  58,  204,  258. 
when  for  valoe  of  land  given  as  consideration,  64,  258 

tt  tea. 
when  for  purohase-monej  of  oopjholds  pniohaaed  bj  lend 

to  avoid  enfranchisement,  53,  258  et  $eq. 
when   for   enfranchisement  consideration   and  ezpenaea 

generally,  204,  258  et  9eq. 

PROCEEDINGS,  ENFRANCHISEMENT, 
no  abatement  of,  68,  279,  280. 

PROCEEDINGS  OF  VALUERS,  40  et  eeq. 

PROCLAMATIONS, 

at  statatory  courts,  8,  343. 
notice  of,  8,  342. 
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FBODTJCnON  OF  GOUBT  ROLLS,  ftc,  290.    See  Goubt 

BOLLB. 

PBOSEECnVE  VALUE,  49,  149. 

PBEVENTION  OF  ENFRANOHISBMENT,  50,  186  et  teq. 

FUKCHASE,  LORD'S  RIGHT  OF, 

to  avoid  necessity  of  enfrandhiedng,  60,  51,  186. 


effect,  when  pniobase  is  completed,  52,  189. 
effect,  when  purchase  goes  off,  52,  188,  190. 
oharg^for  porchase-money  and  costs,  53,  258. 


or  pi 
lot. 


expenses  of,  190,  191. 


QUARRIES.    See  Mzxnis  axd  Hxhxbals. 

QUEEN  ANNE'S  B0UNT7,  327.    See  Patxhht  abd  Appu- 
gation;  Spisitual  Pebsovs. 

QUESTIONS  IN  ENFRANCHISEMENTS, 

determination  of,  94,  285  et  seq.    See  DiSFUiSB. 

QUIA  EMFTORSS, 
statute  of,  17,  24. 

QUIT  RENT, 

ascertainment  of  yalne  of,  on  enfranchisements,  145,  399. 
discharge  of,  90,  293. 
sahstitated  security  for,  90,  293. 
deduction  of,  398. 
extinction  of,  by  time,  18. 


RECEIPT, 

for  enftanchisement  consideration,  87,  185,  221,  350. 
must  be  produced  before  confirmation  of  award,  185. 
See  Patxbitf  aivd  Application. 

RECEIVER, 

on  behalf  of  rent-ohargee,  241. 

RECITALS,  303. 

RECOVERY, 

of  enfranchisement  consideration,  61,  203,  258. 

of  enfranchisement  expenses,  61,  203. 

or  rent-charges  generally,  86,  231. 

of  rent-chargfe  redemption  mon^,  86,  241. 

of  charges  generally,  231,  272. 

of  interest  in  arrear,  231,  272. 
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REDEMPTION  OF  RENT-CHARGE, 

who  may  redeem,  78,  238,  243. 

terms  of  redemption,  78,  239. 

consequence  of  failure  to  redeem  after  notice  of  i 

to  do  so,  240. 
remedies  for  recovery  of  redemption  money,  240. 
payment  of  redemption  money,  238. 
investment  of  same  money,  248. 
costs  of,  added  to  security,  240,  243. 

REFERENCES, 
to  umpire,  174. 
to  Board  of  Agriculture,  41,  93,  287. 

REFUSAli  OF  LORD, 

to  receive  enfranchisement  compensation,  224. 

to  complete  purchase  of  copyhold  tenement,  52,  188,  190. 

RE-GRANT, 

of  common,  17.* 

REGULARITY, 

presumption  of,  after  enfranchisement,  299. 

RELEASE  OF  MANORIAL  INCIDENT,  16. 

RELIEFS, 

ascertainment  of  value  of,  on  an  enfranohiflemen.L  145, 

399. 
discharge  of,  145. 

REMAINDERMEN, 

entitled  to  benefit  of  common  law  enfranchisement,  13. 
notice  to,  on  statutory  enfranchisement,  55,  195. 
assent  or  dissent  of,  56,  199. 

REMEDIES, 

to  recover  charge  or  rent-charge,  86,  231,  241,  272. 
to  recover  enfranchisement  consideration,  or  expenses,  61, 
203,  268. 

REMITTING  VALUATION,  176. 

REMOVAli, 

of  valuer  or  of  umpire,  167. 

RENEWAli,  RIGHT  OF, 

disputes  as  to,  how  setded,  112. 

mode  of  ascertaining  enfranchisement  oonsLdeBation  whsa 

there  is  a  right  of  renewal,  112,  113. 
no  compulsory  enfranchisement  when  no,  112. 
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BENTS, 

on  oommon  law  enfranohiBenienis,  quality  of,  17. 
on  enfranohisemeiits  under  Copyhold  Act,  145. 
apportioiiment  of,  on  enfranohuiement  of  cnnzch  laada,  107. 
on  alienation  (with  licence)  of  part  of 
tenement,  10,  346. 
of  ocenpying  tenant,  reooTery  of,  after  enfranohifleoDient, 
66,  214. 

EENT-OHAKGE,  ON  COMMUTATION, 
as  consideration  for  the  commutation,  128. 

with  small  fine  (not  exceeding-  5#.),  128. 
apportionment  of,  in  g^eneral  commutationB,  128. 
payable  half-yearly,  Ist  January  and  1st  July,  128. 
commencement  of,  128. 
Bale  of,  132. 
redemption  of,  132. 

EENT-CHAEGE,  ON  ENFRANCHISEMENT, 

as  consideration  for  the  enfranchisement,  43,  44,  67,  172, 
179. 

either  variable,  60,  201. 

or  fixed,  60,  201. 
creation  of,  where  enfranchisement  compulsory,  46, 46, 183. 

where  enfranchisement  Toluntaiy,  60,  202. 
limitation  of,  230. 

grant  of,  by  enfranchising  tenant,  60,  230. 
oommencement  of,  45,  46,  60,  172,  236. 
apportionment  of,  77,  235. 

is  payable  half-yearly,  1st  January  and  Ist  July,  74,  227. 
prionty  of,  229. 
remedies  for  recoY6i7  of,  75,  231. 

as  against  sub-lessee,  76,  234. 

as  against  occupying  tenant,  77,  234. 
redemption  of,  78,  237. 
sale  of,  79,  243. 
varieties  of,  79,  228. 

BENT-SEBVICE, 

zent-charge  on  a  common  law  enfranehisement  is  not  a,  17. 

BEPAIBS, 

allowance  for,  898. 

BEFUTED  MANOR,  358.    SeeMAsroB. 

RESERVED  RIGHTS, 

on  an  enfranchisement,  67,  216. 

RESTRICTIVE  CONDITIONS, 

discharge  of,  on  enfranchisement,  60,  149,  150. 
re-creation  of,  on  enfranchisement,  149,  193. 
maintenance  of,  by  pxeyenting  enfranfthifwrncnt,  186  ft  nq. 
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BEVOGATIOH, 

of  appoiiilment  of  YBhaetf  166. 

BIGHT  OF  RENEWAL,  112, 113.  See  BmwxL,  Bn 

BIGHT  TO  OOMFEIi,  30,  156  et  My. 

BOLLS,  ICASTEB  OF,  304,  305.    See  Gdon  Boixfl. 


of  zenfc-chaige,  79,  243. 

SCALE, 

of  o£Boe  fees,  29,  464,  n. 

of  enfnmohisemeat  cooflideratioii,  171,  307»  398. 

of  aUowanoes  to  Yalaen,  95,  308,  402. 

of  compeiiBatioii  to  stewaxd,  868. 

SCHEDULE,  APPOBTIONMENT,  128,  301,  302.    See 
pOBnoncBHT  Sghbdttlb. 

SEAL  OF  BOABD  OF  AGBICULTUBE^ 
18  seal  of  board,  27. 
affixed  to  awards,  orden,  fto.,  27. 
makes  documents  TsBd,  299,  467. 
evidenee,  467. 

SERVICES  AT  LOBB'S  COUBT, 

not  destroyed  on  enfxanehisement^  358. 

SET-OFF, 

against  bharges,  256. 

SETTLED  ESTATES  ACT,  1877, 
enirandusements  nnder,  102. 

SETTLED  LAND  ACT,  1882, 

enlranohisements  under,  13,  103. 
effected  b^  deed,  12,  105. 
consideration,  a  gross  snm,  105. 
receipt  for,  105. 
licences  mider,  to  g^rant  leases,  10, 11, 104. 

terms  of,  11,  104. 
Commissioners  under,  27|  105. 

SINGLE  YALUEB,  164. 

SOIL, 

lights  in,  218. 
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SFBOIAL  CASE,  289. 

SPECIAL  CUSTOMS, 

aDowanoe  for,  in  asoertoizung  enfrandhiBement  oonsidora- 
tion,  34,  169,  170. 

SPECIAL  HABDSHIP,  46,  60, 191,  193. 

SPIBTTUAL  PERSONS, 

payment  of  enfrannhiHomunt  ooDaderation  in  the  oaae  of, 
326,  327. 

SPOBTINa  BIGHTS.    See  Havoxzal  F&akohisbs. 

STAMPS,  297. 

STATUTES, 

Admittance  of  Infants,  fto.,  436. 
Agiicaltme,  Board  of,  Aot,  1889.  .27,  465. 
Bomoidaries  (Churoh  and  College  Estates),  441. 
Capitular  and  Episcopal  Estates  Acts,  106,  137,  328,  355. 
Charitable  Trusts  Acts,  1853  to  1891.  .71,  331. 
Commons  Act,  1876..  14,  341,  459. 
Commons  Aot,  1893 . .  34 1 ,  462. 
Conyeyanoing  Aot,  1881..  12,  15,  20,  22,  75,  78,  231,  240 

et  ieq.,  348. 
Copyhold  Aot,  1841, 

s.  82..  131,  209. 
Copyhold  Act,  1852, 

s.  6..161. 

6.  19..  63. 

s.  48..3,  67,  149,217. 
Copyhold  Act,  1858, 

e.  6..157. 
Copyhold  Aot,  1887, 

8.  4.. 95,  209. 

8.  6..  14. 

s.  9..161. 

s.  14..  180. 

s.  45..  12,  349. 
Copyhold  Aots,  1841>-1887..2,  B  0t  uq.,  26  $t  uq.,  126  et 

a$q. 
Coinrhold  Aot,  1894.  .3  $t  ieq,^  8  et  eeq,,  14,  26  et  eeq.,  184, 

155  et  $eq. 
Copyhold  Commissioners  (Costs)  Act,  29,  463. 
Cornwall,  Duchy  of,  Acts,  125. 
Crown  Lands  Acts,  117,  314. 

Ecclesiastical  Estates  Aots,  106,  137,  828,  855,  447,  451. 
Episcopal  and  Capitular  Estates  Aots,  106,  137,  328,  355. 
Infants'  Admittances,  436. 
Intestates'  Estates  Act,  1884.  .209. 

B.^-C.  K  K 
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STATUTES— «0fi/ffNMf. 

Intennized  Copyhold  and  Frediold  Land,  44o. 

Lancarter,  Duchy  of.  Acts,  123,  311. 

Lands  Glauses  GonsoIidatioD  Act,  1845.  .101,  138. 

Land  Registry  Act,  363. 

Land  Tax  Bedemption  Acts,  99. 

Land  Transfer  Act,  1875 . .  12,  383. 

Leases  and  Sales  of  Settled  Estates  Act,  1877.  .102. 

Limitation,  Statutes  of,  18,  145,  174. 

Lunatics'  Admittances,  436,  440. 

Preston's  Act,  11. 

Quia  Emptoret,  Statute  of,  17,  24. 

Roles  Publication  Act,  1893.  .307. 

Settled  Estates  Act,  1877..  102. 

Settled  Land  Act,  1882.  .10,  13,  27,  103,  167. 

Stamp  Act,  1891.. 25. 

Summary  Jurisdiction  Acts,  354. 

UniTersity  and  College  Estates  Acts,  114,  333,  455. 

Vendor  and  Purchaser  Act,  1874 . .  12,  20. 

Wills  Act,  11,  157. 

STEWARD, 

is  lord's  agent  for  enfranchisement,  97. 

requires  special  power  to  deal  with  lord's  mjnffs,  ^bo.»  97, 

219. 
or  to  grant  licences,  10,  347. 

STEWARD'S  COMPENSATION, 

on  enfranchisement,  24,  47,  181. 

amount  of,  181. 

scale  of,  on  compulsory  enfranchisements,  47,  368. 

STEWARD'S  FEES, 

what  payable,  before  enfranchisement,  31,  159  et  atq, 

on  completion  of  enfranohiaement,  48,  181. 
on  entry  on  court  roUs  generally,  10,  11,  48. 
after  enfranchisement,  181. 

STEWARD'S  NOTICE, 

of  tenant's  right  to  require  enfranchisement,  273. 

STEWARD'S  SCHEDULE,  130. 

STJB-INEEnDEES,  91,  384  et  neq. 

SUB-LESSEES,  236. 

SUBSTITUTED  TITLES,  22,  90,  293—296. 

SUBSTITUTION,  ^  .  ^      ,•• 

of  fine  for  rent-charge,  and  vice  versa,  on  commutation,  133. 
of  other  security  for  fee-farm  rents,  &o.,  90,  293—295. 
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SnCGESSOBS, 

of  lordB  and  teoante,  281. 

SUIT.    SeeDxBFum;  OajBonoHB;  Quasnovs. 

SUIT  OF  OOTJIIT, 

lemaiiiB,  after  oommntation,  131. 
and,  semble^  after  enfranchisement,  358. 

SUPPLEMENTAL  COMMUTATIONS, 

to  inolade  some  inoident  not  inolnded  in  a  prior  oommnta- 

tion,  133. 
to  alter  fine  to  rent-bharg^,  133. 
to  alter  rent-oharge  to  fine,  133. 

SUBBENDER  OF  COPYHOLDS, 
entry  of,  on  court  rolls,  10,  345. 
ont  of  manor,  9,  10. 
to  use  of  will,  11. 

SURRENDEREE, 

bein^  mortgagee  in  possession,  may  enfranchise,  83,  360. 
admittance  of,  necessary  before  eniranchisemeni,  157. 

SUSPENSION  OF  ENFRANCHISEMENTS,  49,  191. 


TABLE, 

for  ascertaining  enfranchisement  consideration,  401. 

of  office  fees,  464,  n. 

of  steward's  compensation,  368. 

of  valuer's  allowances,  402. 

"TAKES  EFFECT," 

when  enfranchisement,  207. 

TENANT, 

admitted,  can  enfranchise,  32,  54,  194,  195. 
definition  of,  32,  33,  54,  359. 

TENANT  FOR  LIFE, 

of  copyholds,  seUiog  under  Settled  Land  Act,  1882. .  12. 
enfranchising  at  the  oomman  law,  13. 
enfranchising  under  Settled  Land  Act,  13, 
103. 
Copyhold  Act,  1894.. 
32,  274,  359. 
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TENANT  IN  TAIL, 

enfranohJHmnent  by,  effect  of,  13. 

TENANTS  IN  FEE, 

-with  deriratiTe  oopyholden,  91,  334. 
enfranohiaements  to,  operation  of,  91,  334. 
expenses  of,  oontribntion  to,  91,  384. 

TERMINABLE  ANNUITr. 
rent-oharge  by  way  of,  63,  79. 
Tsrieties  of  charge  by  way  of,  228,  229. 

TDCBEB, 

on  copyhold  lands,  3. 

on  an  enAranohiBement  or  oommntatioin,  4. 
at  the  common  law,  4. 
under  the  Coprhold  Act,  4,  146. 
on  andent  freehold  lands,  3. 

on  an  enfranahisement,  4,  146. 
ascertainment  of  yalne  of,  146,  400. 

TITHE  COMMUTATION 

rent-charge,  priority  of,  oyer  enfraaohisement  rent-cliarge, 
63,  68,  64,  204,  268. 

TITLE  OF  LOBD, 

in  order  to  g^rant  a  common  law  enfranbhisemeat,  14. 
neoessiiy  (or  propriety)  of  investigatEng,  20  et  teq. 
inqnired  into,  where  lord  compels  enfranohisemeat,  88,  282. 
inquired  into,  -wherever  enfranchisement  is  by  awaid,  88, 

284. 
statutory  declaration  of,  88,  282. 

form  of,  378. 
certificate  of,  form  of,  379. 
where  afterwards  disooTered  to  be  bad,  89,  226. 
where  not  satisfactory  to  board,  88,  283. 

to  railway  company,  138. 

TITLE  OP  TENANT, 

in  order  to  accept  a  common  la-w  enfranchisement,  13. 
where  afterwards  disooveced  to  be  bad,  83,  89,  90,  266. 

TITLE  TO  ENFRANCHISED  LANDS, 
on  common  law  enfranchisement,  14. 
proYisions  of  ConTeyancing  Act,  1881,  regarding,  20. 
on  enfnmchisement  under  Copyhold  Act,  212. 

TRANSFER, 

of  oertiflcate  of  charge,  86,  269,  272. 
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TBTTST  ESTATES  IN  OOFTHOLDS, 
devise  or  deeoent  of,  11,  12,  848,  349. 

TRUSTEES, 

powers  of,  generallj,  274. 

to  reodye  consideration  moneys,  70,  71,  228,  246. 

appointment  of,  70,  247. 

g^eral  provisions  regarding,  247,  274. 

to  reoeive  redemption  moneys,  246. 

TRUST-TERM, 

creation  of,  for  recovery  of  rent-charge,  76,  283. 


UMPIRE, 

appointed  by  valuers,  37,  166. 

by  board,  87,  167. 
removal  of,  87,  38,  167. 
decision  of,  89,  376. 

UNDIVIDED  OWNER, 

when  a  tenant,  to  enfranchise,  33,  360,  861. 
when  Grown  is  an,  121,  321. 

UNIVERSITIES  AND  COLLEGE  ESTATES  ACTS,  114, 
333. 

UNTVERsrrr  land, 

power  to  enfranchise,  114. 

prooednre  generally,  114. 

consent  of  %oard  of  Agricultore,  114. 

given  by  order  under  seal  of  board,  114. 

on  report  of  imiversity  surveyor,  114. 
enfranchisement  is  effected  by  deed,  137. 
enfranchisement  consideration,  payment  and  application  of, 

116. 
case  of  **  joint  lords,"  provision  for,  116,  383. 

USER, 

oonditionB  as  to,  60,  149,  186,  193. 


VALUATION, 

of  valuers,  34  et  ug, 

of  Board  of  Agriculture,  177. 

VALUERS, 

appoinlanent  of ,  36,  163. 
declaration  of  probity  by,  88,  168. 
umpire  appointed  by,  37. 
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YALUEBS— Mfi^NMf. 
remoYal  of,  37,  38,  167. 
appointment  of  new,  37,  167. 
inmdents  of  tenure  to  be  Yalned  by,  35, 169. 
proceedingB  of,  40  et  teg. 

examining  witneeses,  &o.,  40. 

viewing  we  properiy,  40. 

particmara  to  be  Tallied,  35,  169. 
escheat  not  now  yalned,  35,  169. 

gross  sum  now  to  be  fonnd  in  all  cases,  39. 
decision  of,  39,  375. 

remission  of,  to,  39,  176. 
may  refer  matters  to  umpire,  39. 

VABIABLE  BENT-GHABGE,  60,  201. 

VOLUNTARY  ENFRANCHISEMENTS, 

by  agreement  between  lord  and  tenant,  55,  194. 

undivided  owner  when  a  tenant,  55,  361. 

mortgagee,  when  a  tenant,  55,  360. 

consent  of  ecdesiastioal  corporation,  &c.,  to  be  anngged  to 

the  agreement,  55,  326. 
consideratiun  for,  196. 


WARRANT,  DISTRESS,  76,  204,  232.    See  Dmrans  Wam- 

BAHT. 

WARREN.    See  Manobial  Fbanchibes. 

WASTE  OF  MANOR, 

rights  of  common  over,  discharged  by  common  law  enfran- 
chisement, 16. 
unless  re-granted,  17. 
or  unless  over  other  waste,  17. 
rights  of  common  over,  not  discharged  by  an  enfnmchite- 

ment  under  the  Copyhold  Act,  65,  211,  215. 
grants  of,  with  consent  of  homage,  9,  14,  340. 

now  require  also  consent  of  Board  of  Agri* 

culture,  14,  341. 
were  formerly  to  hold  by  copy,  14. 
are  now  of  freehold  tenure,  as  if  enfranchised, 
14,  341. 
indoBure  of,  14,  341,  462. 

WAY,  RIGHT  OF, 

not  affected  by  a  common  law  enfranchisement,  17. 
being  of  necessity,  not  affected  by  an  enfranchisement,  17. 
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WUiLS, 

of  oopyhold  lands,  11. 

preeentmeiit  of ,  not  neoeasaiy,  10,  11,  345. 
limitations  contained  in,  not  afFeoted  by  enfranehiBement, 
66,  213. 

WINCHESTER,  COLLEGE  OF, 

enfranohisement  of  lands  held  of  manors  belonging  to,  114, 
333. 

WITNESSES,  290,  291. 

WOODS,  COMMISSIONERS  OF,  309,  319. 
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FUBLI8EKD  BT 


MESSRS.    BUTTERWORTH, 


TO  THE  QUEEN'S  MOST  EXCELLENT  MAJESTY, 

Aim  TO 

H.R.H.    THE    PRINCE    OF   WALES. 


**  Now  for  the  Laiwt  of  England  {if  I  ahaU  apeak  mp  opinion  of  ikon  vMhovi 
**  parHalitg  either  to  my  pro/euion  or  eowUrjfJt  for  the  matter  and  nature  of 
*'  tA«m,  /  hcM,  ihem  «n«e,  ju»t  and  moderate  lawa :  they  give  to  God^  they  give  to 
**  Cataar,  they  give  to  the  aubjeet  what  appertain^.  It  ia  true  they  are  as  mixt 
**  aa  our  language^  compounded  of  Britiahf  Saxon.,  Danish^  Norman  euatoma. 
'*  And  aurdy  aa  our  language  ia  thereby  ao  much  the  richer,  ao  our  lawa  are  Uk&' 
"  wiae  by  that  miiOure  the  more  complete."— Ijoud  Bacon. 


LONDON: 

7,   FLEET    STEEET,    E.C. 

1895. 
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Action,  Gommon  Law. 
BoylB 13 

Admiralty  Practioe, 
Ooote 19 

Agrionltaial  HoldingB 
Act. 
Bond 10 

Alabama  Case. 

CDowd       88 

AHctls. 

Cafler         19 

Andent  Land   SetUe- 
msnt. 
Band 88 

AppealSjHonfie  of  Lorda 
I)eiiiBon  ft  Soott    ...    6 

Arbitration. 

Redman       80 

Articled  Clerks'  Hand- 
book. 
Moaely        18 

Average,  Ceneral. 

Cramp         6 

Awards. 

Redman       20 

Banks  and  Banking. 

Grant     12 

Barbados.    Lawsof ...  87 

Bar  Education. 

Smith       27 

Bar  Examination 
Journal 84 

Bills  of  Sale. 

Hunt 10 

Macaslde     27 

Probyn        6 

Blockade. 

Deane  87 

Bonds,  Probate. 

Chadwiok    8 

Bookkeeping,      Solici- 
tors'. 
Ck)omlM       28 

Boundaries. 

Hunt 83 


Tagt 
Building  Societies. 

Bowan  ft  Warier  —  ^ 
Burgesses'  Manual. 

OiMthea        88 

Carriers.  Tnland. 

PoweU        10 

Chamber  Practioe. 

Burkmaon    88 

Chancery  Practice. 

XJnderiiill    16 

Chart  of  Landed  Pro- 
perty. 

Feazne        88 

Church  Building  Acts. 

Trower        29 

Church  Seats. 

Healea         28 

Ciyil  Service  of  Lidia. 

Cutler  84 

Claims  and  Defences. 

Drewiy        7 

Club  Law. 

Daly 12 

Commentaries. 

Black8tone*8          ...    5 
Stephen'a     6 

Commentaries  on  Liter- 
national  Law. 
Fhillimore 14 

Commercial  Law. 

Bterens        85 

Common  Law  Action. 

Boyle 13 

Gommon  Law  Practice. 

Loah         36 

Companies,  Banking. 

Grant      12 

Companies,  Joint*  Stock 

Bower  40 

Shelford      7 

Companies,  Railway. 
I^elfoid      12 

CompensationforLand. 
Ingram        24 

Consistoiy  Court,  Lon- 
don. 
JudgmentB,TrJ8tram  24 
Rales  and  Begola- 
tionB     24 


CoostitiitiflDal  mi^ 
Foltea         ...      -^ 
Contesitioiiis       Rcbs 
Practice. 

Contraband  of  Wsr. 


ContractB. 

Flun^iiCze  .~  - ' 
Contcibutosies. 

Collier  ^      -* 

Conyeyaiioixur. 

Leii"        ...      -  \ 

Rooae...         —       -  ■ 

Conveyancang'  Aft,  118 

Glerka^BrBtt     ^S 

ConveyanGtii^    dift^ 


KeUy... 
Co-operatiye 

BralNrook  ...  -^  * 
Cop^olds. 

Brown         ...       —  ■ 

BariTBU        ...       -  ■ 

Corporation  Duty. 

Hewitt  ...  -  5 
Costs. 

Gray -» 

County  Court  PnciiBe- 

Criminal  Cooaolida* 
dation  Acta. 

Davia  ...       ^ » 

Debtors  Estatea. 

Pye    -.11 

Defences  and  daina 
Drewry        ...       ...  ' 

Designs. 

Lawaon       ...       ~.  S 

Dictionary,  Law. 
Hosley  ft  Whiteifly    * 

Directors*  Liability  Ad 
Bower  9 

Divorce. 

Bedfoid       IS 

Browning    14 

Domestic  Servants. 
Baylia  ...       ...  % 
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I^zaftaman,  Oonvey- 

KeUy 90 

XSodesiastioal  Law.  39 

Tristnun     24 

XlmployersandWork- 
xnen. 
Bayis  ...   .    ...    6 

XiniployeiB'  liability 
Act. 


Latuo/. 


Equity. 

DiiBwry        27 

Boberts       8 

Trower        9 

Underhill    16 

Eqnil^,   Claims  and 
I>eieiioefl. 

Drowiy        7 

Equity  in  relation  to 
Law. 

Chute  8 

Evidence. 

PoweU        ...       ...    6 

Examination  Guide. 

Bedford       18 

Execution. 

Anderson     7 

Fences. 

Hnnt 88 

Fishery  LaWB. 

Bund 29 

Oke 81 

Foreshores. 

Hunt 83 

O'Dowd       86 

Form  of  the  Law. 

Holland 86 

Frauds. 

Hunt  10 

Freedom  of  Land. 

Underhm    86 

French    Commercial 
Code. 

Mayer         7 

Qame  JLaws. 

Oke 81 

Gaming-. 

Daly.. 12 

Gas  &  Water  Supply. 

Uichael&WiU    22,40 


General  Average. 

Crump         6 

Guarantees. 

DeColyur    9 

Hand  Book  lor  Articled 
Clerks. 

MoselT        18 

House  of  Lords,  Ap- 
peals. 

Deniflon  ft  Scott  ...  6 
House  Tax  Acts. 

DoweU        25 

Housing  of   Working 
Classes  Act. 

Bernard  ft  Mbsgaii- 

Brown      26 

Husband  and  Wife. 

EdwardB  ft  Hamilton  18 
Income  Tax  Laws. 

Dovell         26 

Corporation  Duly. 

Hewitt        40 

Lidian  Law. 

Cutler  ft  Oii£Bn  ...  18 
Industrial  Societies. 

Brabrook     28 

Inns  of  Court. 

Pearoe  87 

Institutes  of  English 
Law. 

Nasmith      16 

Insurance.  Marine. 

Crump         6 

International  Law. 

Hamel         36 

Phillimore 14 

Irish  Appeals. 

Denison  &  Scott  ...  8 
Joint  Stock  Companies. 

Shelford      7 

Judicature  Acts. 

Bedford       18 

Labour  Laws. 

Davis  8 

Landlord  and  Tenant. 

Fawcett       10 

Land  Law. 

LandLawB 86 

Underbill    86 

Law  Dictionary. 

Mozley  ft  Whiteley .  9 
Law  Examination 

Journal       . .       . .  19 
Leading  Cases,  Beal 
Property. 
Tudor         17 


Legacy  Duties. 

Shdford      96 

libel. 

FoUoM       11 

licensing  Laws. 

Oke 81 

Local  Government  Aot> 
1888. 
Byde  ft  Thomas  ...    6 

Locus  Standi  Beports. 
difford  ft  BadcaidB  21 
Clifford  ft  Stephens.  21 
Bickardfl  ft  idohadi  21 
Biokards  ft  Saunders  21 
Saunders*  Index  ...  21 

London,  Pablio  Health 
Act. 

BobertB  ft  OoUaa ...  6 
Lord  Lyndhurst. 

Gibeon         87 

Lunacy. 

Phillips       84 

Magisterial  FormuUst. 

Oke 80 

Magisterial  Synopsis. 

Oke 80 

Marine  Insurance. 

Crump         6 

Marriage. 

Eiwards  ft  Hamilton  18 
Married  \\''()men'8  Pro- 
perty Acts. 

Edwards  &  Hamilton  18 
Masters  and  Servants. 

Baylis  26 

Masters  and  Workmen. 

Daris ...    6 

Mayor's  Court. 

Glyn,     Probyn,     ft 
Jackflon 13 

Mercantile  Law. 

Stevens        86 

Mines  and  Minerals. 

Bainbridge 16 

Mortgages. 

Fisher  12 

Municipal  Begistration 

Davu 22 

Naturalization. 

Cutter  19 

Naval  Prize  Law. 

LuBhington 27 

Negligence. 

Saunders     21 
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Jhffe 
Parliamentary    Begis- 
tration. 

DaTM  22 

Saint 88 

Partition  Act. 

LaTrrenoe    29 

Partnership. 

Dixon  22 

Pothier        87 

Patents. 

Higgins  24 

La^raon  25 

Waggett  28 

Pews. 

HealeB         28 

Pitfalls  of  Testators. 

Flood W 

Pleading. 

Chit^         86 

WilliamB     ...       ...  87 

Preliminary  Szami- 
nation  Journal. 

Benham      84 

Principal  and  Surety. 

DeCoWar    9 

Private  Bill  Legis- 
lation. 

Clifford        6 

Prize  Law,  Naral. 

Lnafaington 27 

Probate  and  Diyoroe. 

Bedford       18 

Probate  Bonds. 

Chadwidt    8 

Probate  Duties. 

Shdford      26 

Probate  Practice. 

Triatraxn  &  Coote  ...  11 
PublioHealth  (London) 
Act. 

Roberta  &  GoUan ...    6 


Public  Meeting. 

Blagg 19 

Bailway  Gamers. 

Butterwort^ftEIlIs    6 
PoireU        10 

Bailways. 

SheOford      12 

Bal^  Appeals. 

Beal  Property. 

Tudor        17 

Beal  Property  Act 

Oerke  ft  Brett      ...  82 

Referees'  Practice. 

Clifford  &  Bickarda  ...  21 

Clifford  &  Stephena  ...  21 

Bickaid&l£diael  21,40 

Be^tration. 

Daria 22 

Saint 88 

BomanLaw. 

Gaina  27 

Ortolan       20 

Tomkins      26 

History  of. 
Naamitfa      20 

Sale,  Bills  of. 

MacaaUe     27 

Salmon  Fisheries. 

Bnnd 29 

Scotch  Appeals. 

DeniaonftSoott    ...    6 

Settled  Land  Acts. 

Underbill     16 

Sheriff. 

AnderMm    7 

Shorthand. 

Qmmej       21 

Slander. 

Folkard       11 


Solicttora' BoaUaq^r 
ODomba       .-      -fi 

Stock  Exdiaagc 

Keyaer         ...       ~  2 

Succeasion  Dntlei. 
Shelfocd      ^.       ~S 

Sui 


Surety  and  P^sne^iL 

De  OqItv    ...      .-  » 
Tarifh. 

Heitdek      .^       ^21 
Torts. 

Undsbill    .-       ..IS 
Town  GooniallaEa* 
Maunal. 

Gadiea         ...       .S 

Trade  Marks. 

LawBon        ...        ...S    I 

Treaties. 

Hertdet      ...SS,2ft»«    ' 
Trusts  and  Tmatees. 

UnderluU    ...        -  tf 
Turnpikes. 

Oke ..« 

Vendors  &  PnrchaMn. 

Seaborne      U 

Waterand  GkuSupplj.    ! 

Midiael&Wm     ^n    | 
Wif e  and  Husband.        : 

EdvardaftHamiltaBSS 
Wills. 

Hood ^.  14 

Wlgiam       9 

'Winding-up. 

Cdllier  ...       ..  SS 

Wrongs. 

Underiiill     ...       ...  15 
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STEPHEN'S  NEW  COMMENTABIES.-llth  Edit. 
Mr.    SEEJEANT    STEPHEN'S    NEW    COMMEN- 
TABTES  ON  THE  LAWS  OF  ENGLAND,  partly  founded 
on  Blackstone.  By  His  Hokoub  Judge  Stephen.  TheEleyenth 
Edition.    4  toIs.  8yo.  4/.  4«.  cloth.  1890 

*•*  Tlie  Work  sdeoted  for  the  Intermediate  ExamJaations  for  SoUcttors  for  1806. 
rnm  the  "Law  Times." 
**  Our  old  fazniliBr  friend,  Stephen's 
Gammentariee  on  the  Laws  of  England, 
cornea  to  na  in  a  handacnne  blue  binding, 
in  its  tenth  edition.  The  Editor  is 
Mr.  Archibald  Brown,  and,  when  we 
rem«anber  the  amonnt  of  exoellent  work 
this  gentleman  has  done  in  the  literature 
of  the  law,  his  name  ia  a  guarantee  that 
nothing  has  been  omitted  which  was 
neceaaary  to  insert  to  bring  Stephen 
down  to  the  date  of  publication.  We 
should  hare  to  repeat  Mr.  Brown's 
pxefaoe  if  we  detailed  the  additions  and 
amendments  which  he  has  made.  Al^ 
that  we  need  do  is  to  assure  the  Fto- 
feasion  that,  haTing  examined  these 
▼olnmes,  we  find  them  all  that  could 
he  desired,  without  any  appreciable  in- 
cveaae  in  bulk— a  really  great  considera- 
tion, having  regard  to  the  ( 
growth  of  sottate  and  oaae  Uw." 


From  the  "Law  Studenfs  Journal.** 

"This  well-known  work  being  just 
now  the  established  subject  for  study 
for  thti  Solicitors'  Intermediate  Exami- 
nation, tends,  of  course,  to  its  more 
speedy  sale.  Besides,  it  is  indeed  in 
many  senses  a  wonderful  and  a  useful 
book,  containing,  as  it  does,  something 
on  nearly  ererytDing.  The  preparation 
of  this  edition  has,  we  are  informed  in 
the  inef  ace,  been  entrusted  to  that  la- 
borious compiler  and  editor  of  lawbooks, 
Mr.  Archibud  Brown,  though,  for  some 
reason,  his  name  does  not  appear  on  the 
title-page.  Mr.  Brown  has  had  great  ex- 
perience in  this  way,  and  we  are  inclined 
to  belieye  his  statement  that  he  has 
paid  aeduloua  attention  to  the  wants 
Doth  of  the  prof  easion  and  of  stndenti.'* 


BOBEBTS  A  OOLLAN'S 
PUBLIC  HEALTH  OF   LONDON. 

THE  LAW  EELATINQ  TO  THE  PUBLIC  HEALTH 
OF  LONDON:  being  the  Public  Health  (London)  Act,  1891, 
fully  Annotated,  with  Beferences  to  aU  the  Cases  bearing  on 
its  Construction,  together  with  an  Explanatory  Chapter  and 
other  Enactments  and  Orders  relating  thereto.  By  James 
BoBEBTS,  M.A.,  LL.B.,  and  H.  C.  Gollan,  M.A.,  Esquires, 
Barristers-at-Law.  This  day  is  published,  in  1  vol.  8vo., 
14«.  doth.  » 

CLIFFOBD'S  PRIVATE  BILL  LEGISLATION. 

A  HI8T0EY  OF  PRIVATE  BILL  LEGISLATION. 
By  Fredebigk  Clctfobd,  of  the  Middle  Temple,  Barrister-at- 
Law.    In  Two  Volumes.    8vo.  21.  16«.  cloth.  1885—1887 

•^*  May  be  had  separaUly,  Vol.  1,  20«.;  Vol.  2,  36a.  clcth. 

PBOBYN'S  STATUTOBY  FORM  OF  BILL  OF  SALE. 

STATUTORY  FORM  OF  A  BILL  OF  SALE,  with 
FORMS  OF,  AND  BULES  FOB  DRAWING  SAME,  also  a 
Digest  of  all  the  Reported  Cases.  By  L.  Pbobyn,  Esq.,  of  the 
Middle  Temple,  Bamster-at-Law.  Just  published.  In  post  8  vo. 
Z$.  doth.  1888 


6  LAW  W0KE8  PUBLISHED  BY 

BTDE  dk  THOMAS'  LOCAL  OOVEBNMENT  ACT. 

THE  LOCAL  GOVEENMENT  ACT,  THE  COUNTY 
ELECTOES  ACT,  1888,  THE  MUNICIPAL  COEPORA- 
TI0N8  ACT,  1882,  with  full  Explanatory  Notes  and  an  In- 
troduction; an  Appendix  containing  the  Acts  incorporated 
therewith,  and  a  Copious  Index.  By  Walter  C.  Eydb,  M.A., 
of  the  Inner  Temple,  and  E.  Lewis  Thomas,  M.A.,  LL.M.,  of 
Lincoln's  Inn  and  the  Midland  Circuit,  Baiiisters-at-Law.  Just 
published,  in  1  vol.,  8yo.,  24$,  doth.  1888 

BTTTTEBWOBTH  ON  RAILWAY  BATES  A  T&AFFIC. 

— Second  Edition. 
A  TREATISE  ON  THE  LAW  RELATING  TO  RATES 
AND  TRAFFIC  ON  RAILWAYS  AND  CANALS,  and  tiie 
Practice  of  the  Railway  and  Canal  Commission.  By  A.  Kate 
BuTTERWORTH,  LL.B.,  of  the  Great  Western  Railway,  Solicitor, 
assisted  by  C.  E.  Ellis,  B.A.,  of  the  Inner  Temple,  Bazrister- 
at-Law.    In  1  vol.,  medium  8to.,  18«.  6<i.  doth.  1889 

POWELL  ON  EVIDENCE.    By  CXTTLEB  A  OBTFFIH. 

— Sixth  Edition. 
POWELL'S  PRINCIPLES  and  PRACTICE  of  the 
LAW  of  EVIDENCE.  Sixth  Edition.  By  J.  Cutler,  B.A.. 
Professor  of  English  Law  and  Jurisprudence,  and  Professor  of 
Indian  Jurisprudence  at  King's  College,  London,  and  C.  F. 
Caqney,  B.A.,  Barristers-at-Law.    Post  8vo.  21«.  doth.      1892 

DENISON  AND  SCOTT'S  HOUSE  OF  LOBDS  APPEAL 
PBACTICE. 

APPEALS  TO  THE  HOUSE  OF  LORDS:  Procedure 
and  Practice  relative  to  English,  Scotch  and  Irish  Appeals;  with 
the  Appellate  Jurisdiction  Act,  1876;  the  Standing  Orders  of 
the  House ;  Directions  to  Agents ;  Forms,  and  Tables  of  Costs. 
Edited,  with  Notes,  References  and  a  full  Index,  forming  a 
complete  Book  of  Practice  under  the  New  Appellate  System. 
By  Chas.  Marsh  Denison  and  Chas.  Henderson  Scott,  of  the 
lkfiddleTemple,Esqs.,  Barristers-at-Law.  8to.    16«.  cloth.    1879 

DAVIS'S  LABOUR  LAWS  OF  1876. 

THE  LABOUR  LAWS  OF  1875,  with  Introducticm 
and  Notes.  By  J.  E.  Dayis,  Esq.,  Bairister-at-Law,  and  late 
Police  Magistrate  for  Sheffield.    8yo.  12^.  doth.  1875 

CEUMP'S  PRINCIPLES  OP  MARINE  INSURANCE 

THE  PRINCIPLES  OF  THE  LAW  RELATLNa  TO 
MARINE  INSUBANCE  AND  GENERAL  AVERAGE  in 
England  and  America,  with  occasional  references  te  French  and 
German  Law.  By  F.  OcTAvnis  Crump,  of  the  Middle  Temple, 
Esq.,  Barrister-at-Law.  In  1  vol.  royal  8yo.  21<.  doth.  1875 


MESSRS.   BXJTTEBWOBTH,   7,   FLEET  STREET,   E.G.  7 

ANBE&SOITS  LAW  OF  EXECTTTION. 

A  TEEATISE  ON  THE  LAW  OF  EXECUTION  in 
the  High  Court  and  Inferior  Courts;  including  the  Powers, 
Duties,  and  Liabilities  of  the  Sheriff,  the  High  Bailiff,  the 
Bishop,  and  other  Executive  Officers.  By  T.  Kerr  AimERSON, 
LL.B.,  Barrister-at-Law.    Just  published,  demy  8to. ,  32a.  cloth. 

KAYEB'S  FBENCH  CODE  OF  COMMBBCE. 

THE  FRENCH  CODE  OF  COMMERCE,  as  revised  to 
the  end  of  1886,  and  an  Appendix  containing  later  Statutes  in 
connection  therewith,  rendered  into  English,  with  Explanatory 
Notes  and  Copious  Index.  By  Sylvadt  Mayer,  B.A„  Ph.D., 
of  the  Middle  Temple,  Esq.,  Barrister-at-Law.  Just  published, 
post  8vo.,  9«.  doth.  1887 

SHELFOED'S    JOINT    STOCK    COMPANIES.— 
Second  Edition  by  PITCAIBN  and  LATHAM. 

8HELFORD8  LAW  of  JOINT  STOCK  COMPANIES, 
containing  a  Digest  of  the  Case  Law  on  that  subject ;  the  Com- 
panies Acts,  1862,  1867,  and  other  Acts  relating  to  Joint  Stock 
Companies ;  the  Orders  made  under  those  Acts  to  regulate  Pro- 
ceedings in  the  Court  of  Chancery  and  County  Courts;  and  Notes 
of  all  Cases  interpreting  the  above  Acts  and  Orders.  Second 
Edition,  much  enlarged,  and  bringing  the  Statutes  and  Cases 
down  to  the  date  of  publication.  By  D.  Pitoairn,  M.A.,  of 
Lincoln's  Inn,  Barrister-at-Law,andF.  L.Lateah,  BA.,  Oxon, 
of  the  Inner  Temple,  Barrister-at-Law.     8vo.  21«.  cloth.     1870 

BBEWBT'S  FORMS  OF  CLAIMS  AND  DEFENCES. 

FORMS  OF  CLAIMS  AND  DEFENCES  IN  CASES 
intended  for  the  CHANCERY  DIVISION  OF  THE  HIGH 
CGITBT  OF  JUSTICE.  With  Notes,  containing  an  Outline  of 
the  Law  relating  to  each  of  the  subjects  treated  of,  and  an 
Appendix  of  Forms  of  Endorsement  on  the  Writ  of  Summons. 
By  C.  Stewart  Drewry,  of  the  Inner  Temple,  Esq.,  Barrister- 
at-Law,  Author  of  a  Treatise  on  Injunctions,  and  of  Reports  of 
Cases  in  Equity,  temp.  Kindersley,  V.  -C. ,  and  other  works.  Post 
8vo.  9s.  doth.  1876 
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BOBEBTS'  PBnrCIPLES  OF  SaXJITY.— Third  Sdition. 
THE  PEINCrPLES  OF  EQUITY  as  administered  in 
the  SUPEEMj:  COUET  OF  JUDICATUEE  and  other  Couxia 
of  Equitable  Jurisdiction.  By  Thomas  Abghibaij)  Bobebtb, 
of  the  Middle  Temple,  Esq.,  Barrister-at-Law.  Third  Edition. 
Sto.  I80.  cloth.  1877 


DAVIB'S   PBACTIGE    OF    THB   0017NTY    C0XJBT8.— 

Sixth  Edition. 

THE  PRACTICE  OF  THE  COUNTY  COURTS.— 
By  James  Edward  Davis,  of  the  Middle  Temple,  BarrLBter-at- 
Law.  The  Sixth  Edition  (including  the  New  County  Gourt 
Bules,  and  the  New  Consolidated  Bankruptcy  Bules),  edited  by 
S.  M.  Bhodes,  of  the  Inner  Temple,  Barrister-at-Law.  Just 
Published  in  1  thick  vol.  demy  Syo.,  price  45«.  1886 


CHADWICK'S  PROBATE  C0T7BT  MANUAL. 

Corrected  to  1876. 

EXAMPLES  of  ADMINISTRATION  BONDS  for  the 
OOUETof  PEOBATE;  exhibiting  the  principle  of  various  Granis 
of  Administration,  and  the  correct  mode  of  preparing  the  Bonds  in 
respect  thereof;  also  Directions  for  preparing  the  Oaths;  arranged 
for  practical  utility.  With  Extracts  from  Statutes ;  also  various 
Forms  of  AfiBrmation  prescribed  by  Acts  of  Parliament,  and  a  Sup- 
plemental Notice,  bringing  the  work  down  to  1876.  By  Samusl 
CHADWiGE,of her Majest/sCourtof  Probate.  Boy.8vo.l20.cioyi. 


CHUTE'S  EaUITY  IN  EELATIOK  TO  COMMON  IiAW. 


EQUITY  UNDER  THE  JUDICATURE  ACT,  or  the 
Eelation  of  Equity  to  Common  Law.  By  Chalokeh  William 
Chute,  Barrister-at-Law;  Fellow  of  Magdalen  College,  Oxford; 
Post  Svo.  9«.  cloth.  1874 


MESSBS.   BUTTEBWORTH,   7,   FLEET  STBEET,   B.C.        9 

MOZLEY    AND    WHITELEY'S    CONCISE    LAW 
DICTIONABY. 

A  CONCISE  LAW  DICTIONAEY,  containing  Short 
and  Simple  Definitions  of  the  Terms  used  in  the  Law.  By 
Herbert  Newmait  Mozlet,  M.A.,  Fellow  of  King's  College, 
Cambridge,  and  of  Lincoln's  Inn,  Esq.,  and  George  Crispe 
Whitelby,  M.  a.  ,  Cantab,  of  the  Middle  Temple,  Esq. ,  Barristers- 
at-Law.    In  1  yol.  8yo.    20$.  cloth;  268.  brown  calf.  1876 

"This  book  is  a  great  deal  more  " This  book  oontains  a  Isige  mass  of 

modest  in  its  views  taan  the  law  dio-       information  more  or  less  uaeful.     A 


Its  main  object  is  to  ezpldn  bri^y  learning  baa  evidently  been  exi>ended 
legal  terms,  both  ancient  and  modem.  npon  it,  and  to  the  general  public  it  may 
In  many  esses,  howerer,  the  authors       be  recommended  as  a  reliable  and  use- 


have  added  a  oondse  statement  of  tiie  ful  guide.     Law  students  desirous  of 

law.   But,  as  the  work  is  intended  both  cramming  will  also  find  it  acceptable." 

for  lawyers  and  the  public  at  large,  it  —Law  Times. 

does  not  profess  to  give  more  than  an  "  It   should   contain  evervthing  of 

outline  of  the  doctrines  referred  to  under  value  to  be  found  in  the  other  larger 

the  several  heading.   Having  re^faxd  to  work%  and   it  should  be  useful  not 

this  design,  we  thmk  the  work  is  well  merely  to  the  legal  profession,  but  also 

and  oaresully  edited.    It  ia  exceedingly  to  the  general  pubhc.    Now,  the  work 

complete,  not  only  giving  terse  explana-  of  Messrs.  Mmdey  and  Whiteley  appears 

tions  of  legal  phrasBS,  but  also  notices  of  to  fulfil  those  very  conditioDR;   and, 

:  cases  and  short  biographies  of  while  it  assists  the  lawyer,  wiU  be  no 


legidraminaries.  We  may  add  that  a  lees  uaeful  to  his  client.  On  the  whole, 
very  convenient  table  of  reports  is  givra^  we  repeat  that  the  work  is  a  praise- 
showing  the  abbreviations,  the  date  and  worthy  peformance  which  deaerves  a 
^e  court,  and  that  the  book  is  very  well  place  m  the  libraries  both  of  the  leoal 
printed."— A»2iet<or«'  Journal.  profession  and  of  the  general  public."— 

Irish  Law  Times. 


DE  GOLYAB'S  LAW  OF  OXTABANTEES.    2nd  Edit. 

A  TEEATISE  ON  THE  LAW  OF  GUAEANTEES 
and  of  PRINCIPAL  and  SURETY.  By  Henry  A.  De  Colyab, 
of  the  Middle  Temple,  Barrister-at-Law.  Second  Edition. 
16a.  cloth.  1885 

"  "Mx.  Ctdyar's  work  contains  internal  "  The  whole  work  displays  great  care 
evidence  that  he  is  quite  at  home  with  his  in  its  production ;  it  is  dear  in  its  state- 
subject.  Hia  book  has  the  great  merit  of  ments  of  the  law,  and  the  result  of  the 
thoroughness.  Hence  its  preaent  value,  many  authorities  collected  is  stated 
and  hence  we  venture  to  predict  will  be  with  an  intelliffent  appreciation  of  the 
its  eoduxjng  reputation."— Z<ai0  Times.  subject  in  hasicL"— Justice  qf  the  Peace. 


TBOWEB'S  PREVALENCE  OF  EaXHTY. 

A  MANUAL  OF  THE  PEEVALENCE  OF  EQUITY, 
nnder  Section  25  of  the  Judicature  Act,  1873,  amended  by  the 
Judicature  Act,  1875.  By  Chaeles  Francis  Teowee,  Esq., 
M.A.,  of  the  Inner  Temple,  Barrister-at-Law,  late  Fellow  of 
Exeter  College,  and  Vinerian  Law  Scholar,  03cford,  Author  of 
"  The  Law  of  Debtor  and  Creditor,"  **  The  Law  of  the  Bmlding 
of  Churches  and  Divisions  of  Parishes,"  &c.   8vo.  5«.  cloth.    1876 

"The  amount  of  information  con-  whole  it  appears  to  be  accurate.  The 
tained  in  a  compressed  form  within  its  work  has  been  oarefullv  reviaed,  and  ia 
pagea  is  very  considerable,  and  on  the       well  and  clearly  pxinted."— Law  Times. 
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FAWCETT'S  ULW  OF  liANDLOBB  Aim  TSXTAKT. 
A  COMPENDIUM  OF  THE  LAW  OF  LAJTOLOBD 

AND  TENANT.    By  William  Mitchell  Fawcett,  Eaq.,  d 
Lincoln's  Inn,  Banister-at-Law.     1  Tol.  8vo.  14«.  cloth.       1871 
**Thianewoo]npendiuniof  tiielawon       tionfl,  and  ubcb  UngrnagBa*  pntfrtiirinil 
a  -wide  and  oomjplicated  subject^  upon       as  the  subject  admits.*'— Lav  J^mrm^ 
-which   information  is  constantly  re-  **  Mr.  Fawcett  takes  advaiiias«  of  tibii 

quired  by  a  vast  number  of  i>er8on8.  is       ehaxvcteristae  of  modern  law  to  n^pnt 
"'     (verwandei 


sure  to  be  inrequest.    It  never  wanders  to  his  compendium  a  degree  of  < 

from  the  point,  and  beingr  intended  not  Hcity  which  greatlv  fmhanopB  its  valoe  as 

for  students  of  the  law,  but  for  lessors  a  convenient  meoimn  of  referepce,  for 

and  lessees,  and  their  immediate  ad-  he  has  stated  the  law  in  the  voy  words 

visers,  wisely  avoids  historical  disqmsi-  of  the  authotitiea."— Ziotv  Mofowhrn. 


HTTNT'S  LAW  OF  FBAX7DS  AND  BILIiS  OF  SAXE. 

THE  LAW  relating  to  FRAUDULENT  CONTET- 
ANCES  under  the  Statutes  of  Elizabeth  and  the  Bankrupt  Acts; 
with  Eemarks  on  the  Law  relating  to  Bills  of  Sale.  By  Asthtb 
Joseph  Hunt,  of  the  Inner  Temple,  Esq.,  Barrister>at-Lair, 
Author  of  A  Treatise  on  the  Law  relating  to  Boundaries,  Fences 
and  Foreshores."    Post  8vo.  9«.  cloth.  1872 

**  Mr.  Hunt  has  brougrht  to  bear  upon  subjects  of  ihe  vatk."— Law  Jfofoiue. 
the  subject  a  clearness  of  statement,  "Mr.  Hunt* s  book  is  as  readable  as 

an  orderliness  of  arrangement  and  a       a  treatise  on  so  technical  a  sabjeet  esa 


subtlety   of   logical   acuteness   which       well  be  made.    Mr.  Himt^s  _ 

carry  hun  far  towards  a  complete  svs-       ment  of  his  materials  follows  an  orde^ 


tematization  of  all  the  cases.    Neither       and  intelligible  plan.     The 

has  his  industry  been  lacking:  the  cases       apparently  carefiuly  prepared,  and  tiis 


that  have  arisen  under^^e  Bank-  table  of  oases  shows  that  none  of  flia 

ruptcy  Act,  1868,'  and  under  the  Bills  recent  cases  have  been  overlooked.   Mr. 

of  Sale  Act,  have  been  carefully  and  Hunthasproduoed  a  really  UBefnl  lioak 

completely  noted  up  and  disposed  by  unencumbered  by  useLeas  matter,  wliick 

him  in  their  appropriate  places.    The  deserves  great  success  as  a  Tnnnml  of 

index  also  is  both  accurate  and  careful,  the  law  of  fraudulent  diapositioos  of 

and  secures  much  facility  of  reference  property." — Law  Jcnmak 
to  the  various  matters  which  are  the 


BUND'S  AGBICT7LTT7BAL  HOLDINGS  ACT.— Snd  Sdit. 

The  LAW  of  COMPENSATION  for  UNEXHAUSTED 
AGRICULTURAL  IMPROVEMENTS,  embodjdng  the  changes 
made  by  the  .A^cultural  Holdings  Act,  1883,  with  Statutes  and 
Forms.  By  jT  W.  Willis  Bttnd,  M.A.,  of  Linooln's  Inn, 
Barrister-at-Law.    Second  Edit.    Post  8to.     I2a.  doth. 

POWELL'S    LAW    OF    INLAND    CABBIEB8.— 

Second  Edition. 

THE  LAW  OF  INLAND  CAEEIER8, 

especially  as  regulated  by  the  Railway  and  Canal  Traffic  Act, 
1854.  By  Edmund  Powell,  Esq.,  of  Lincoln  College,  Oxon, 
M.A.,  and  of  the  Western  Circuit,  Barrister-at-Law,  Author  of 
"Principles  and  Practice  of  the  Law  of  Evidence."  Second 
Edition,  almost  re-written.     8yo.  14^.  cloth. 


MSSSSS.   BUTTERWOBTH,   7,   FLEET  STREET,   E.C.         11 

I^OIiKABD  ON  SLANDER  A  LIBEL.— Fifth  Edition. 

THE  LAW  OP  SLANDEE  AND  LIBEL  (founded 
upon  the  TreatiBe  of  the  late  Thomas  Starkie,  Esq.,  Q.G.)> 
including  the  Procedure,  Pleading  and  Evidence,  Civil  and 
Giiminal,  with  Forms  and  Precedents ;  also  Contempts  of  Court, 
Oriminal  Liformation,  &c.,  and  an  Appendix  of  Statutes.  Fifth 
Edition.  By  Henby  Coi<SMA2r  Folkaed,  of  Lincoln's  Lin 
and  the  Western  Circuit,  Barrister-at-Law,  Eecorder  of  Bath. 
Just  published,  in  1  thick  vol.,  roy.  8vo.,  558,  doth.  1891 


PYE  ON  CLAIHS  TO  DEBTOBS'  ESTATES. 

NOTES  ON  THE  CONFLICTING  CLAIMS  TO  THE 
PEOPEETY  OF  A  DEBTOE.  By  Hbney  John  Pyb,  of  the 
Inner  Temple,  Esq.,  Barrister-at-Law.    Post  8vo.  Ss.  6d,  cloth. 

1880 


TEISTBAM  AND   COOTE'S   PROBATE  PEACTICE.— 

Eleventh.  Edition. 

COOTE'S  COMMON  FOEM  PRACTICE  AND  TRIS- 
TEAM'S  CONTENTIOUS  PEACTICE,  and  Practice  on  Motions 
and  Summonses  of  the  High  Court  of  Justice  in  granting  Pro- 
bates or  Administrations.  11th  Edit.  By  Thohas  Hutchinson 
Tbistram,  aC,  D.O.L.    In  1  vol.  8vo.,  32«.  doth.  1891 

"The  above  IB  another  name  for  what  eminently  practical  and  neefnl  work 

!■  commonly  known  to  the  prof  easion  as  on  Probate  Fluctice  of  some  600  odd 

Coot^s  Probate  Practice,  a  work  about  para  of  text  and  300  pages  of  forms. 

'"  AlUion  *     "  *"  ' 


table  in  a  solidtor's  office  as  Amiongh  the  work  is  entitled  *  Tris- 

any  book  of  practice  that  is  known  to  tram  &  Coote*8  Contentious  and  Non* 

us.   Solidtorsknowthat  the  difficulties  Gontentioos  Practice,' in  the  axranire- 

in  the  way  of  satisfying  the  different  ment  of  the  book  the  practice  is  reversed, 

clerks  at  Somerset  House  are  freouentiy  Mr.  Coote's  Non-Gontentious  Practice 

great,  and  tiiere  is  nothing  so  ukely  to  properly  coming  first.    We  make  no 

wnd  to  simplicity  of  practice  as  Mr.  pretence  to  have  read  through  the  whole 

Coote's  book."— Xato  Times.  of  the  book,  but  we  have  tested  it  in 

'*  The  present  edition  is  in  reality  a  various  places  on  points  with  which  we 

new  edition  of  two  separate  works  com-  are  familiar  or  on  points  on  which  we 

bined.    It  consists  of   '  Coote's  Non-  seek  information.    We  are  pleased  to 

Contentious'  and  *  Tristram's  Conten-  find  that  in  most  cases  our  searches 

tious'  Probate  Practice,  two  familiar  have  been  satisfactory."— Z^to  ^o(««. 

books  to  all  inobatepractitioners.  These  "  We  heartily  recommend  the  work  to 

two  works  have  now  been  combined  by  practitioners."- Zrow  Studatt^g  Journal. 
lir.  Tristram,  and  the  result  is  an 
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DALT^S  CLTJB  I^AW.^Second  Edition. 

CLUB  LAW  AND  THE  LAW  OF  UNREGISTERED 
FRIENDLY  SOCIETIES  :  a  Handbook  of  the  Ri^ts  and 
Liabilities  of  Officers  and  Members  of  Clubs,  and  other  Unregis- 
tered Societies,  inter  se,  and  as  regards  Strangers ;  Prooedure  in 
Actions  by  or  against ;  Gambling ;  Drinking ;  Lieadin^  Gases,  Ac 
By  DoMnriGK  I)aly,  of  the  Inner  Temple  and  Midland  Ciicoit, 
Barrister-at-Law.  2ndEd.  Ju8tpubli8hed,fscap.8yo.38.6d.GloUi. 

SHEIiFOBD'S  RAILWAYS.— Fourth  Edition,  by  Olen. 
SHELFORD'S  LAW  OF  RAILWAYS,  containing  the 

whole  of  the  Statute  Law  for  the  Regulation  of  Railways  in 
England,  Scotland  and  Ireland.  With  Copious  Notes  of  Decided 
Cases  upon  the  Statutes,  Introduction  to  the  Law  of  RailwaTS, 
and  Appendix  of  Official  Docimients.  Fourth  Edition,  \j 
W.  Cunningham  Glen,  Barrister-at-Law,  Author  of  the  "  Law 
of  Highways,"  **Law  of  Public  Health  and  Local  GoTem- 
ment,*^&c.     2  vols,  royal  8vo.     63«.  cloth;  76«.  calf.  1869 

GRANT'S  BANKERS  AND  BANKING  COMPANZBB. 
Fourth  Edition.  By  C.  C.  M.  PLUMPTRB. 
GRANT'S  TREATISE  ON  THE  LAW  RELATING 
TO  BANKERS  AND  BANKING  COMPANIES.  With  an 
Appendix  of  the  most  important  Statutes  in  force  relating 
thereto.  Fourth  Edition.  With  Supplement,  containing  the  Bills 
of  Exchange  and  Bills  of  Sale  Acts,  1882.  By  C.  C.  M.  Plxjhftrb, 
of  the  Middle  Temple,  Esq.,  Barrister-at-Ijaw.   8yo.   29a.  doth. 

*«*  The  Supplfiment  may  he  had  eepanUelf,  price  Sa.  »ewed, 
**  "Eight  yean  sufficed  to  exhaust  the       the   sterling  merits   whidi  have   ae- 
seoond  edition  of  this  valuable  and       quired  for  it  the  high  position  'mhkh  it 


standard   work,  we   need   only  now  holds  in  standard  legal  literatore.    Ifr. 

notice  the  improvements  which  have  Fisher  has  annotated  aU  tiie  reooKk 

been  made.    We  have  once  more  looked  oases." — Law  Times. 
through  the  work,  and  recognise  in  it 

FISHEB'S  LAW  OF  MOBTGAGE— Fourth  Edition. 

The  LAW  of  MORTGAGE  and  OTHER  SECUEITIES 
UPON  PEOPEETY.  By  WnxiAM  Eichakd  Fisheb,  of 
Lincoln's  Inn,  Esq.,  Barrister-at-Law.  Fourth  Edition.  1  vol. 
roy.  8vo.    52s.  6d.  cloth. 

"This  work  has  built  up  for  itself,  in  prove  most  useful  reading  for  the  8t»- 
the  experienced  opinion  of  the  proie»-  dent,  both  as  a  storehouae  of  inf  onn*- 
sion,  a  very  high  reputation  for  careful-  tion  and  as  intellectual  ezczdae."— 
nees,  aocuncy  and  lucidity.    Thisrepu-       Law  HaaoMine. 

tation  is  fully  maintained  in  the  present  **  We  nave  received  the  third  edition 

edition.  The  law  of  securities  upon  of  the  Law  of  Mortgage,  by  William 
property  is  confeonedly  intricate,  and,  Bichard  Fisher,  Bamster^t-lAw,  and 
probably,  as  th^  author  justly  observes,  we  are  very  glad  to  find  that  vast  im- 
embraces  a  greater  variety  of  learning  provements  have  been  made  in  the  plan 
than  any  other  single  branch  of  the  of  the  work,  which  is  due  to  the  incoi^ 
English  law.  At  the  same  time,  an  poration  therein  of  what  Mr.  Fidier 
accurate  knowledge  of  it  is  essential  to  designed  and  executed  for  the  abortive 
every  practising  Inrristpr,  and  of  daily  Digest  Commission.  In  its  nreeent 
requirement  amongst  solicitors.  To  all  form,  embracing  as  it  does  all  tne  sta- 
Bucn  we  can  confldmtly  roc<)mmcud  Mr.  t  uto  and  case  law  to  the  present  time,  the 
Fisher's  work,  which  will,  moreover,       workisooeofgx«atvalQe."— Xoi9  2\«m«. 
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KDWABDS  AND  HAMILTON'S  LAW  OF  HUSBAITO 
AND  WIFE. 

THE  LAW  OF  HUSBAND  AND  WIFE :  with  sepa- 
rate chapters  upon  Marriage  Settlements,  and  the  Mamed 
Women's  Property  Act,  1882.  By  John  William  Edwards 
and  WnjJAH  Frederick  Hamilton,  LL.D.,  Esquires,  of  the 
Middle  Temple,  Barristers-at-Law.  In  1  toI.  post  8yo.  16«. 
doth.  1883 


BOYLE'S  PRECIS  OF  AN  ACTION  AT  COMMON  LAW. 

PRjeCIS  of  an  ACTION  at  COMMON  LAW,  showing 
at  a  Glance  the  Procedure  under  the  Judicature  Acts  and  Bules 
in  an  Action  in  the  Queen's  Bench,  Common  Pleas  and  Ex- 
chequer Divisions  of  the  High  Court  of  Justice.  By  Herbert 
E.  Boyle,  Solicitor.    8yo.  5a.  cloth.  1881 


OLYN,  PBOBYN,  AND  JACKSON'S  MAYOR'S  C0T7BT 
PBACTICE. 
THE  JDEISDICTION  AND  PRACTICE  OF  THE 
MAYOR'S  COURT,  together  with  Appendices  of  Forms  and  of 
the  Statutes  specially  relating  to  the  Court.  By  L.  E.  Olyn 
and  L.  Probyn,  Esquires,  Barristers-at-Law ;  and  F.  S. 
Jackson,  Esquire,  Barrister-at-Law  {Dtputy  Registrar),  In  1 
Yol.  8yo.  lbs,  cloth.  1888 


BEDFOBD'S     FINAL     EXAMINATION     GXTIDE     TO 
PROBATE  AND  DIV0BCE.-2nd  Edition. 

THE  FINAL  EXAMINATION  GUIDE  to  the  LAW 
of  PEOBATE  and  DIVORCE:  containing  a  Digest  of  Final 
Examination  Questions  with  the  Answers.  By  E.  H.  Bedford, 
Sohcitor, Temple,  Author  of  the  "Final  Examination  Guide  to  the 
R-actice  of  the  Supreme  Court  of  Judicature."  In  1  yoI.  post 
8yo.  6a.  cloth. 


BEDFOBD'S  FINAL  EXAMINATION  GXTIDE. 

THE  FINAL  EXAMINATION  GUIDE  TO  THE 
PRACTICE  of  the  SUPREME  COURT  of  JUDICATURE, 
containing  a  Digest  of  the  Final  Examination  Questions,  with 
many  New  Ones,  with  the  Answers,  under  the  Supreme  Court  of 
Judicature  Act.  By  Edward  Henslowe  Bedford,  Solicitor, 
Temple.    In  1  yoI.  8yo.  7«.  6d.  cloth.  1875 
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FLOOD  ON  MAKING  WILLS. 

THE  PITFALLS  OF  TE8TAT0ES.  A  Few  Hints 
about  the  Making  of  Wills.  By  John  C.  H.  Flood,  of  the 
Middle  Temple,  fjsquire,  Banister-at-Law.  1  toL  post  Svo. 
5$.  olotL  1884 


LEWIS'S  INTBODXrCTION  TO  GONVEYANCINa. 

PEINCIPLES  OF  CONVEYANCING  EXPLAINED 
and  ILLUSTBATED  by  CONCISE  PRECEDENTS.  With  an 
Appendix  on  the  Effect  of  the  Transfer  of  Land  Act  in  Modifying 
and  Shortening  Conyeyanoes.  By  Hubert  Lewis,  B.A.,  late 
Scholar  of  Emmanuel  College,  Cambridge,  of  the  Middle  Temple, 
Baiiister-at-Law.    8yo.  18«.  doth.  1863 


PHILLIMOBE'S  INTERNATIONAL  LAW.-8rd  edit. 

Vol,  L  Svo,  24«.  eloth;  Vol.  IL  26«.  eloth;  Vol.  IIL  SS«.  chth; 
Vol.  IF.  86«.  eloth. 

COMMENTAEIES  ON  INTEENATIONAL  LAW. 
By  the  Right  Hon.  Sir  Egbert  Phillimobe,  Knt.,  P.C,  Judge 
in  the  Probate,  Matrimonial,  Divorce  and  Admiralty  Division  of 
the  High  Court  of  Justice.  1879—1889 

Extract  from  Pamphlet  on  "American  Neutrality  ,**  hy  Obobox  Bbmib  (BmCm,  U.S.). 
—**  Sir  Robert  Fhillimore,  the  preBent  Qaeen*a  Advocate,  and  author  of  the  most 
comprehensive  and  systematic  *Commentarie8  on  Inteniational  Law'  that  England 
has  prodooed.*' 


*  The  authority  of  this  work  is  admit- 
tedly great,  and  the  learning  and  ability 
displaced  in  its  preparation  have  been 
recognized  by  writers  on  public  law  both 
on  the  Continent  of  Europe  and  in  the 
United  States.  With  this  necessarily 
imperfect  sketch  we  must  conclude  our 
notice  of  the  first  volume  of  a  work 
which  forms  an  important  contribution 
to  the  literature  of  public  law.  The 
book  is  of  great  utility,  and  one  whi(^ 
should  find  a  place  in  the  library  of 
eveij  civilian." — Lmw  Magazine. 

**  it  is  the  most  complete  repodtorv  of 
matters  bearing  upon  international  law 
that  we  have  in  the  language.  We  need 
not  repeat  the  commendations  of  the 
text  its^  as  a  treatise  or  series  of 
treatises  which  this  journal  expressed 
upon  the  appearance  of  the  two  first 
volumes,  l^e  reputation  of  the  Author 
is  too  well  established  and  too  widely 
known.  We  content  ourselves  with  tes- 
tifsring  to  the  fulness  and  thoroughness 
of  the  work  as  a  compilation  after  an 
inspection  of  the  three  volumes.  (2nd 
eAiUon)."— Boston  {United  States)  Daily 
Advertuer. 

**  Bir  Robert  Fhillimore  may  well  be 
proud  of  this  work  as  a  lasting  record 
of  his  ability,  learning  and  his  industry. 


Having  read  the  work  oarefolly  and 
critically,  we  are  able  to  highly  recom- 
mend it." — Law  Journal. 

"The  second  edition  of  Sir  Bobcft 
Fhillimore's  Commentaries  contams  a 
considerable  amount  of  valuable  addi- 
tional matter,  bearing  more  < 


on  questions  of  international  law  i 
by  the  wars  and  contentions  that  have 
broken  out  in  the  worid  since  the  pub- 
lication of  the  first  edition.  Having 
upon  a  former  occasion  diacossed  w 
some  length  the  gnieral  principles  and 
execution  of  this  important  work,  we 
now  propose  to  confine  ourselves  to  a 
brief  examination  of  a  single  qncstion, 
on  which  Sir  Robert  FmUimore  may 
justly  be  regarded  as  the  Utest  autho- 
rity and  as  the  champion  of  the  princi- 
ples of  maritime  law,  which,  down  to  a 
recent  i>eriod,  were  maintained  by  this 
country,  and  whidi  were  at  one  time 
accepted  without  question  by  the  mari- 
time powers.  Sir  Robert  Fhulimore  has 
exammed  with  his  usual  learning,  and 
established  without  the  possibibtj  of 
doubt,  the  history  of  the  aoctrine  'frro 
ships,  free  goods,'  and  its  oinMsite,  in 
the  third  volume  of  his  'Commm- 
taries'  (p.  902)."— Edinburgh  Revinf>,  So. 
896,  October^  1876. 
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UNDEBHUX'S  GUIDE  TO  EQ.TJITY. 

A  CONCISE  GUIDE  TO  MODEEN  EQUITY.  Being 
a  Course  of  Nine  Leotures  delivered  at  the  Incorporated  Law 
Society  dunng  the  Year  1885 :  Revised  and  Enlarged.  By  A. 
UxDERHiLL,  M.A.,  LL.D.,  of  Lincoln's  Inn,  Esq.,  Barrister- 
at-Law.     1  vol.  post  8vo.  9$,  cloth.  1885 

TJKDEBHILL'S  SETTLED  IaAKD  ACTS.— 2nd  Edition. 
THE  SETTLED  LAND  ACTS,  1882  &  1884,  and  the 
BULES  of  1882,  with  an  Introduction  and  Notes,  and  Concise 
Precedents  of  Conveyancing  and  Chancery  Documents.  By 
A.  Undebhill,  M.A.,  LL.D.,  of  Lincoln's  Lm,  Banister-at- 
Law.  Assisted  by  B.  H.  Deaite,  B.A,  of  Lincoln's  Inn, 
Banister-at-Law.    2nd  Edit.    1  vol.  post  8vo.  80.  cloth.     1885 

TJKDEBHILL'S  CHANCEBY  PB0GEDX7BE. 

A  PRACTICAL  and  CONCISE  MANUAL  of  the  PEO- 
CEDUEE  of  the  CHANCERY  DIVISION  of  the  HIGH  COURT 
of  JUSTICE,  both  in  Actions  and  Matters.  By  Arthur  Under- 
HILL,  LL.D.,  of  Lincoln's  Inn,  Barrister-at-Law.  1  vol.  post 
6vo.,  lOs.  6d.  cloth.  1881 

UNDEBHILL'S  LAW  OF  TOBTS.— Sixth  Edition. 

A    SUMMARY    OF   THE    LAW   OF    TORTS,    OR 
WRONGS  INDEPENDENT  OF  CONTRACT.     By  Arthur 
UlTDERHiLL,  M.A.,  LL.D.,  of  Lincoln's  Inn,  Esq.,  Barrister- 
at-Law.     Sixth  Edition.     1  vol.  post  8vo.     10«.  6d.  cloth.  1894 
"He  has  Bet  forth  tiie  elements  of  the  **  The  plan  is  a  good  one  and  has  been 

law  with  deamesB  and  accuracy.  The  honestly  carried  out,  and  a  good  index 
little  work  of  Mr.  Underhill  is  inexpen-  facilitates  reference  to  the  contents  of 
siTe  and  may  be  relied  on."— LawTimeg.       the  hook,"— Justice  of  th»  Beau. 

ITNDEBHILL'S  LAW  OF  TRUSTS  AND  TRUSTEES. 

A  CONCISE  AND  PRACTICAL  MANUAL  OF  THE  LAW 
RELATLNO  TO  PRIVATE  TRUSTS  AND  TRUSTEES.  By 
Abthttb  Undebhill,  M.A.,  LL.D.,  of  Lincoln*8  Inn  and  the 
Chancery  Bar,  Barrister- at-Law.  Fourth  Edit.  Post  8vo. 
21«.  cloth.  1894 

*'The  author  so  treaia  his  subjects  the  model  of  Sir  Fitzjames  Stephen's 
that  it  will  not  be  found  a  difficult  '  Digest  of  the  Criminal  Law  and  Law 
matter  for  a  jperson  of  ordinary  intel-  of  Evidence  from  the  Indian  Acts,'  and 
li^noe  to  retam  the  matter  therein  con-  which  ban  been  followed  by  Mr.  Pollock 
tained,  which  miist  be  constantly  ne-  in  his  '  Digest  of  the  Law  of  Partner- 
not  only  to  the  professional  ship.'    Mr.  Underhill  has,  in  the  above- 


man,  but  also  for  all  those  who  may  have  named  volume,  performed  a  similar  task 

taken  upon  themselves  the  responsibUi-  in  relation  to  the  '  Law  of  Trusts.'    Ixk. 

ties  of  a  trustee." — Jtutice  of  the,  Peace.  seventy-six  articles  he  has  summarized 

*•  We  recently  published  a  short  re-  the  principles  of  the  *  Law  of  Trusts'  as 

view  or  notice  of  Mr.  A.  F.  Leach's  distmctly  and  accuratdy  as  the  subj^ 

'  Digest  of  the  Law  of  Probate  Duty,'  will  admit,  and  has  supplemented  the 

and  remarked  that  it  was  framed  after  articlen  witn  illustrations.''  LawJoumal. 
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BBOWVS  COFYHOLD  JflMFJiAyCHTBRIIKHT  ACTS. 

THE  LAW  AND  PRACTICE  ON  ENFRANCHISE- 
MENTS AND  COMMUTATIONS  under  the  Copyhold  Acts, 
1841 — 1887,  and  other  Acts,  and  at  Common  Law ;  with  Fonns, 
Practical  Directions,  and  Annotations  to  the  Copyhold  Acts. 
By  AscHTBALD  Bbown,  of  the  Middle  Temple,  Bamster-at-Law, 
Editor  of  ''Scriyen  on  Copyholds,"  &c.  Just  published  in 
1  Tol.,  post  8yo.,  14«.  doth.  1888 

SCBiVEK  ON  OOFYHOLBS.— 6th  Edit.,  by  Brown. 

A  TREATISE  on  the  LAW  of  COPYHOLDS  and  of 
the  other  TENURES  (Customary  and  Freehold)  of  LANDS 
within  Manors,  with  the  Law  of  Manors  and  Manorial  Customs 
generally,  and  Ihe  Rules  of  Evidence  applicable  thereto,  in- 
cluding the  Law  of  Commons  or  Waste  Lands,  and  also  the 
Jurisdiction  of  the  yarious  Manorial  Courts.  By  tfoHK  I^CBivsir. 
The  Sixth  Edition,  thoroughly  reyieed,  re-arranged,  and  brought 
down  to  the  present  time,  by  Archibald  B&own,  Esq.,  of  the 
Middle  Temple,  Barrister-at-Iiaw,  B.C.L.,  &o.,  Editor  of  "  Bain- 
bridge  on  the  Law  of  Mines."    1  yol.  roy.  8yo.  30<.  doth.      1882 

BAINB&IDGE   ON   lONES.^&th  Edit.,  by  Archibald 
Brown. 
A  TREATISE  on  the  LAW  of  MINES  and  MINERALS. 

By  William  Bainbbidge,  Esq.,  F.G.S.,  of  the  Inner  Temple> 
Barrister-at-Law.  Fourth  Edition.  By  Abghibau)  BKOWir> 
MA.  Edin.  and  Oxon,  of  the  Middle  Temple,  Barrister-at-Law. 
This  Work  has  been  wholly  re-cast,  and  m  the  greater  part  re- 
written. It  contains,  also,  seyeral  chapters  of  entiruy  new 
matter,  which  haye  obtained  at  the  present  day  great  Mining 
importance.    8yo.  45«.  cloth.  1878 

"This  work  must  be  already  familiar  which  has  for  so  long  a  period  oocniMd 
to  all  readers  whose  practioe  bniigs  the  positioii  of  the  standard  work  on 
them  in  any  maimer  in  connection  wim  thisunpartantsabfect.  Those  ooly  who, 
mines  or  mining,  and  they  well  know  by  the  nature  of  thdr  nractioe.  have 
its  value.  We  can  only  say  of  this  new  learned  to  lean  npon  Hu*.  Bainbridse 
edition  that  it  is  in  all  respects  worthy  as  on  a  solid  staff,  can  appreciate  tut 
of  its  predecessors."  —  Law  IHmes  on  deep  research,  the  admirable  method. 
8rd  edit.  and  the  graceful  style  of  this  modu 

*'  It  would  be  entirely  superfluous  to       treatise..'*-— Low  Journal  on  9rd  srfil. 
attempt  a  general  review  of  a  work 

KASMITH'S  INSTITUTES  OF  ENaLISH  LAW. 

THE  INSTITUTES  OE  ENGLISH   LAW.— Part  1, 

English  Public  Law.  Part  2,  English  Priyate  Law  (in  2  vols.). 
PaHi  3,  Eyidence  and  the  Measure  of  Damages.  By  David 
Nasmith,  LL.B.,  of  the  Middle  Temple,  Barrister-at-Law, 
Author  of  the  Chronometrical  Chart  of  the  History  of  Englemd, 
&c.    In  4  yols.  post  8yo.  30«.  cloth.  1873—1879 

\*  Ths  above  may  be  had  separately  to  eompUte  eete  at  the  foUowim§ 
price*  :—Fart  1,  I0«.  eloth.     Part  2,  20«.  chth.     Part  3,  10«.  doth. 
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HEWITT'S   OOBPOBATION   DUTY. 

A  TREATISE  ON  THE  LAW  RELATING  TO 
CX)EPORATION  DUTY;  or,  The  Duty  on  the  Income  of  the 
Property  of  Bodies  Oorporate  and  Unincorporate.  With  especial 
reference  to  Claims  for  Exemption ;  with  Inland  Bevenue  Forms 
and  Report  of  Leading  Gaae  as  to  Exemption,  &o.  By  Thomas 
Hewitt,  of  the  Inner  Temple,  Barrister-at-Law.  Just  pub- 
lished, in  1  vol.,  post  8yo.,  60.  cloth.  1892 


FULTON'S  Manual  of  0ON8TITT7TIONAL  HISTORY. 

A  MANUAL  OF  CONSTITUTIONAL  HISTORY, 
founded  on  the  Works  of  Hallam,  Creasy,  May  and  Broom: 
comprising  aU  the  Fundamental  Principles  and  the  Leading 
Cases  in  Constitutional  Law.  By  Foerest  Fulton,  Esq., 
LL.D.,  B.A.,  Uniyersity  of  London,  and  of  the  Middle  Temple, 
Barrister-at-Law.    Post  8yo.  7a.  6<2.  cloth.  1875 


TUDOB'S  LEADING  CASES  ON  REAL  PROPEBTY.- 

Third  Edition. 

A  SELECTION  of  LEADmO  CASES  on  the  LAW 

relating  to  REAL  PROPERTY,  COX\^EYANCING,  and  the 

CONSTRUCTION  of  WELLS  and  DEEDS;  with  Notes.    By 

Owen  Davies  Txtdoe,  Esq.,  of  the  Middle  Temple,  Barrister- 

at-Law,  Author  of  "Leading  Cases  in  Equity."    Third  Edition. 

1  thick  vol.  royal  8vo.    21.  12«.  6rf.  cloth.  1879 

"  The  work  before  ns  oompriflM  a  to  the  formet.**—8olieUor^  Journal  and 

digest  of  deoflioiiB  which,  if  not  exhau^  Reporter. 

tive  of  all  the  prindplee  of  our  real  "  In  this  new  edition,  ISx.  Tador  has 

property  code,  wul  at  least  be  found  to  carefuUv  revised  his  notes  in  aocordanoe 

leaTe  nothing  untouched  or  unelabo-  with  subsequent  decisions  that  have 

rated  under  the  numerous  legal  doo-  modified  or  extended  the  law  as  pre- 

trines  to  which  the  cases  severally  relate.  viously  expounded.   Tlus  and  the  other 

To  Mr.  Tudor's  treatment  of  all  these  volumes  of  Mr.  Tudor  are  almost  a  law 

subjects,  so  complicated  and  so  >'aried,  library  in  themselves,  and  we  are  satis- 

we  accord  our  entire   commendation.  iied  that  the  student  would  learn  more 

There  are  no  omiBsions  of  anv  important  law  from  the  careful  reading  of  them, 

eases  relative  to  the  various  branches  of  than  he  would  acquire  from  double  the 

the  law  comprised  in  the  work,  nor  are  time  given  to  the  elaborate  treatises 

there  any  omissions  or  defects  in  his  which  learned  professors  recommend 

statement  of  the  law  itself  appUcable  the  student  to  peruse,  with  entire  f  or- 

to  the  cases  discussed  by  him.   We  cor-  getfulness  that  time  and  brains  are 

diaUy  recommend  the  work  to  the  prao-  Bmited,  and  that  to  do  what  they  advise 

titioner  and  student  alike,  but  especially  would  bethework of  a]ife."—Zato2YmM. 
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MOSELY'S  ABTIOLEB  CLEBKS'  HANDY  BOOK.—^/ 

Bedford. 

MOSELT'S  PEACTICAL  HANDY-BOOK  OF  ELE- 
MENTABY  LAW,  designed  for  the  Use  of  ABTICLED 
CliEBES,  with  a  Course  of  Stady,  and  Hints  on  Beading  for 
the  Intermediate  and  Final  Examinations.  Second  Edition, 
by  Edwabd  Henslows  Bedfo&d,  Solicitor.  Post  8yo.,  8<.  6tL 
cloth.  1878 

**TtiiB  book  oumot  be  too  ttrangly  Law.    It  will  oertainiT  not  be  Uie  fiBoIi 

reoommended  to  every  one  who  oon-  cf  either  author  or  eaitorif  the  yean 

templates  becoming  a  solicitor."— Xow  q>ent  under  artides  are  not  well  spent, 

SxamituUion  Journal.  and  if  the  work  required  to  lay  a  soimd 

"Mr.  £.  H.  Bedford,  indefatif^ble  fonndation  of  lesal  knowledge  is  not 

in  his  labours  on  behalf  of  the  articled  done  with  that  'knowledge*  of  whidi 

derk,  has  supervised  a  new  edition  cA  they  so  emphatioally  dedan  the  nBee»- 

liosdy's  Handy  Book  of  Elementary  lity."— ixitp  Magaxine, 


I  The  PEACTICAL  CONVEYANCER,  giving,  in  a  mode 

I  combining  facility  of  reference  with  general  utility,  upwards  of 
I  Four  Hundred  Precedents  of  Conveyances,  Mortgages  and 
Leases,  Settlements,  and  Miscellaneous  Forms,  wiui  (not  in 
,  previous  Editions)  the  Law  and  numerous  Outline  Forms  and 
Clauses  of  Wills  and  Abstracts  of  Statutes  affecting  Beal  Pro- 
perty, Conveyancing  Memoranda,  &c.  By  Bolla  Bouse,  Esq., 
of  the  Middle  Temple,  Barrister-at-Law,  Author  of  "The  Prac- 
tical Man,"  &c.  Third  Edition,  greatly  enlarged.  With  a 
Supplement,  giving  Abstracts  of  the  Statutory  Provisions 
affecting  the  Practice  in  Conveyancing,  to  the  end  of  l^'0;  and 
the  requisite  Alterations  in  Forms,  with  some  new  Forms ;  and 
including  a  full  Abstract  in  numbered  Clauses  of  the  Stamp 
Act,  1870.     2  vols.  8vo.  30«.  cloth;  38«.  calf.  1871 

%•  The  Supplement  may  be  had  separately,  price  \$.  6d.  tested, 

**  The  best  test  of  the  value  of  a  book  reached  its  third  shows  that  it  is  oon- 

written  pi-ofeaswily  for  practi.-ail  men  is  sidered  b^  those  for  whose  oonvenienee 

the  practical  one  of  the  number  of  edi-  it  was  written  to  f  nliil  its  purpose  well'* 

tions  through  which  it  passes.   The  fact  ^Law  Maganne, 
that  this  well-known  work  has  now 


OXJTLEB  A  GBIFFIK'S  INBDLN  CBIMIHAIi  ULW.       { 
AN  ANALYSIS  OF  THE  INDIAN  PENAL  CODE,     ; 
including  the  INDIAN  PENAL  CODE  AMENDMENT  ACT.     | 
1870.    By  John  Cutlee,  B.A.,  of  Lincoln's  Inn,  Barrister-at-     • 
Law,  Professor  of  English  Law  and  Jurisprudence,  and  Professor 
of  Indian  Jurisprudence  at  King's  College,  London,  and  EDMXTin) 
Fttlleb  Griffix,  B.A.,  of  Lincoln's  Lm,  Barrister-at-Law. 
8vo.  68.  cloth.  1H71 


AOUSE'S  CONVEYANCEB,  with  SUPPLEMENT,  1871. 

Third  Edition. 
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BLAGO'S  LAW  OF  PUBLIC  UEETXNG. 

THE  LAW  AS  TO  PUBLIC  MEETING.  By  J.  W. 
BuLOO,  Esq.,  of  Lincoln's  Tnn,  Barrister-at-Law.  In  1  vol. 
Post  8yo.  Ss.  doth.  1888 


CUTIiEB'S  LAW  OF  NATUBALIZATIOir. 

THE  LAW  OF  NATUEALIZATION  as  Amended 
by  the  Act  of  1870.  By  John  Cutler,  B.A.,  of  Lincoln's  Inn, 
Bamster-at-Law,  Editor  of  *'  Powell's  Law  of  Eyidence,"  &c. 
12mo.  38,  ed.  cloth.  1871 


"Ftafeasar  Cutler's  book  is  a  useful 
sommaiy  of  tbe  Uw  and  of  the  changes 
whieh  hjiTo  been  made  in  it.    The  act 


is  given  in  full  with  a  useful  index."— 
Lmo  Magcmne, 


COOTE'S  ADUntALTY  PRACTICE.-49econd  Edition. 

THE  PEACTICE  OF  THE  HIGH  COUET 
OP  ADMIEALTY  OF  ENGLAND :  also  the  Practice  of  the 
Judicial  Committee  of  Her  Majesty's  Most  Honourable  Privy 
Council  in  Admiralty  Appeals,  with  Forms  and  Bills  of  Costs. 
By  Henry  Charles  Coote,  F.S.A.,  one  of  the  Examiners  of  the 
High  Court  of  Admiralty,  Author  of  **Tho  Practice  of  the  Court 
of  Probate,"  &c.  Second  Edition,  almost  entirely  re- written ; 
and  with  a  SUPPLEMENT  coniaining  tJie  County  CouH  Practice 
in  Admiralty y  the  Act,  Bules,  Orders,  &c.    8yo.  168.  cloth.     1869 


THE  LAW  EXAMINATION  J0T7BNAL. 

THE  LAW  EXAMINATION  JOURNAL.  Edited  by 
Herbert  Newman  Mozley,  M.A.,  Fellow  of  King's  College, 
Cambridge;  and  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law. 


*,*  CopU*  of  Vol.  /.,  eontainwq  Noa.  1  to  14,  with  JitU  Indexes  and  Tablea  of  Oaset 
Cited,  may  now  be  had,  price  16«.  bound  in  doth. 
Vol.  II.,  containing  Not.  16  to  28,  vnth  Index,  price  in  doth,  16«. 
Vol.  III.,  containing  Noe.  29  <o  46,  price  18«.  9d.  doth. 
Vol.  IV.,  containing  Noe.  46  to  62,  price  18c.  6d,  doth. 
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KASMITH'S  HIST0B7  OF  BOMAK  ULW. 

OUTLINE  OP  EOMAN  HI8T0EY,  from  Eonmlua  to 
Justinian  (including  Translations  of  the  Twelve  Tablee — the 
Institutes  of  Oaius  and  the  Institutes  of  Justinian),  with  special 
reference  to  the  Growth,  Deyelopment,  and  Decay  of  Boman 
Jurisprudence.  With  Map  and  Chart.  By  David  Nasmith, 
Q.C.,  LL.B.    Just  published  in  1  yol.  demy  Syo.  2bs,  doth.   1890 

*'  The  book  itself  ib  admirable  in  erery  **  The  author  has  treated  hia  aabjeefc 

respect,  and  we  notify  to  Stndoits  for  in  a  clear  and  campendiooa  maimer, 
the  Bar  that  it  is  an  excellent  treatise  and  his  work  will  uiaonbtedlj  be  f oaaa 
on  Boman  Law."— Zaio  Notes,  April,  both  nsefnl  and  interesting  to  EDs^tfb 
1800.  \tkW7en."—Law  J<mmaL 

OBTOLAN'S  BOICAN  ULW,  Translated  by  PBIGHABD 
and  NASMITH. 

THE  HISTOET  OF  EOMAN  LAW,  from  the  Text  of 
Ortolan's  Histoire  de  la  Legislation  Bomaine  et  Generalisation  du 
Droit  (edition  of  1870).  Translated,  with  the  Author's  permission, 
and  Sirpplemented  by  a  Chronomeliical  Chart  of  Boman  History. 
By  I.  T.  Prichabd,  Esq.,  P.8.8.,  and  David  Nasmith,  Esq., 
LL.D.,  Barristers-at-Law.     8vo.  2Sa.  cloth.  1871 

**  We  know  of  no  work,  which,  in  our  translation  before  ns,  it  is  enough  to 
opinion,  exhibits  so  porfect  a  model  of  say,  that  it  is  a  faithftd  representatioin 
wnat  a  text-book  ought  to  be.    Of  the       of  the  original.**— Zoicr  Mofftuvu, 

KELLY'S  GONVEYANOINa  BBAFTSMAN.— 2iid  Edit. 

THE  DEAFT8MAN:  containing  a  Collection  of  Concise 
Precedents  and  Forms  in  Conveyancing;  with  Litroductoiy 
ObservationB  and  Practical  Notes.  By  James  H.  Khxy. 
Second  Edition.    Post  8yo.  12<.  6fi{.  cloth.  1881 

BEDMAN    OK    ABBITRATIONS    AND    AWABBS.- 

Second  Edition. 

A  CONCISE  TEEATISE  on  the  LAW  OF  AEBL 
TRATIONS  and  AWAEDS;  with  an  Appendix  of  Precedents 
and  Statutes.  By  Joseph  Haworth  Bedhan,  of  the  Middle 
Temple,  Esq.,  Barrister-at-Law,  Author  of  "A  Treatise  on  .the 
Law  of  Eailway  Companies  as  Carriers."  2nd  Edition.  8to. 
18a.  cloth.  1884 

"  The  arrangement  is  good,  the  style  work  will  be  naefnl.  The  preoedcnts 
dear,  and  the  work  exhaustive.  There  of  awards  are  dearly  and  coDdady 
is  a  useful  appendix  of  precedents  and  drawn.  The  azrangement  of  diapteca 
statutes,  and  a  very  gooa  index." — Law  is  conveniently  managed.  The  law  ig 
Time*.  dearly  stated,  and,  so  far  as  we  can 

**  This  is  likely  to  prove  a  useful  book  judge,  all  the  important  ca«es  bearish 
in  practice.  All  the  ordinary  law  on  directly  on  the  subject  are  given,  while 
the  subject  is  given  shortly  and  in  a  the  index  appears  reasonably  copioiia. 
convenient  and  accessible  form,  and  These  facts,  comlnned  with  the  email- 
the  index  is  a  good  one."  SoUcUortf  ness  of  the  volume,  ou^t  to  make  the 
Journal.  book  a  snooess."— X^w  JomnaL 

**We  have  no  doubt  but  that  the 
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CUFFOBB  A  STEPHENS'  REFEBEES*  PRAOTIOE, 
1878. 
THE  PRACTICE  OF  THE  COURT  OF  REFEREES 
on  PRIVATE  BILLS  IN  PARLIAMENT;  with  Reiwrts  of 
Cases  as  to  the  Locus  Standi  of  Petitioners  decided  during  the 
Sessions  1867—72.  By  Frederick  Clifford,  of  the  ^ddle 
Temple,  and  Pembroke  S.  Stephens,  of  Lincoln's  Inn,  Esqs., 
Bamsters-at-Law.    2  vols,  royal  8yo.  3/.  10«.  cloth. 

In  continuation  of  the  above,  Roy.  St^o.,  tewed, 
VoL  I.  Part  I.,  3U.  6rf. ;  Part  II.,  16*.:  VoL  IL  Part  I.,  12«.  6rf. ; 
Part  IL,  12i.  M. ;  Part  IIL,  12«.  6rf.;  Part  IV.,  16i.:  and  VoL  HI. 
Part  I..  15i. :  Part  IL,  I6i. ;  Part  IIL.  15«. ;  Part  IV.,  16i. 

CASES  DECIDED  DURING  THE  SESSIONS  1873 
to  1884.  By  Frederick  Clifford  and  A.  G.  Riokards,  Esqs., 
Barriflters-at-Law. 

In  continuation  of  the  above.  Boy,  8fw.,  tewed, 
VoL  I.  Part  L,  12*.  W. ;  Part  IL,  9«. ;  Part  HI.,  I6i.,  Part  IV.,  10*.  W. 

CASES  DECIDED  DURING  THE  SESSIONS  1886— 
1888.  By  A.  G.  Rcckards  and  M.  J.  Michael,  Barristers-at-Law. 

In  continuation  qfthe  above,  Boy,  ^w>.,  eewed, 
VoL  L  Part  L,  18*. ;  Part  IL,  10*.  6rf. 
CASES  DECIDED  DURING  THE  SESSIONS  1890, 
1891  and  1892.    By  A.  G.  Rickards  and  R.  0.  Saunders. 

CONSOLIDATED  INdS  TO  LOCUS  STANDI 
REPORTS,  1867  to  1890.  By  R.  0.  Saunders.  Roy.  8vo. 
1/.  lU.  6d.  doth.  1891 


GTTBNEnrS  SHOBTHAND.— Eighteenth  Edition. 

A  TEXT  BOOK  OF  THE  GURNEY  SYSTEM  OF 
SHORTHAND.  18th  Edition.  Edited  by  W.  B.  Gurney  & 
Sons,  Shorthand  Writers  to  the  Houses  of  Parliament.  Post 
8yo.    38.  doth.  1885 


SATTNDEBS'  LAW  OF  KEGLIGENGE. 

A  TREATISE  on  the  LA  Wapplicable  toNEGLIGENCE. 
By  Thomas  W.  Saunders,  Esq.,  Barrister-at-Law,  Recorder  of 
Bath.     1  vol.  post  8vo.  9*.  doth.  1871 

"  The  book  is  admirable ;  -while  small  "  We  find  very  considerable  diligence 

in  bulk,  it  contains  everything  that  is  displayed.    The  references  to  the  cases 

necessary,  and  its  arrangement  is  such  are  given  much  more  f iilly,  and  on  a 

that  one  can  readily  refer  to  it.  Amongst  more  rational  system  than  is  common 

those  those  who  have  done  a  good  ser-  with  textbook  writers.    He  has  a  good 

Tioe  Mr.  Saonden  will  find  a  place."—  index."— SoUeitora'  Journal. 
Law  MagatiM, 
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DIXON'S  LAW  OF  PABTKEBSHIP. 

A  TEEATISE  ON  THE  LAW  OF  PARTNERSHIP. 
By  J.  Dixon,  of  Lmcoln*s  Inn,  Esq.,  Bairister-at-Law,  Editor 
of  *  *  Lush's  Common  Law  Practice.*'    1  vol.  8vo.  22«.  doth.     1866 

"  He  hafl  evidently  bestowed  upon  this  that  of  a  philosophioal  lawyer.     Hr. 

book  the  same  oonadentioiu  labour  and  IMzon's  ia  purely  and  exchunn^  pmo- 

painataking  induatry  for  which  we  had  tioal  fhnn  beginning   to  end.      We 

to  compliment  him  some  months  sinoe,  imagine  that  very  few  qnestkna  are 

when  reviewing  his  edition  of  *  Lush's  likely  to  oome  before  the  practitkncr 

Fractioeof  the  Superior  Courts  of  Law,*  whidi  Mr.  Dixon's  book  will  not  be 

and,  as  a  result,  he  has  produced  a  found  to  solve.    We  have  only  to  add, 

clearly  written  and  well  arranged  ma-  that  the  value  of  the  book  is  ^ecy 

nual  upon  one  of  the  most  important  materially  increased  by  an  excelienl 

branches  of  our  mercantile  law.**— Z<«0  marginal  summary  and  a  very  oopioos 

Journal.  index."— Low  Mogarime  and  Memnr, 

"  Mr.  lindley's  view  of  the  subject  is 


MICHAEL  A  WILL'S  OAS  AND  WATEB  SUPPLT. 

Fourth  Edition. 
THE   LAW  RELATING  TO  GAS  AND  WATER: 

comprising  the  Bights  and  Duties,  as  well  of  Local  Authorities 
as  of  Private  Companies  in  regard  thereto,  and  including  all 
Legislation  to  the  close  of  the  last  Session  of  Parliament.  By 
W.  H.  Michael,  Q.O.,  and  J.  Shibess  Will,  Q.C.  Fourth 
Edition.  By  M.  J.  Michael,  of  the  Middle  Temple,  Banister- 
at-Law.     1  Vol.  Boy.  8vo.  32«.  cloth,  1895 

"  The  Law  of  Oas  and  Water,  by  had  been  executed  with  care,  skin  and 

Mesnrs.  Michael  and  Will,  has  reached  ability.    This  edition  is  a  decided  im- 

a  second  edition,  and  the  authors  tell  provement  on  the  first,  and  therefore 

us  that  they  have  not  only  lm>ught  the  we  need  add  nothing  now.  It  is  a  wtnk 

law  down  to  the  present  tmie  but  they  which  has  probably  found  its  way  into 

havere-written aoonsiderable  portion  m  the  hands  off  all  interested  in  the  pn^- 

the  text,  particularly  with  raerenoe  to  tical  application  of  the  Acts  of  Psrlia- 

gas.    Wnen  the  first  edition  appeared  ment  relating  to  gas  and  water  sappty.** 

we  expressed  an  opinion  that  the  work  —Law  Timet. 


DAVIS  ON  BEGISTBATIOK.— Second   Edition.     With 
Supplement. 

THE  LAW  of  REGISTRATION,  PARLIAMENTARY, 
and  MUNICIPAL,  with  all  the  STATUTES  and  CASES. 
With  a  Supplement  comprising  the  Cases  decided  on  Appeal 
on  the  Parliamentary  and  Municipal  Begistration  Act,  1878. 
By  J.  E.  Dayis,  Esq.,  Banister-at-Law.    Post  8vo.»  16b.  doth. 

1880 

%*  Tk$  SupplemetU  majf  be  had  aeparatelfff  %e.  td.  eewed. 
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PI.XJMPTBE  ON  THE  LAW  OF  CONTRACTS. 

A  SUMMAEY  OF  THE  PEINCIPLES  OF  THE 
liAW  OF  SIMPLE  CONTEACTS.  By  Claxtdb  C.  M. 
Plxtmptre,  of  the  Middle  Temple,  Esq.,  Barrister-at-Law. 
(Middle  Temple  Common  Law  Scholar,  Hilary  Term,  1877.) 
Post  8vo.  8«.  cloth.  1879 

%*  A  Oompanitm  Work  to  Vnderhill  on  Torts. 

"  In  our  last  Tolume  we  had  occasion  "  In  Fart  n.  we  hare  the  oonstitaent 
to  mention  with  approbation  two  works  parts  of  a  simple  contract,  the  consent 
bv  Mr.  Ar&ur  XJnderhill,  A  Summary  of  the  parties,  the  consideration,  the  pro- 
of the  Law  of  Torts,  and  a  Concise  mise,  contracts  illegal  at  common  law 
Manual  of  the  Law  relating  to  Trusts  and  by  statute,  and  fraudulent  oon- 
and  Trustees ;   the  first  of  these  had  tracts. 

reached  a  second  edition,  and  in  its  **  Fart  m.  gives  rules  for  making  a 
preparation  the  author  of  the  present  simple  contract,  and  treats  of  contracts 
won  was  associated  with  Mr.  IJndep-  within  the  4th  and  17th  sections  of  the 
hilL  In  the  preparation  of  this  book  Statute  of  Frauds ;  Statutes  of  limi- 
Mr.  Flumptre  has  adopted  the  lines  laid  tation ;  the  discharge  of  the  obligation 
down  bv  Mr.  Underbill ;  by  means  of  imposed  by  the  contract  by  perform- 
short  nues  and  sub-rules  he  presents  a  ance ;  hj  mutual  agreement ;  by  accord 
summary  of  the  leading  prindples  ro-  and  satisfaction ;  and  by  operation  of 
lating  to  the  law  of  simple  contracts,  law ;  oral  evidence  and  written  oon- 
with  the  decisions  of  the  Courts  by  which  tracts:  damages;  and  contracts  made 
tiiey  are  illustrated.    Fart  I.  deals  with  abroaa. 

the  parties  to  a  simple  contract,  and  "  The  book  contains  upwards  of  one 
treats  of  those  persons  exempted  from  hundred  rules,  all  abiy  illustrated 
tiie  performance  of  their  contracts  by  by  cases,  and  a  verv  full  and  well- 
reason  of  incajMuaty,  such  as  infants,  compiled  index  facilitates  reference, 
married  women,  lunatics,  drunkards.  It  is  more  particularly  addressed  to 
convicts  and  bankrupts.  Chapter  4  is  students,  but  inractitioners  of  botii 
devoted  to  contracts  by  oorporatitms  branches  of  the  legal  profession  will 
and  by  agents,  and  the  following  chap-  find  it  a  useful  and  trustworthy  guide." 
ter  to  partners  and  partnerships  gener-  —JuMtice  of  ihe  Pwm. 
aUy. 


HEBTSLET'S  TBEATIES. 

HERTSLET'S  TREATIES  of  Commerce,  Navigation, 
Slave  Trade,  Post  Office  Communications,  Copyright,  &c.,  at 
present  subsisting  between  Oreat  Britain  and  Foreign  Powers. 
Compiled  from  Authentic  Docmnents  by  Sir  Edwaed  Hertslet, 
K.C.B.,  Librarian  and  Keeper  of  the  Papers  of  the  Foreign 
Office.     18  Vols.  8vo.  26^.  lOs. 

•«•  Vol,  I. price  12s.,  Vol.  II.  price  12».,  Vol.  III.  price  18».,  Vol.  TV. price  18».,  Vol.  V. 
priee208.t  Vol.  VI.  price  25e.,  Vol.  VII.  price  SOs.,  Vol.  VIII.  price  90s.,  Vol.  IX. 
price  aOs.,  Vol.  X.  price  30».,  Vol.  XL  price  20s.,  Vol.  XII.  price  40».,  Vol.  XIII. 
price  42s.,  Vol.  XIV.  price  42s.,  Vol.  XV.  price  42s.,  Vol.  XVI.,  price  25s., 
Vol.  XVII.,  price  42s,,  Vol.  XVIII.,  price  42s.,  cloth,  may  be  had  separately 
to  complete  sets.  Vol.  XVI.  contains  an  Index  o/  Subjects  to  the  Fifteen  published 
Volwnes, 


24  LAW  WORKS  PUBLISHED  BT 


HEBTSLET'S  TREATIES  OK  TBADE  AND  TABI7F8. 

TREATIES  AND  TAHTBTS  regulating  the  Trade 
between  Great  Biitaiii  and  Foreign  Nations,  and  extracts  of  the 
Treaties  between  Foreign  Powers,  containing  "Most  Favoured 
Nation"  Glauses  applicable  to  Great  Britain  in  force  on  the  lai 
January,  1875.  By  Sir  Edwabd  Hebtslet,  K.C.B.,  Librarian 
and  Keeper  of  the  Papers,  Foreign  Office.  Part  I.  (Austria). 
Eoyal  8vo.  7«.  6d.  cloth.  Part  n.fTurkey).  16».  doth. 
Part  m.  (Italy).  16«.  cloth.  Part  IV.  (China).  10».  doth. 
Part  V.  (Spain).  11.  U.  cloth.  Part  VI.  (Japan).  15$.  doth. 
Part  VII.  (Persia).     10*.  doth. 


TBISTRAirS  OONSISTOBT  JT7DGHENTS. 

1  vol.,  royal  8vo.,  18«.  ehth. 

THE  PRINCJIPAL  JUDGMENTS  DELIVERED  IN 
THE  CONSISTOEY  COURTS  OF  LONDON,  HEREFORD, 
RIPON,  and  WAKEFIELD,  and  in  the  COMMISSARY 
COURT  OF  CANTERBURY,  1872  to  1890.  By  Chancellor 
Tristram,  ac,  D.C.L.  1898 

Bules  and  SegulationB  to  be  obseryed  in  all  CanieB, 

SUITS  and  PROCEEDINGS  instituted  in  the  Consistory  Court 
of  London  from  and  after  the  26th  June,  1877.  By  Order  of 
the  Judge.    Royal  8yo.  \»,  sewed. 


JNOBAM'S  LAW  07  OOMFEKaATIOK.^-Second  Edit. 

COMPENSATION  to  LAND  and  HOUSE  OWNERS: 
being  a  Treatise  on  the  Law  of  the  Compensation  for  Interests 
in  Lands,  &c.  payable  by  Railway  and  other  Public  Companies; 
with  an  Appendix  of  Forms  and  Statutes.  By  Thoicas  Dunbar 
Ingram,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law,  now  Professor 
of  Jurisprudence  and  Indian  Law  in  the  Presidency  College, 
Calcutta.  Second  Edition.  ByJ.  J.  Elmes,  of  the  Inner  Temple, 
Esq.,  Barrister-at-Law.    Post  8yo.  12«.  doth.  1869 


HIOGINS'S  DIGEST  OF  PATENT  OASES. 

A  DIGEST  of  the  REPORTED  CASES  relating  to  the 
Law  and  Practice  of  LETTERS  PATENT  for  INVENTIONS, 
decided  from  the  passing  of  the  Statute  of  Monopolies  to  the 
present  time.  By  Clement  Hiooins,  M.A.,  F.C.S.,  of  the 
Inner  Temple,  Barrister-at-Law.    8yo.  10«.  doth,  net.         1876 
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HOUSIKQ  OF  THE  WOBKING  GLASSES  ACT,  1890. 

THE  HOUSING  OF  THE  WOEKING  CLASSES  ACT, 
1890  (53  &  54  Vict.  c.  70) ;  with  Notes  and  Introduction,  the 
Forms  prescribed  under  the  Act,  and  all  existing  Enactments 
upon  the  Subject,  Table  of  Cases  and  Index.  By  W.  0. 
Bebnaed,  Esq.,  M.A.,  LL.B.,  and  H.  Moboan-Bbown,  Esq., 
LL.B.,  Barristers-at-Law.  Just  published,  in  1  vol.,  post  8yo., 
6«.  oloth^  1891 


LAWSON  ON  PATENTS,  dkc.-Second  Edition. 

LAW  AND  PRACTICE  UNDER  THE  PATENTS, 
DESIGNS  AND  TRADE  MARKS  ACTS,  1883  to  1888,  with  the 
Practice  in  Actions  for  the  Infringement  of  Patent,  and  an  Ap- 
nendix  of  Orders  and  Forms.  By  William  Nobton  Lawson, 
M.A,  of  Lincoln's  Inn,  Barrister-at-Law,  Recorder  of  Rich- 
mond.   Just  published,  in  1  yol.  demy  8to.,  26$,  doth.       1889 


DOWELL'S  JNGOKE  TAX  LAWS.-Third  Edition. 

THE  INCOME  TAX  LAWS  at  present  in  force  in  the 
United  Kingdom,  with  practical  Notes,  Appendices  and  a  copious 
Index.  By  Stephen  Dowell,  M.A.,  of  Lmcoln's  Inn,  Assistant 
Solicitor  of  Inland  Reyenue.  Third  Edition.  1  vol.,  demy  8yo., 
128.  6d.  doth.  1890 


DOWELL*S  HOUSE  TAX  LAWS. 

THE  ACTvS  RELATING  TO  THE  TAX  ON  IN- 
HABITED DWELLING-HOUSES,  with  references  to  the 
Decisions  on  the  subject.  By  Stephen  Dowell,  M.A.,  of 
Lincoln's  Inn,  Assistant  Solicitor  of  Inland  Revenue.  This  day 
is  published,  in  1  vol.,  demy  8yo.,  68,  doth.  1893 


DAVIS'S  CBIMINAIi  LAW  OONSOLIDATION  ACTS. 

THE  CRIMINAL  LAW  CONSOLIDATION  ACTS, 
1861 ;  with  an  Introduction  and  practical  Notes,  illustrated  by 
a  copious  reference  to  Cases  decided  by  the  Court  of  Criminu 
Appeal.  Together  with  Alphabetical  Tables  of  Offences,  as  well 
those  punishable  upon  Summary  Conviction  as  upon  Indictment, 
and  including  the  Offences  imder  the  New  Banxruptcy  Act,  so 
arranged  as  to  present  at  one  view  the  particular  Offence,  the 
old  or  new  Statute  upon  which  it  is  founded,  and  the  Limits  of 
Punishment;  and  a  full  Index.  By  James  Edwabd  Davis, 
Esq.,  Barrister-at-Law.     12mo.  10«.  doth.  1861 


26  LAW  WORKS  PUBLISHED  BY 


SHELFOBB'S  SXTCGESSIOK,  PBOBATE  AND  LEOAC7 

DUTIES.— Second  Edition. 
THE  LAW  relating  to  the  PEOBATE,  LEGACY 
and  SUCCESSION  DUTIES  in  ENGLAND,  IBELAND  and 
SCOTLAND,  including  all  the  Statutes  and  the  DecisionB  on 
those  Subjects:  with  Fonns  and  Official  Begulations.  By 
Leonabd  Shelford,  Esq.,  of  the  Middle  Temple,  Banister-at- 
Law.  The  Second  Edition,  with  many  Alterations  and  Additions. 
12mo.  16a.  cloth.  1861 

BAYLIS'S     LAW     OF     DOMESTIC     SEBVANTS. 

By  Monckton.— Fourth  Edition. 

THE  EIGHTS,  DUTIES  AND  EELATI0N8  OF 
DOMESTIC  SEEVANTS  AND  THEIE  MASTERS  AND 
MISTRESSES.  With  a  short  Account  of  Servants*  Institutionfl, 
&c.,  and  their  Advantages.  By  T.  Henky  Baylis,  M.A., 
Barrister-at-Law,  of  the  Inner  Temple.  Fourth  Edition,  with 
considerable  Additions,  by  Edward  F.  Monckton,  Esq.,  B.A., 
Barrister-at-Law,  of  the  Inner  Temple.     Fscap.  8vo.  2«.     1873 

SEABOBNE'S  LAW  OF  VEKDOBS  A  PT7BCHASEBS. 

Third  Edition. 

A  CONCISE  MANUAL  of  the  LAW  of  VENDORS 
and  PURCHASEBS  of  REAL  PKOPEETY.  3rd  Edition.  By 
Henry  Seaborne,  Solicitor.    PostSvo.  12«.  6fi{.  cloth.        1884 

*«*  This  work  is  designed  to  furnish  Pmciitumers  tmth  an  easy  means  o/r^ermee  to  tks 

Statutory  Enactments  and  Judicial  Decisions  regulating  the  Tranter  of  Real  Pro' 

perty^  and  also  to  bring  these  authorities  in  a  compendious  shape  under  the  attentiom 

of  Students. 

"  The  book  before  us  contains  a  good       the  most  imixirtant  branches  of  the 

deal,  especially  of  practical  information       law.    The  student  will  find  this  book 

as  to  the  course  of  conveyancing  matters       a  useful  introduction  to  a  diy  and 

in  solicitors'  offices,  which  may  be  use-       difficult    subject."— Z«w    " :--..•— 


ful  to  students."— 5Wicitor»'  Journal.  Journal. 

"  We  will  do  Mr.  Seaborne  the  justice  "  Intended  to  furnish  a  ready  meaaa 

to  say  that  we  believe  his  work  will  be  of  aooess  to  the  enactments  and  deci- 

of  some  use  to  articled  and  other  clerks  sions  governing  that  brandi  of  the  law." 

in  solidtors'  offices,  who  have  not  the  — The  Times. 

opportunity  or  inclination  to  refer  to  the  "  The  book  will  be  found  of  use  to  the 

standard  works  from  which  his  is  com-  legal  practitioner,  inasmuch  as  it  will, 

piled."— Laio  Journal.  so  far  as  regards  established  pointa  of 

"The  value  of  Mr.  Seabome's  book  law,  be  a  handier  work  of  referesioe  than 

oonsista  in  its  being  the  most  concise  the  longer  taroatisos  we  have  named."— 

summary  ever  yet  published  of  one  of  Atheuteum, 

TOmiNS'  INSTITUTES  OF  BOMAN  LAW. 

THE   INSTITUTES    OF    ROMAN   LAW.     Part  L, 

containing  the  Sources  of  the  Boman  Law  and  its  Extern^ 
History  till  the  Decline  of  the  Eastern  and  Western  Empires. 
By  Frederick  Tomkins,  M.A.,  D.O.L.,  Barrister-at-Law,  of 
Lincoln's  Inn.  Boy.8vo.l2«.   (To  he  completed  in  3  Parts.)   1867 
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HACASKIE'S  LAW  OF  BILLS  OF  SALE. 

THE  LAW  EELATING  TO  BILLS  OF  SALE :  with 
Notes  upon  Fraudulent  Assignments  and  Preferences,  and  the 
Doctrine  of  Eeputed  Ownerahip  in  Bankruptcy ;  and  an 
Appendix  of  Statutes,  Precedents  and  Forms,  iy  Stuakt 
MaoaskjBj  of  Gray's  Inn,  Barrister-at-Law,  some  tiine  holder 
of  a  First  Class  Studentship,  Certificate  of  Honour,  and  the 
Barstow  Law  Scholarship  of  the  Four  Inns  of  Court,  &o.  Post 
8to.  8«.  cloth. 


DSEWBY'S  EaxriTY  PLEADEB. 

A  CONCISE  TREATISE  on  the  Principles  of  EQUITY 
PLEADING,  with  Precedents.  By  C.  Stewart  Drewry,  Esq., 
of  the  Inner  Temple,  Barrister-at-Law.   12mo.  60.  boards.    1858 


OAIUS'  BOBLAN  LAW.— By  TomkinB  and  Lemon. 

{Dedicated  hypermUnon  to  Lord  Chancellor  Hatherlejf.) 

THE  COMMENTARIES  of  GAIUS  on  the  ROMAN 
LAW:  with  an  EngUsh  Translation  and  Annotations.  By 
Frederick  J.  Tomkins,  Esq.,  M.A.,  D.C.L.,  and  William 
George  Lemok,  Esq.,  LL.B.,  Barristers-at-Law,  of  Lincoln's 
Inn.    8vo.  27«.  extra  cloth.  1869 


KOSELEY  ON  COKTBABAND  OF  WAB. 

WHAT  IS  CONTRABAND  OF  WAR  AND  WHAT 
IS  NOT.  A  Treatise  comprising  all  the  American  and  English 
Authorities  on  the  Subj ect.  By  Joseph  Moselet,  Esq. ,  B.C.L. , 
Barrister-at-Law.    Post  8vo.  ta.  cloth.  1861 


SMITH'S  BAB  EDUOATIOIT. 

A  HISTORY  of  EDUCATION  for  the  ENGLISH 
BAB,  with  SUGGESTIONS  as  to  SUBJECTS  and  METHODS 
of  STUDY.  By  Philip  Anstib  Smith,  Esq.,  M.A.,  LL.B., 
Barrister-at-Law.    8vo.  9s.  cloth.  1860 


LUSHINGTOIT'S  NAVAL  PBIZE  LAW. 

A  MANUAL  of  NAVAL  PRIZE  LAW.  By  Godfrey 
Lushinqton,  of  the  Inner  Temple,  Esq.,  Baiiister-at-Law. 
Boyal  8yo.    10«.  ed.  doth.  1866 
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ST£PHEN*S  ULW  OF  SXTPPOBT  AND  SUBSIDENCE. 

THE  LAW  OF  SUPPOET  AND  SUBSIDENCE.  By 
Haery  Lushikgton  Stephen,  LL.B.,  of  the  Inner  Temple, 
Barriflter-at-Law.    Just  published  in  1  vol.  post  8vo.  58.  cloth. 

1890 


WAOOBTT  ON  PATENTS. 

THE  LAW  AND  PEACTICE  EELATING  TO  THE 
PEOLONOATION  OF  THE  TEEM  OF  LETTEES  PATENT 
FOE  INVENTIONS,  with  fuU  Table  of  Cases  and  Synopsis 
of  Colonial  and  Foreim  Laws,  &c.  By  J.  F.  Waoobtt,  M.A., 
Oxon.,  of  Lincoln's  Inn,  Baxrister-at-Law.  In  1  voL  8vo., 
7a.  cloth.  1887 


HEALES'S  HISTOBY  AND  LAW  OF  PEWS. 

THE  HISTOEY  and  the  LAW  of  CHUECH  SEATS 
or  PEWS.  By  Alfred  Hbales,  F.S.A.,  Proctor  in  Doctors' 
Commons.     2  ypls.  8yo.  Ids.  cloth.  1872 

BBABBOOE'S  WOBE  ON  OO-OPEBATION. 

THE  LAW  and  PEACTICE  of  CO-OPEEATIVE  or 
INDUSTEIAL  and  PEOVIDENT  SOCIETIES ;  including  the 
Winding-up  Clauses,  to  which  are  added  the  Law  of  France  on 
the  same  subject,  and  Eemarks  on  Trades  Unions.  By  Edward 
W.  Brabrook,  F.S.A.,  of  I^coln*s  Inn,  Em.,  Barrister-at-Law, 
Assistant-Eegistrar  of  FriendlySodeties  in  England.  6f.ol.  1869 


COOMBS'  SOLICITOBS'  BOOKKEEPING. 

A   MANUAL   OF   SOMCITOES'  BOOKKEEPING: 

comprising  practical  exemplifications  of  a  concise  and  simple 
plan  of  Douole  Entry,  with  Forms  of  Account  and  other  Books 
relating  to  Bills  of  Costs,  Cash,  &c.,  showing  their  operation, 
^ving  directions  for  keepmg,  posting  and  balancmg  them,  and 
instructions  for  drawing  costs.  Adapted  for  a  large  or  small, 
sole  or  partnership  business.  By  W.  B.  Coombs,  Law  Accountant 
and  Costs  Draftsman.     1  vol.  8yo.  lOs.  Qd.  cloth.  1868 

*»*  The  various  Account  Book*  deneribed  in  the  above  toorki  the  forms  o/vkieh  are  oopjf^ 
right,  may  be  had  from  the  Publishers,  at  the  prices  slated  te  the  work  atpageV^ 
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BOWEN  A  WABLEY*S  BUILDING  SOCIETIES  ACTS. 

This  day  it  pubiishedf  in  1  Vol.,  Post  8vo.,  4«.  eloth. 

THE  BUILDING  SOCIETIES  ACT,  1894,  with  Notes 
thereon  and  an  Introduction :  also  the  Building  Societies  Acts, 
1874,  1875,  1877,  1884.  By  Ivor  Bowen,  Barrister- at-Law,  of 
Gray's  Inn  and  the  South  Wales  Circuit,  and  William  J. 
Wabley,  AssiBtant  Official  Beceiyer  of  the  High  Court  under 
the  Companies  (Winding-up)  Act,  1890.  1895 

WIGRAM  ON  WILLS.— Fourth  Edition. 

AN  EXAMINATION  OP  THE  EULES  OF  LAW 
respecting  the  Admission  of  EXTRINSIC  EVIDENCE  in  Aid 
of  the  INTEBPRETATION  of  WILLS.  By  the  Bight  Hon.  Sir 
James  Wiqram,  Ent.  The  Fourth  Edition,  prepared  for  the  press, 
with  the  sanction  of  the  learned  Author,  by  W.  Knox  Wioram, 
M. A. ,  of  Lincoln'sinn,  Esq. ,  Barrister-at-Law.  8yo.  1  la,  cl.  1 858 

LAWBENOE'S  PABTITION  ACTS,  1868  and  1876. 

THE  COMPXTLSORY  SALE  OF  EEAL  ESTATE 
under  the  POWEBS  of  the  PABTITION  ACT,  18p8,  as  Amended 
by  the  Partition  Act,  1876.  By  Philip  Henby  Lawrence,  of 
Ldnooln's  Inn,  Esq.,  Barrister-at-Law.    8vo.  8a.  cloth.        1877 

BUND'S  LAW  OF  SALMON  FISHEEIES. 

THE  LAW  relating  to  the  SALMON  FISHEEIES 
of  ENGLAND  and  WALES,  as  amended  by  **The  Sahnon 
Fishery  Act,  1873;"  with  the  Statutes  and  Cases.  By  J.  W. 
Willis  Btjih),  M.A.,  LL.B.,  of  Lincoln's  Inn,  Barrister-at-Law, 
Yice-Chairman  Severn  Fishery  Board.    Post  8yo.  15a.  cl.    1876 

TBOWEB'S   OHUBOH   BUILDING   LAWS,    Continued 
to  1874. 

THE    LAW    of  the   BUILDING   of    CHUECHES, 

PAESONAGES,  and  SCHOOLS,  and  of  the  Division  of  Parishes 

and  Places.    By  Charles  Francis  Trower,  M.A.,  of  the  Inner 

Temple,  Esq.,  Barrister-at-Law,  late  Fellow  of  Exeter  College, 

Oxford,  and  late  Secretary  of  Presentations  to  Lord  Chancellor 

Westbury.    Post  8vo.  9«.  cloth.  1874 

\*  The  Supplement  may  be  had  separately^  price  \s,  sewed. 
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OKE'S  MAGISTEBL/LL  SYNOPSIS.— Fourteenth  Edit. 

THE  MAGISTEBIAL  SYNOPSIS :  a  Practical  Ghiide 

for  Magistrates,  their  Clerks,  Solicitors,  and  Constables;  com- 

? rising  Summary  Convictions  and  Indictable  Offences,  with  their 
Penalties,  Punishments,  Procedure,  &c.;  alphabetically  and 
tabularly  arranged :  with  a  Copious  Index.  Fourteenth  Edition, 
Bj  Hakby  Lushinoton  Stephen,  Barrister-at-Law.  In 
2  vols.  Svo.  oSs.  cloth.  1893 


**  Oke's  Hagiflterial  Synopeis  haa  so 
long  held  the  field  as  a  standard  work 
for  all  who  have  to  deal  with  petty 
seraiunal  matters,  that  the  appearance 
of  a  new  edition  is  most  wdoome,  and 
eeneoiall]^  welcome  when  we  find  that 
this  edition  does  not  follow  the  oon- 
yentional  prooeMi  of  continued  and  ill- 
digested  repetition  by  which  so  many 
standard  works  gradually  sink  into 
oblivion.  A»  Mr.  H.  L.  Stephen  8a3rB  in 
a  preface  which  is  particularly  worthy 
of  attention,  it  has  been  his  aim  to  save 
*  Oke*8  Magisteria]  Synopsis '  from  such 
an  untoward  fate.  We  are  of  opinion 
that  thH  reputation  of  thin  old-esta- 
blished work  of  reference  will  be  greatly 
enhanced  by  the  capable  handling  of 
the  editor.  Fintt  and  foremost,  its  bulk 
has  been  reduc»>d  bjr  some  6^0  pages,  in 
itself  a  great  editorial  labour  when  we 
remember  the  care  requi^tite  in  exdsi  >n 
that  nothing  of  value  may  be  lost,  and 
the  many  additional  matters  which  have 
fallen  within  the  purview  of  justices  in 
petty  sessions  by  the  numerous  and 
evei^increasingbulk  of  the  statute  law 
since  the  last  ^tion  of  Oke  appeared. 

**  Bir.  Stephen's  Preface  is  interesting 
and  refreshing,  and  the  whole  work 
teems  with  evidenoes  of  his  carefuL 
accurate,  and  well-judged  handlingof 
an  intricate  and  difficult  subject.  We 
strongly  recommend  the  result  of  his 
labours  upon  this  standard  work  to  our 
readers.  Not  the  least  merit  is  the  ex- 
haustive index,  with  its  well-selected 
titles,  extending  over  more  than  100 
page^." — Law  Journal. 

**  The  work  of  revising  the  14th  edi- 
tion of  'Oke's  Magisterial  Synopflds' 
(London:  Butterworths)  has  beoi 
carried  out  by  Mr.  Harry  Lushington 


Stephen,  LL.B.,  and  one  of  the  most 
satisfactory  results  of  a  very  aUe  edi- 
torship is  the  reduction  of  itn  size  by 
something  like  40O  pages.  This  has 
heen  parUy  aooompluhed  by  tho  exci- 
sion from  the  tables  in  the  flint  Tohime 
of  the  column  giving  the  limit  of  time 
within  which  proceeoinga  can  be  taken 
for  the  punishment  of  an  offence.  The 
exceptions  to  the  now  almost  mvaziabte 
six  months  are  referred  to  in  foot-notes. 
The  changes  effectpd  in  procedure  by 
the  Summary  Jnri^iction  Acts  of  1879 
and  18M  have  rendered  the  re-writing 
of  the  mtroductionato  each  partneop»> 
sary,  and  here  again  Mr.  Stephen  has 
saved  more  space  by  dealing  at  onoe 
with  m  ich  that  was  formerly  scattered 
in  f  •  »ot-n<>l3es  throughout  the  work,  each 
as  the  procedure  to  be  followed  in  ap- 
pealintf  from  a  summary  conviction. 
We  are  glad  to  note,  toi>,  that  statutes 
have  been  epitomised  as  much  as  pas- 
sible, the  actual  words  only  being 
quoted  where  it  is  absolnt^^ly  necessary. 
Part  III.,  in  which  this  method  has 
been  chiefljr  carried  out,  is  consequently 
almost  entn?ely  re-written ;  metropoli- 
tan matters  are  not  dealt  with,  and 
everything  not  strictly  relevant  has 
been  carefully  excluded.  Synopees  of 
all  recent  statutes,  and  also  of  offences 
under  the  Factor^^  Act,  the  Army  Act, 
and  others  of  a  like  nature,  have  been 
added,  and  the  Index  has  been  re- 
written on  the  original  linea.  Tlis 
Table  of  Cases  is  very  complete,  and 
contains  references  to  the  principal  re- 
ports. We  congratulate  Mr.  Stephen 
on  the  successful  accomplishment  of  an 
arduous  task.  It  may  be  added  that 
the  work  is  dedicated  to  Sir  James 
Fitqames  Stephen."— Zow  Timet, 


OKE'S  MAGISTERIAL  FOBMTTLIST.— Seventh  Edit. 

THE  MAGISTEEIAL  FORMULIST :  being  a  Com- 
plete Collection  of  Forms  and  Precedents  for  practical  nse  in 
all  Cases  out  of  Quarter  Sessions,  and  in  Parocnial  Matters,  by 
Magistrates,  their  Clerks,  Attomies  and  Constables.  Seventh 
Edition^  enlarged  and  improved.  By  Haery  LrrsHiNOToy 
Stephen,  Bamster-at-Law.    In  1  vol.  Svo.  35fl.  doth.        1893 
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OXE'S  HANDY  BOOK  OF  THE  GAME  LAWS.-3rd  Ed. 
A  HANDY  BOOK  OF  THE  GAME  LAWS;  containing 
the  whole  Law  as  to  Game,  Licences  and  Certificates,  Gun 
Licences,  Poaching  Prevention,  Trespass,  Rabbits,  Deer,  Dogs, 
Birds  and  Poisoned  Grain,  Sea  Birds,  Wild  Birds,  and  TVud 
Eowl,  and  the  Bating  of  Game  throughout  the  United  Kingdom. 
Systematically  arranged,  with  the  Acts,  Decisions,  Notes  and 
Forms,  &c.  Third  Edition.  With  Supplement  to  1881,  con- 
taining the  Wild  Birds  Protection  Act,  1880,  and  the  Ground 
Game  Act,  1880.  By  J.  W.  Willis  Bund,  MA.,  LL.B.,  of 
Lincoln's  Inn,  Esq.,  Barrister-at-Law;  Vice-Chairman  of  the 
Seyem  Fishery  Board.    Post  8vo.  16«.  cloth.  1881 

*^*  The  Supplement  may  be  had  separately ^  2a,  6<2.  sewed. 

GEE'S  LAWS  AS  TO  LICENSING  INNS,  Ac— 2nd  Edit. 

THE  LAWS  AS  TO  LICENSING  INNS,  &c.; 
containing  the  Licensing  Acts,  1872  and  1874,  and  the  other 
Acts  in  force  as  to  Ale-houses,  Beer-houses,  Wine  and  Refresh- 
ment-houses, Shops,  &c.,  where  Intoxicating  Liquors  are  sold, 
and  Billiard  and  Occasional  Licences.  Systematically  arranged, 
with  Explanatory  Notes,  the  authorized  Forms  of  Licences, 
Tables  of  Offences,  Index,  &c.  By  George  C.  Okb.  2nd  edit,  by 
W.  0.  Glen,  Esq. ,  Barrister-at-Law.     Post  8vo.  10a.  cloth.     1874 

OEE'S  EISHEBY  LAWS.— Second  Edition  by  Bund. 

THE  FISHERY  LAWS :  A  Handy  Book  of  the  Fishery 
Laws :  containing  the  Law  as  to  Fisheries,  Private  and  Public, 
in  the  Inland  Waters  of  England  and  Wales,  and  the  Fresh- 
water Fisheries  Preservation  Act,  1878.  Systematically  ar- 
ranged :  with  the  Acts,  Decisions,  Notes,  and  Forms,  by  George 
C.  Okb.  Second  Edition,  with  Supplement  containing  the  Act 
of  1884,  with  Notes,  by  J.  W.  Willis  Buxd,  MA.,  LL.B.,  of 
Lincoln's  Inn,  Barrister-at-Law,  Chairman  of  the  Severn  Fishery 
Board.     Post  8vo.  6^.  cloth.  1884 


OKE'S  LAW  OF  TTXBNPIKE  BOABS.-Second  Edit. 

THE  LAW  OF  TUENPIKE  EOADS;  comprising  the 
whole  of  the  General  Acts  now  in  force,  including  those  of  1861 ; 
the  Acts  as  to  Union  of  Trusts,  for  facilitating  Arrangements  with 
their  Creditors;  as  to  the  interference  by  Railways  with  Boads, 
their  Non-repair,  and  enforcing  Contributions  from  Parishes, 
&c.,  practically  arranged.  With  Oases,  copious  Notes,  all  the 
necessary  Forms,  and  an  elaborate  Index,  &c.  By  George 
0.  Oke.    Second  Edition.    12mo.  18«.  cloth.  1861 
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CLERXE  AND   BRETT'S   OONVEYANCIKa   ACTS.— 

Third  Edition. 


THE  CONVEYANCING  ACTS,  THE  VENDOE  AND 
PUECHASEE  ACT,  THE  SOLICITOES'  REMUNERATION 
ACrr,  and  the  Oeneral  Order  made  thereunder ;  with  Notes  and 
an  Introduction.  By  Attbkey  St.  John  Olebkb,  B.A.,  and 
Thoicas  Bbbtt,  LL.B.,  BA.,  both  of  the  Middle  Temple, 
Esquires,  Barristers-at-Law.  Third  Edition.  Just  publLahed, 
post  8yo.,  12«.  6d.  cloth.  1889 


"  This  liteie  book  is  one  of  the  moot 
uaef  ul  works  on  the  Gonveyancing  Aote, 
and  with  students,  perhaps,  the  most 
popular."— J«ru(,  August,  1889. 

**  The  third  edition  of  Messrs.  Gierke 
ft  Brett's  work  on  the  GunvevaDcing 
Act  will  deservedly  maintain  uie  hifh 
reputation  gained  by  the  former  edi- 
tions. The  cases  are  well  noted  up  to 
date."— ixiu'  Times,  July  27, 1889. 

**  We  are  glad  to  welcome,  after  the 
lapse  of  seTmd  3rean,  a  new  edition  of 
this  excellent  work.  We  can  commend 
the  book  as  an,  extremely  handy  and 
complete  edition  of  the  Acts."— &rfici- 
tors'  Journal,  July  27, 1889. 

**  We  do  not  think  the  student  could 
have  a  better  work  to  assist  him  m  his 
study  of  these  all-important  Acts,  and 
we  most  heartily  commend  the  work  to 
our  readers*  attention."— £iai0  Student^ 
Journal,  August,  1889. 

"This  volume  deserves  heartv  com- 
mendation, for  the  work  throughout  is 
chsraoterized  bv  concisenees  in  nrrange- 
ment,  patient  laboxir  in  reeeardi,  and 
scholarly  accuracy  in  compiling.  All 
recent  cases  have  been  incorporated  in 
the  work,  so  f  sr  at  least  as  our  perusal 


has  served  as  a  test,  ifaeir  predn  eff set 

S'  ven,  and,  as  the  authors  say,  much  in 
e  nature  of  conjectural  intecpretation 
in  the  previous  editions  h^s  now  been 
replaced  by  the  authoriiy  of  expicss 
dedsiin.  The  result  is  eouneatljr  satia- 
factory.**— AisB  Court,  Aug.  21,  1889. 

**The  flnt  edition  of  thw  book  was 
published  in  1881,  and  it  became  evident 
that  its  combination  of  topic  and  tzea^ 
ment  would  make  it  popular.  Tliat  it 
was  capable  of  expansion  is  shown  by 
the  face  that  the  authors  have  added 
more  than  two  hundred  and  tif ty  caf«B 
in  the  present  edition.  The  oases  besr- 
ing  dix«ctly  un  the  Act  are  to  be  f  uond 
in  their  proper  places,  and  the  authors 
oonunue  their  practice  of  disoussing 
[uestions  suggested  by  the  sectioos 
iealc  with  in  ^eir  notes  The  table  of 
is  admirably  full,  giving  the  re- 


I 


ferenoes  to  all  the  reports  1       

which  the  authors,  under  a  wti«^«ir^ 
which  it  is  haxd  to  idOl,  call  the  antbo- 
rized  reports.  The  index  is  good,  ex- 
cept for  its  referring  back  to  the  table 
of  contents  under  the  head  of  the  Acta 
dealt  with."—La«s  Journal,  August  17, 
1889. 


BUEGG'S    EMPLOYEBS' 

Edition. 


LIABILITT    ACT.— Second 


A  TREATISE  upon  the  EMPLOYERS'  LIABILITY 
ACT,  1880,  with  Rules,  Forms  and  Decided  Cases.  By  A.  H. 
RuEOO,  of  the  Middle  Temple,  Barrister-at-Law.  Second 
Edition.     1  Tol.  post  8yo.  7«.  6d,  cloth.  1892 
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&TI>E*S  SATIVa  APPBAIiS. 

REPORTS  OP  RATING  APPEALS  heard  dnring 
1886 — 1893  before  the  Queen's  Bench  Division  and  Court  of 
Appeal  and  the  Aaseesment  Sessions  and  London  Quarter 
Sessions,  with  a  Digest  of  the  Practice,  and  Appendix  of 
Statutes,  Ac.  By  Walteb  0.  Byde,  M.  A.,  of  the  Inner  Temple, 
Barrister-at-Law.  Just  published,  in  2  yols.,  demy  8to.,  34«. 
doth.  1890-93 


HUNT'S  BOTTNBABIBS,  FENCES  Sk  70BESH0BES.— 

Third  Edition. 

A  TREATISE  on  the  LAW  of  BOUNDARIES  and 
FBNOES  in  relation  to  the  Sea-ahore  and  Sea-bed;  Public 
and  Priyate  Biyers  and  Lakes ;  Mines  and  Priyate  F^pertiee 
Generally;  Railways,  Highways,  and  other  Ways  and  Boads, 
Canals,  and  Waterworks;  Parishes  and  Counties;  Inclosures, 
&c.  Together  with  the  Rules  of  Eyidence  and  the  Bemedies 
applicable  thereto,  and  including  the  Law  of  Party-walls  and 
Party-structures,  both  Generally  and  within  the  Metropolis. 
Third  Edition.  By  Abohibald  Bbown,  Esq.,  of  the  Maddle 
Temple,  Barrister-at-Law.    In  1  yol.  post  8yo.  14«.  cloth.     1884 

"  There  are  few  more  fertile  sonroeB  the  aeoahore  and  the  Rubjects  of  sea 

of  litigation  than  titoae  dealt  with  in  waUs  and  oommissioiui  of  sewera." — 

Mr.  Hunt's  ndoable  book.    It  ia  sitffl-  Law  Times. 

oient  heace  to  say  that  the  Tolume  ought  **  Mr.  Hunt  choae  a  good  subject  for 

to  have  a  larger  circulation  than  ordi-  a  separate  treatise  on  Boundaries  and 

naiily  belongs  to  law  books,  that  it  Fences  and  Rights  to  the  Seashoi-e,  and 

ought  to  be  found  in  eyery  country  we  are  not  siupiised  to  find  that  a 

gentleman's  library,  that  the  cases  are  second  edition  of  his  book  has  been 

brought  down  to  the  latest  date,  and  called  for.  The  present  edition  contains 

that  it  is  carefully  prepared,  dearly  much  new  matter.    The  chapter  eepe- 

written  and  well  edited." — Law  Mag^  dally  which  treats  on  rights  of  property 

axine.  on  tne  seashore,  which  has  been  greatiy 

**  It  speaks  well  for  this  book,  that  it  extended.     Additions  have  been  also 

has  so  soon  passed  into  a  second  edition.  made  to  the  chapters  relating  to  the 

That  its  utility  has  been  appreciated  is  fencing  of  tiie  property  of  mine  owners 

shown  b^  its  suooess.    Mr.  Hunt  has  and  railway  companies.    All  the  cases 

availed  himself  of  the  opportunity  of  a  which  have  been  dedded  since  the  wcn-k 

second  edition  to  note  up  all  the  cases  to  first  appeared  have  been  introduced  in 

this  time,  and  to  extend  oonsiderably  tiieir  proper  places.    Thus  it  will  be 

some  of  the  chapters,  espeeially  that  seen  this  new  edition  has  a  oondderably 

which  treats  of  rights  of  property  on  enhanced  value."— A^fictk^f*  Journal. 


COLIilEB'S  LAW  OF  C0NTBIBX7T0BIES. 

A  TREATISE  on  the  LAW  OF  CONTRIBUTORIES 
in  the  Winding-up  of  Joint-Stock  Oompaniee.  By  Bobebt 
CoLLiEB,  of  the  inner  Temple,  Esq. ,  Barrister-at-Law.  Post  8yo. 
9«.  cloili.  1875 
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THE  BAB  BZAIOHATIOH  JOJJKBAIs. 

THE  BAS  EXAMINATION  JOUBNAL,  oontaining 
the  Examination  Papers  on  all  the  subjects,  with  AnswBis,  set 
at  the  General  Examination  for  Call  to  the  Bar.  Edited  by 
A.  D.  Tybsen,  B.C.L.,  M.A.,  Sir  B.  K.  Wilson,  Bart,  M.A., 
and  W.  D.  Edwabbs,  LL.B.,  Barristers-at-Law.  Zs,  each,  by 
post  3«.  Id.  Nos.  3,  6,  9,  10,  11,  12,  13,  14,  15  and  16,  HiL 
1872  to  Hil.  1878,  both  inclusive,  may  now  be  had. 

THB    PKELDOVABY    EXAIOVATIOV    JOTTBITAL, 
And  Students'  Literary  Magairine. 

Edited  by  Jaxbb  Ebis  Bxhkax,  formerly  of  King's  GoUage,  London; 
Author  of  "The  StodaQt's  Examination  Guide,"  &c. 


tnm  1871  to  U78,  tad  to  b«  had  fai  l^oL  Bw.,  priM  !•■.  tkfOu 


OUTLE&'S  CIVIL  SERVICE  OF  INDIA. 

ON  EEPOETING  CASES  for  their  PERIODICAL 
EXAMINATIONS  by  SELECTED  CANDIDATES  for  the 
CIVIL  8EBVICE  of  INDIA.  Beine  a  Lecture  delivered  on 
Wednesday,  June  12,  1867,  at  King^s  College,  London.  By 
John  Ctttleb,  B.A.,  of  Lincoln's  Iim,  Barri^ber-at-Law,  Pro- 
fessor of  English  Law  and  Jurisprudence,  and  Professor  of 
Indian  Jurisprudence  at  King's  College,  London.    8vo.  1«. 


BBOWNING'S  DIVORCE  AND  MATEIMOHIAL 
FBACTICE. 

THE  PRACTICE  and  PROCEDURE  of  the  COURT 
for  DIVORCE  AND  MATRIMONIAL  CAUSES,  including 
the  Acts,  Rules,  Orders,  Copious  Notes  of  Cases  and  Forms  of 
Practical  Proceedings,  with  Tables  of  Costs.  By  W.  Ebkst 
Bbownino,  Esq.,  of  the  Inner  Temple,  Barrister-at-Law.  Post 
8vo.  8«.  cloth.  1862 


PHILLIPS*S  LAW  OF  LT7NACY 

THE  LAW  CONCERNING  LUNATICS,  IDIOTS, 
and  PEESONS  OF  UNSOUND  MIND.  By  Chables  P. 
Phillips,  M.A.,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law,  and 
Conmussioner  in  Lunacy.    Post  8vo.  ISs,  cloth.  1858 
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BOWSB'S  BIBECTOBS  LIABILITY  ACT,  1890,  Ac. 
THE  DIEECTOES  UABILTTY  ACT,  1890,  and  other 
Statutory  Provisions  relating  to  Prospectuses  of  Public  Oom- 
panies,  including  the  Common  Law :  with  Notes  and  Copious 
Index.  By  George  Spenceb  Bower,  B.A.,  of  the  Inner 
Temple,  Barrister-at-Law.  Just  published,  in  1  vol.,  post  8vo., 
9s.  doth.  »  1890 

8TBVENS*S  ELEMENTS  OF  HEBCANTILE  LAW. 

THE  ELEMENTS  OF  MEEGANTILE  LAW.  By 
T.  M.  Stevens,  M.A.,  B.O.L.,  Barrister-at-Law.  Just  pub- 
lished, in  1  vol.  post  8vo.  10s.  6d.  cloth. 

LAin>  LAWS. 

STATEMENT  OF  THE  LAND  LAWS.  By  the 
Council  of  the  Incorporated  Law  Society  of  the  United  King- 
dom.   Boyal  8vo.    Is.  sewed ;  by  post  Is.  Id,  1886 

TnrDEBHTLL'S  «FBEEDOM  OF  LAND." 

"  FEEEDOM  OF  LAND,"  and  WHAT  IT  IMPLIES. 
By  Abthue  Underhill,  LL.D.,  of  Lincoln's  Lm,  Barrister-at- 
Iaw.    8vo.  Is.  sewed ;  by  post  Is.  Id. 

HOLLAND  ON  THE  FOBM  OF  THE  LAW. 

ESSAYS  upon  the  FOEM  of  the  LAW.  By  Thomas 
Erskinb  Holland,  M.A.,  FeUow  of  Exeter  OoUege,  and 
Chichele  Professor  of  International  Law  in  the  University  of 
Oxford,  and  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law.  8vo. 
Is.  6d.  cloth.  1870 

GHITTY,  Jan.,  PBECEDENTS  IN  PLEADINa.—Third 
Edition. 
CHITTY,  Jun.,  PEECEDENTS  in  PLEADING;  with 
oopiouB  Notes  on  Practice,  Pleading  and  Evidence,  by  the  late 
Joseph  Ohitty,  Jun.,  Esq.  Third  Edition.  By  the  late 
ToMPSON  Ohitty,  Esq.,  and  by  Leofrio  Temple,  R.  G. 
Williams,  and  Charles  Jeffery,  Esqrs.,  Barristers-at- 
Law.    Complete  in  1  vol.  royal  8vo.  38«.  cloth.  1868 

The  Doctrine  of  Continuoas  Voyages  as  applied  to 
CONTRABAND  of  WAE  and  BLOCKADE,  contrasted  with  the 
DECLARATION  of  PARIS  of  1866.  By  Sir  Travers  Twiss, 
Q.C.,  D.C.L.,  &c.,  &c..  President  of  the  Bremen  Conference, 
1876.  Read  before  the  Association  for  the  Reform  and  Codifi- 
cation of  the  Law  of  Nations  at  the  Antwerp  Conference,  1877. 
8vo.  28.  6c2.  sewed. 
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Mr.  JuBtioe  Lush's  Common  Law  Practice.    By  IMxoil 

Third  Edition.  LUSH'S  PBACTICE  of  the  SUPEKIOB 
COURTS  of  COMMON  LAW  at  WESTMINSTEB,  in  ActionB 
and  ProceedingB  oyer  which  they  have  a  common  Juiisdiction; 
with  Litroductory  Treatises  respecting  Parties  to  Actions;  Attoi^ 
nies  and  Town  Agents,  their  Qualifications,  Bights,  Duties, 
Privileges  and  Disabilities;  the  Mode  of  Suing,  whether  in 
Person  or  by  Attorney,  in  Form&  Pauperis,  &c.  &c.  &c;  and 
an  Appendix,  containing  the  authorized  Tables  of  Costs  and 
Fees,  Forms  of  Proceedings  and  Writs  of  Execution.  Third 
Edition.  By  Joseph  Dixon,  of  Lincoln's  Lm,  Esq.,  Barrister- 
at-Law.    2  toIs.  8to.  4d8.  doth.  I860 

The  Law  and  Pacts  of  fhe  Alabama  Case  with  Keferenoe 

to  the  Geneva  Arbitration.  By  James  O'Dowd,  Esq.,  Baiiister- 
at-Law.    Sto.  28,  sewed. 

Oray'B  Treatise  on  tiie  Law  of  Costs  in  Actions  and 

other  PBOCEELINGS  in  the  Courts  of  Common  Law  at 
Westminster.  By  John  Gbay,  Esq.,  of  the  Middle  Temple, 
Barrister-at-Law.    8yo.  2U,  doth.  1853 

Foreshore  Bights.  SeportofCaseof  Williams o.Vieholson 

for  removing  Shingle  from  the  Foreshore  at 'V^^themsea.  Heard 
31st  May,  1870,  at  Hull.    8yo.  1«.  sewed. 

Hamel's  International  Law.— International  Law  in  con- 
nexion wiih  Municipal  Statutes  relating  to  the  Commaroe, 
Bights  and  Liabilities  of  the  Subjects  of  Neutral  States  pending 
Foreign  War;  considered  with  reference  to  the  Case  of  the 
**  Alexandra,"  seized  under  the  provisions  of  the  Foreign 
Enlistment  Act.  By  Felix  Habobayb  Hahel,  of  the  Loner 
Temple,  Bairister-at-Law.    Post  8vo.  Sa,  sewed. 
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Keyser  on  fhe  Law  relating  to  Transactions  on  the 
STOCK  EXCHANGE.  By  Henbt  Kbysbr,  Esq.,  of  the 
Middle  Temple,  Barrister-at-Law.     12mo.  8«.  cloth. 

A  Hemoir  of  Lord  Lyndhnrst    By  William  Sidney 

Gibson,  Esq.,  M.A.,  F.S.A.,  Barrister-at-Law,  of  Lmcoln's 
Inn*    Second  Edition,  enlarged.    8yo.  2$.  6d.  doth. 

The  Laws  of  Barbados.  (By  Authority.)  B0yal8T0.2i9.cl. 

Pearoe*s  History  of  the  Inns  of  Conrt  and  Chancery; 

with  Notices  of  their  Ancient  Discipline,  Bules,  Orders  and  Cus- 
toms, Beadings,  Moots,  Masques,  Bevels  and  Entertainments, 
including  an  account  of  ihe  Eminent  Men  of  the  Four  Learned 
and  Honourable  SocietieB — ^Lincoln's  Lm,  the  Liner  Temple,  the 
Middle  Temple,  and  Gray's  Inn,  &c.  By  Bobebt  B.  Peaboe, 
Esq.,  Banister-at-Law.    8to.  8«.  doth. 

Williams'  Introdnction  to  the  Principles  and  Practice 

of  Pleading  in  the  Superior  Courts  of  Law,  embracing  an  Outline 
of  the  whole  Proceedings  in  an  Action  at  Law,  on  Motion  and  at 
Judges'  Chambers ;  together  with  the  Bules  of  Pleading  and  Prac- 
tice, and  Forms  of  all  the  prindpal  Proceedings.  By  Watkin 
Williams,  M.P.,  of  the  Lmer  Temple,  Esq.,  Barrister-at-Law. 
8to.  12«.  cloth. 

The  Lord's  Table:  its  true  Bnbrical  Position.    The 

Putohas  Judgment  not  reliable.  The  Power  of  the  Laity  and 
Churchwardens  to  prevent  Bomanizing.  Suggestions  to  the 
Laity  and  Parishes  for  the  due  ordering  of  ihe  Table  at  Com- 
munion Time.  The  Bubrical  Position  of  the  Celebrant.  By 
H.  F.  Naffeb,  Solidtor.    8to.  Is.  sewed. 

Deane's  Law  of  Blockade,  as  contained  in  the  Judgments 

of  Dr.  Lushington  and  the  Cases  on  Blockade  decided  during  1854. 
By  J.  P.  DEANE,D.C.L.,AdvocateinDoctor8'Conmions.  8vo.l0«.cl. 

Pothier's  Treatise  on  the   Contract  of  Partnership. 

Translated  from  the  French,  with  Notes,  by  O.  D.  Tudob,  Esq. 
Bairister-at-Law.    8yo.  6b,  doth. 
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Saint  on  Registration.    Voters  and  their  fiegistration : 

oomprismg  the  Representation  of  the  People  Act,  1884 ;  and  the 
Begistration,  HediBtribution  of  Seats,  and  Medical  Belief  Dis- 
qualification Bemoval  Acts,  1885;  with  Notes  and  Index.  By 
J.  J.  HsATH  Saint,  Esq.,  B.A.,  of  the  Inner  Temple,  Banister- 
at-Law.    In  1  yol.  post  8to.  10s.  6d.  cloth.  1885 

Saint's    Registration   Cases.      Second    Edition,   with 

SUPPLEMENT.  A  DIGEST  of  PARLIAMENTABY  and 
MUNICIPAL  EEGISTBATION  CASES.  Containing  an 
Abstract  of  the  Cases  Decided  on  Appeal  from  the  Deosions 
of  Beyising  Barristers  during  the  Period  commencing  1843  and 
ending  1886.  Second  Edition.  By  J.  J.  H.  Saint,  Esq.,  B.A., 
of  the  Inner  Temple,  Barrister-at-Law,  Becorder  of  Leicester. 
With  Supplement  containing  the  Cases  to  1891.  In  1  yoL  post 
8to.  Ids.  doth.  1892 

%*  The  SuppUmerU  may  be  had  separaUly,  It.  m%osd. 

Frandllon's  Law  Lectures.  Second  Series.  Leetues, 
ELEMENTABY  and  FAMTLIAB,  on  ENGLISH  LAW.  By 
James  Franoillon,  Esq.,  County  Court  Judge.  First  and 
Second  Series.    8yo.  %s.  ^ch«  cloth. 

Oaches*  Town  Conncillors  and  Bnrgesses  Manual.  The 
TOWN  COUNCILLOBS  AND  BUBGESSES  MANUAL:  a 
popular  Dieest  of  Municipal  and  Sanitary  Law,  with  informa- 
tion as  to  Charters  of  Incorporation,  and  a  useful  Collection  of 
Forms,  especially  adapted  for  newly  incorporated  Boroughs. 
By  Louis  Gaches,  LL.M.,  B.A.,  of  the  Inner  Temple,  iisq., 
Barrister-at-Law.    Post  8to.  7a.  cloth. 

Parkinson's  Handy-Book  for  the  Common  Law  Jndges* 
CHAMBEBS.  By  Geo.  H.  Pakkinson,  Chamber  Qerk  to  the 
Hon.  Mr.  Justice  Byles.     12mo.  Is.  cloth. 

Feame's  Chart,  Historical  and  Loffigraphical,  of  Landed 

Property  in  England,  from  the  time  of  me  Saxons  to  the  present 
.ffira,  displaying  at  one  yiew  the  Tenures,  Modes  of  Descent  and 
Power  of  Ahenation  of  Lcuids  in  England  at  all  times  during  that 
Period.    On  a  sheet,  coloured,  65. ;  on  a  roller,  8«. 

The  Ancient  Land  Settlement  of  England.    A  Lecture 

delivered  at  University  College,  London,  October  17th,  1871. 
By  J.  W.  Willis  Bund,  M.A.,  Professor  of  Constitutional  Law 
and  History.    8vo'.  Is.  sewed. 
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^ccUfHsatiaA  fUto. 

The  Case  of  fhe  Sey.  6.  C.  Oorham  against  fhe  Bishop 

of  Exeter,  as  heard  and  determined  by  the  Judicial  Committee 
of  the  Privy  Conndl  on  appeal  from  the  Arches  Court  of  Canter- 
bury. By  Bdwabd  F.  Moore,  M.A.,  Barrister-at-Law,  Author 
of  Moore  8  Privy  Council  Reports.    Boj^al  8vo.  8«.  cloth. 

Coote's  Practice  of  the  Ecdesiastioal  Courts,  with  Forms 
and  Tables  of  Costs.  By  Hekby  Chables  Coote,  Proctor  in 
Doctors'  Commons,  Ac.    One  thick  vol.  8vo.  28«.  boards. 

Burder  v.  Heatii.  Judgment  delivered  on  Hovember  2, 
1861,  by  the  Eiffht  Honorable  Stephen  LusHiWGTOir,  D.O.L., 
Dean  oi  the  Arches.    Folio,  U,  sewed. 

The  Law  relating  to  Sitnalism  in  the  United  Chnroh  of 
England  and  Ireland.  By  F.  H.  Hamel,  Esq.,  Barrister-at- 
Law.     12mo.  U.  sewed. 

Archdeacon  Hale's  Essay  on  the  Union  between  Chnrch 
and  STATE,  and  the  Establishment  by  Law  of  the  Protestant 
Eeformed  Reli^on  in  England,  Ireland  and  Scotland.  By 
W.  H.  Hale,  M.A.,  Archdeacon  of  London.    8vo.  U,  sewed. 

Judgment  of  the  Privy  Conncil  in  the  Case  of  Hebbert 
V.  Purdias.  Edited  by  Edward  Bullock,  of  the  Inner  Temple, 
Barrister-at-Law.     Eoyal  8vo.  2«.  6d. 

Judgment  delivered  by  Bight  Hon.  Lord  Cairns  on  behalf 
of  the  Judicial  Committee  of  the  Privy  Council  in  the  Case  of 
Martin  v,  Mackonochie.  Edited  by  W.  Ernst  Browning,  Esq., 
Burister-at-Law.    Eoyal  8vo.  Is.  6d,  sewed. 

Judgment  of  the  tUght  Hon.  Sir  Robert  J.  Fhillimore, 
Official  Principal  of  the  Court  of  Arches,  with  Cases  of  Martin  v. 
Mackonochie  and  Flamank  v,  Simpson.  Edited  by  Walteb 
G.  F.  Pfrrr.T.TMORE,  B.A.,  of  the  ^ddle  Temple,  &o.  Second 
Edition,  royal  8vo.  2$,  6d,  sewed. 

The  Jnogment  of  the  Bean  of  the  Arches,  also  the  Judg- 
ment of  the  PRIVY  COUNCIL,  in  Liddell  (clerk)  and  Home 
and  o^ers  against  Westerton,  and  Liddell  (clerk)  and  Park  and 
Evans  against  Beal.  Edited  by  A.  F.  Batford,  LL.D.  Eoyal 
8vo.  d«.  6^.  sewed. 

The  Case  of  Long  v.  Bishop  of  Cape  Town,  embracing 
the  opinions  of  the  Judges  of  Colonial  Court  hitherto  unpublished, 
together  with  the  decision  of  the  Privy  Council,  and  Preliminary 
Observations  by  the  Editor.    Eoyal  8vo.  6«.  sewed. 

The  Law  of  the  Building  of  Chnrohes,  Parsonages  and 
Schools,  and  of  the  Division  of  Parishes  and  Places — continued 
to  1874.  By  Chahles  Fkancis  Trowbe,  M.A.,  Barrister-at- 
Law.    Post  Svo.  9«.  cloth. 

The  History  and  Law  of  Chnrch  Seats  or  Pews.  Bv 
A.HEALES,  F.S.  A.,  Proctor  inDoctors*Commons.  2  vols.  Svo.  Ids.cl. 
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Imprinted  at  London, 

nvmher  Seiien  in  Flefe  sireie  within  Temple  harre^ 

whylom  the  signe  of  the  Hande  aod  stame, 

and  the  Hovse  where  liued  Richarti  Tottel, 

]^tK  fi|i  £pf da(  patcntf ^  of  tf»e  bobf^  of  t|e  eDommon  talaf 

in  the  seuetnl  reigns  of 
Kng  Edw.  VI.  and  of  the  qvenes  Marye  €tnd  Elvtabeth^ 


liAW  WORKS  FOR  gXTTDENTS. 

♦ 

Mr.  Serjeant  Stephen's  New  Commentaries  on  the  Ijaws 
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20*.  cloth. 

**  Law  Btadents  desirous  of  cnunming  will  find  it  aoceptable."— />zir  Times, 

Tudor's  Selection  of  Leading  Cases  on   Beal  Property, 

Conveyancing,  Wills  and  Deeds.  3rd  Edit.  Roy.  8vo.  21.  12*.  6d. 
cloth. 

Kelly's  Conveyancing*  Draftsman.     2nd  Edit.     Post  8to. 

I2s.  6d.  cloth. 

"  A  very  useful  little  hook  for  conveyancing  pnictitionere,  t.  e.  for  soUdton 
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Plumptre's  Principles  of  the  Ijaw  of  Simple  Contracts. 

Post  8vo.    68.  cloth. 
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Underhill's  Settled  I<and  Acts,  1882-84,  with  Forms. 
2nd  Edition.    Post  8vo.    8«.  cloth. 

TJnderhill's  Manual  of  Chancery  Procedure.      Post  8to. 

10«.  6d.  cloth. 

Underhill's  Law  of  Torts.  6th  Edition.  Post  8vo.  10s.  6d.  ol. 

**  He  has  set  forth  the  elements  of  the  Uw  with  clearness  sad  aocuiacy." — 
Law  'J'intfs. 

TJnderhill's  Law  of  Trusts  and  Trustees.     4th    Edition. 

PostSvo.    21«.  cloth. 

TJnderhill's  Concise  Guide  to  Equity.    In  1  vol.    Poet  8vo. 

9s.  cloth. 
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Chute's  Belation  of  Equity  to  Common  Law.    Post  8vo. 

9».  cloth. 

Trower's  Manual  of  the  Prevalence  of  Equi^  under 
Section  26  of  the  Judicature  Act,  1873,  amended  hy  the  Jtidicature 
Act,  1876.  By  Chakles  Fbancis  Teowe»,  Esq.,  M.A.,  Barrister  at 
Law.    In  8vo.    5s.  cloth. 

The  Law  Examination  Journal.  Edited  by  Herbert 
Newkan  Mozley,  M.A.,  Fellow  of  King's  College,  Cambridge ;  and 
of  Lincoln's  Inn,  Esq.,  Barrister-at-Law. 

Vol.  I.  MICHAELMAS,  18e»,  to  HILARY,  1873.    IBs.  doth, 
n.  EASTER,  1873,  to  TRINITY,  1876.    15»,  doth. 

III.  MICHAELMAS,  1876,  to  MICHAELMAS,  1880.  18«.  6d.olDth. 
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